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SUNSHINE  ACT  MEETINGS .  31518 


POSTAL  RATES 

PS  announces  changes  in  classification  and  rates  for 
transient  rate  matter  and  certain  increases  in  phased 
postage  rates;  effective  7-6-77 .  31506 

TRUTH  IN  LENDING 

FRS  issues  staff  interpretations  on  development  of  con¬ 
sumer  loan  form,  and  on  rules  implementing  the 
"Consumer  Leasing  Act";  effective  6-17-77 .  31430 

DRUG  STUDIES 

Justice/DEA  proposes  changes  in  provisions  for  protec¬ 
tion  of  researchers  and  research  subjects;  comments  by 
7-18-77 . . .  31460 

ANIMAL  WELFARE 

USDA/ APHIS  amends  standards  for  humane  handling 
of  certain  animals  transported  in  commerce;  effective 
9-19-77  (Part  III  of  this  issue) .  31556 

EMPLOYEE  BENEFIT  PLANS 
Labor/ P&W6P  and  Treasury/IRS  issue  notice  of  class 
exemption  involving  transfer  of  individual  life  insurance 
contracts  and  annuities  (2  documents)  (Part  IV  of  this 
issue) . 31974,  31575 

RULES  OF  PRACTICE 

CPSC  adopts  interim  rules  for  expedited  proceedings 
under  the  Consumer  Product  Safety  Act  and  the  Flam¬ 
mable  Fabrics  Act  (2  documents);  comments  tqr  7- 
21-77 . . 31431,  31458 

FRASER  RIVER  CONVENTION  SOCKEYE  AND 
PINK  SALMON  FISHERY 

Interior/BIA  adopts  emergency  regulations  in  accordance 
with  fishing  rights  of  certain  northwest  Washington  In¬ 
dian  tribes  and  U.S.  obligations  to  Canada;  effective  6- 
26-77  .  31450 

CONTROLLED  SUBSTANCES  IN  SCHEDULE  II 

Justice/DEA  proposes  increased  aggregate  production 
quota  for  Thebaine  in  1977;  comments  by  7-18-77 .  31504 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  pentazocine  lactate  injection  as  safe 


and  effective  for  treating  horses;  effective  6-21-77 .  31450 

HEW/FOA  withdraws  approval  of  application  for  use  of 
certain  anti-infective  sprays  in  treating  skin  disorders  of 
dogs,  cats,  and  horses;  effective  6-21-77 .  31496 


CONTINUED  INSIDE 


reminders 

(Hm  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Peocbal  Rxoism  tisers.  Inclusion  or  escluslon  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


RuIm  Gohig  Into  Eftact  Today 


Non:  There  were  no  Items  eligible  for  ln> 
elusion  In  the  list  of  RTn.Es  Ooing  Into  Ef¬ 
fect  Today. 


List  of  Public  Laws 


Mon:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
PuBUc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

.Thursday 

Friday 

NRC 

USDA/A^S 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  « 

Comments  on  this  program  are  still  invited.  Comments  should  be'  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  O.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PublUhed  dally.  Idonday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Reemds  Service.  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UB.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  30403. 


The  ftoEEAi.  Rbgistbs  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamatlcms  and  Esecutlve  orders  and  Federal  agency  documents  having 
general  ^pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inaction  In  the  Office  of  the  Federal  Register  the  day  befene 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


Hie  Fedbbal  Reoisteb  will  be  frunlshed  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chedc  or  money  order,  made  payable  to  the  Stqieilntendent  of  DooTunents,  UR.  Government  Printing  Office.  Washington. 
DXl.  30403. 

There  are  no  restrictions  on  the  republloatlon  of  material  appearing  In  the  Rsdebal  Raatsrsa. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  ■  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


NEW  DRUGS 

HEW/FDA  reclassifies  indocyanine  green  injection  as 
effective  .  31495 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

State  publishes  application  from  Republic  of  Korea  for 
permit  to  fish  off  U.S.  coasts  (Part  V  of  this  issue) .  31579 

RAISIN  CROP  INSURANCE 

Agriculture/FCIC  revises  provisions  for  1976  and  suc¬ 
ceeding  crop  years;  effective  6-15-77 .  31427 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  issues  proposed  flood  elevation  determinations 
for  certain  areas  in  Pennsylvania  and  Oregon  (16  docu¬ 
ments)  (Part  II  of  this  issue) . 31546-31553 

FEDERAL  AUDIOVISUAL  ACTIVITIES 

0MB  publishes  proposed  policy  management  circular 
(Part  VI  of  this  issue) .  31583 

INDUSTRY  TRADE  PRACTICE  RULES 
FTC  invites  comments  by  8-22-77  on  proposed  rescis¬ 
sions  or  revisions  involving  41  industries .  31457 

USE  OF  COPYRIGHTED  WORKS  IN  CONJUNC¬ 
TION  WITH  COMPUTERS  AND  PHOTOCOPYING 
MACHINES 

National  Commission  on  New  Technological  Uses  of 
Copyrighted  Works  announces  preparation  of  report  to 
the  President  and  Congress  on  recommended  changes  in 
copyright  law  and  procedure .  31506 


PRIVACY  ACT 

The  following  agencies  issue  notices  changing,  adopting, 
proposing  or  relocating  certain  systems  of  records: 

Agency  for  International  Development;  effective 

3-28-77,  and  7-21-77 .  31511 

General  Services  Administration;  comments  by 

7-5-77  .  31494 

Tennessee  Valley  Authority;  effective  6-21-77 .  31512 

MEETINGS— 

Architectural  and  Transportation  Barriers  Compliance 

Board,  7-8  and  7-9-77 .  31473 

DOD:  Defense  Science  Board  Task  Force  on  Nuclear 

Proliferation,  8-23—77 .  31481 

AF:  Scientific  Advisory  Board  Ad  Hoc  Committee  on 

Simulation  Technology,  7-21  and  7-22-77 .  31480 

Army:  Armed  Forces  Epidemiological  Board,  7-7 

and  7-8-77 .  31480 

Federal  Council  on  the  Aging,  7-12-77 .  31495 

Task  Force  on  the  Frail  Elderly,  7-11  and 

7-13-77  .  31495 

State/AID:  Research  Advisory  Committee,  7-14  and 

7-15-77 .  31511 

CHANGED  MEETING— 

Commerce/DIBA:  East-West  Trade  Advisory  Commit¬ 
tee,  6-29-77. .  31475 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA .  31545 

Part  III,  USDA/APHIS .  31555 

Part  IV,  Labor/PAWBP  and  Treasury/IRS .  31573 

PARTY,  State .  31579 

Part  VI,  0MB .  31583 
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AGENCY  FOR  INTERNATIONAL  . 
DEVELOPMENT 

Notices 

Authority  delegations: 

Latin  America,  Assistant  Ad-  . 
ministrator,  et  al.;  project 


grant  agreements,  etc - 31511 

Meetings: 

Research  Advisory  Committee--  31511 
Privacy  Act;  systems  of  records 
(2  documents) _ 31511 

AGING,  FEDERAL  COUNCIL 
Notices 

Meetings: 

Council  on  Aging - 31495 

Frail  Elderly  Task  Force - 31495 


AGRICULTURE  DEPARTMENT 

See  also  Animal  and  Plant  Health 
Inspection  Service;  Federal 
Crop  Insurance  Corporation; 
Packers  and  Stockyards  Admin¬ 
istration;  Rural  Electrification 
Administration;  Soil  Conserva¬ 
tion  Service. 

Rules 

Procurement;  disputes  and  ap¬ 
peals,  editorial  amendments _ 31454 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

Scientific  Advisory  Board _ 31480 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  welfare: 

Transportation,  handling,  care, 
and  treatment  of  animals; 


standards  _ 31555 

Viruses,  serums,  toxins,  etc.: 

Biologies  licenses  or  permits; 
suspension _ 31430 


ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 

Meetings: 

Accessible  Environment  Nation¬ 


al  Advisory  Committee _ 31473 

ARMY  DEPARTMENT 
Notices 

Discharge  Review  Boards,  Army, 

Navy  and  Air  Force;  single  in¬ 
dex  - 31480 

Meetings : 

Armed  Forces  Epidemiological 

Board _ 31480 

Military  Records  Correction 
Boards,  Army,  Navy  and  Air 
Force;  single  index,  non-dis¬ 
charge  cases _ 31481 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Pan  American  World  Airways, 


Inc  . 31474 

Pevsner,  Donald  L.— . . 31473 


contents 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  .service; 

Equal  Employment  Opportu¬ 
nity  Commission - 31455 

Handicapped  sons  and  daugh¬ 
ters.  hiring _ 31456 

Health.  Education,  and  Welfare 

Department _ 31456 

Justice  Department - 31456 

Labor  Department  (2  docu¬ 
ments)  _  31456 

COMMERCE  DEPARTMENT 


See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Adjudicative  proceedings,  practice 


rules  _ 31431 

Expedited  proceedings,  practice 
rules _ 31446 

Proposed  Rules 

Adjudicative  proceedings,  prac¬ 
tice  rules;  cross  reference _ 31458 

Expedited  proceedings,  practice 
rules;  cross  reference _ 31458 


COPYRIGHTED  WORKS,  NATIONAL  COM¬ 
MISSION  ON  NEW  TECHNOLOGICAL 
USES 

Notices 

Software  and  Data  Base  Commit¬ 
tees,  report  availability _ 31506 

CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  countervail¬ 
ing  duties: 

Scissors  and  shears  from  Brazil.  31449 

Yarn  (cotton)  from  Brazil _ 31449 

Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 

Leather  handbags  from  Colom¬ 
bia  . 31514 

Leather  handbags  from  Uru¬ 
guay  _  31514 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department. 

Notices 

Meetings; 

Science  Board  Task  Force  on 
Nuclear  Proliferation _ 31481 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect¬ 


ing; 

Goldman.  Elisha,  el  al _ 31477 

Meetings ; 

East-West  Trade  Advisory  Com¬ 
mittee.  correction _ 31475 


Scientific  articles;  duty  free  entry: 
College  of  Medicine  and  Den¬ 
tistry  of  New  Jersey,  et  al _ 31475 

Columbia  University,  et  al _ 31476 

Stanford  University _ 31477 

University  of  California,  et  al..  31478 


DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Administrative  functions,  prac¬ 
tices  and  procedures: 

Researchers  and  research  sub¬ 
jects;  confidentiality  and 
prosecution  exemption _ 31460 

Notices 

Schedules  of  controlled  substances; 

Thebaine;  1977  aggregate  pro¬ 
duction  quota _  31504 

EDUCATION  OFFICE 

Notices 

Committees;  establishment,  re-  . 
newals,  etc.: 

Black  Higher  Education  and 
Black  Colleges  and  Universi¬ 
ties  National  Advisory  Com¬ 
mittee  . . - . 31496 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 

Natural  Gas  Pipeline  Co.  of 
America _ 31472 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticides:  specific  exemptions 
and  experimental  use  permits: 

Agriculture  Department  et  al.; 
correction  _ 31481 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Notices 

Canadian  standard  broadcast  sta¬ 


tions;  notification  list _ 31481 

Hearings,  etc.: 

McClatchy  Newspapers  et  al —  31482 

Radio  Cicero,  Inc.,  et  al - 31486 

Tidewater  Radio  Show,  Inc _ 31489 


FEDERAL  CROP  INSURANCE 

CORPORATION 

Rules 

Crop  insurance,  various  commodi¬ 
ties; 

Raisins . 31427 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program.  Nation¬ 
al: 

Flood  elevation  determinations, 
etc.  (16  documents)-.  31546-31553 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Eiiro-Pacific  Joint  Service;  cor¬ 
rection  _  31490 


iv 
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FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Bonneville  Power  Administra¬ 
tion  _  31492 

Brazos  River  Authority - 31490 

Getty  Oil  Co.  et  al. . 31490 

Natural  Gas  Pipeline  Co.  of 

America _ 31493 

Sea  Robin  Pipeline  Co - 31493 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 

Official  staff  interpretations - 31430 


FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Trade  practice  rules,  various  in¬ 
dustry  guides: 

Rescissions  or  revisions;  in¬ 
quiry  _  31457 


Notices 

Privacy  Act;  systems  of  records _ 31494 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Notices 

National  Professional  Standards 
Review  Council,  request  for 
nomination  of  members _ 31496 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Off -reservation  treaty  fishing: 

Fraser  River  sockeye  and  pink 
salmon _ 31450 


LAND  MANAGEMENT  BUREAU 


Notices 

Applications,  etc.: 

New  Mexico _ 31498 

Wyoming  (2  documents) _ 31499 

Authority  delegations : 

District  Managers,  Idaho _ 31497 

Outer  Ccmtinental  Shelf: 

Oil  and  gas  lease  sales;  Loui¬ 
siana  and  Texas;  tracts  with¬ 
drawn  _  31498 

Oil  and  gas  lease  sales;  re¬ 
stricted  Joint  bidders,  list _ 31498 


Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California  (4  dociunents)  _  31496-31499 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Audiovisual  activities  manage¬ 
ment,  Federal;  proposed  cir¬ 
cular  _  31583 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 

Pentazocine  lactate  injection —  31450 
Biological  products : 

Blood  and  blood  product  stand¬ 
ards;  cryoprecipitated  anti¬ 
hemophilic  factor  (human) ; 

correction _ 31450 

Chlorofluorocarbon  propellants  in 
self-pressurized  containers;  la¬ 
bel  warning  statements  for 
human  and  animal  drugs,  cos¬ 
metics,  medical  devices,  etc.;  ' 

correction  _ 31449 

Human  drugs: 

pH  test  method;  correction - 31449 

Sponsor  name  change;  Abbott 

Laboratories _ 31450 

Mushrooms,  canned;  identity 
standards;  correction - 31449 


INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 

Bonds,  arbitrage;  correction _ 31462 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  appli¬ 
cations,  hearings,  etc.  (2  doc¬ 
uments)  _  31574.  31575 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 

Plugs,  round  head  steel  drum 
from  Japan _ 31502 


MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.; 

Aeron  Marine  Shipping  Co. 
et  al- _ _ 31479 

MATERIALS  TRANSPORTATION  BUREAU 
Notices 

Applications;  exemptions,  re¬ 
newals,  etc.: 

Warren  Petroleum  Co.  et  al.; 

correction  _ 31512 

Petitions  for  waiver;  pipelines: 

Alyeska  Pipeline  Service  Co _ 31512 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Endangered  species  permits:  ap¬ 
plications  _ 31480 

NATIONAL  PARK  SERVICE 


Notices 
Animal  drugs ; 

Hexederm,  derma-hex,  and  fun- 
jex  sprays:  approval  with¬ 
drawn  _  31496 

Human  drugs ; 

Indocyanine  green  injection;  ef¬ 
ficacy  study  implementation.  31495 

FOREIGN  ASSETS  CONTROL  OFFICE 
Rules 

Rhodesian  sanctions : 

Import  prohibitions;  strategic 
and  critical  materials;  ferro- 
chromium  and  chromium 
steel  products  from  any  coun¬ 
try  . . . - . 31453 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management; 

Federal;  motor  vehicle  mainte¬ 
nance  _  31454 

Federal;  personal  property  sale, 
abandonment,  destruction; 
mistakes  in  bids _ 31455 

Federal:  real  property  utiliza¬ 
tion  and  disposal;  negotiated 
sales  of  surplus  real  property.  31455 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Agreements  under  sections  5a  and 
b.  applications  for  approval, 
etc.; 

Bulk  Carrier  Conference,  Inc..  31515 
Fourth  section  applications  for 


relief . 31516 

Hearing  assignments - 31515 

Motor  carriers: 

Transfer  proceedings _ 31516 

Railroad  freight  rates  and 
charges;  various  States,  etc.; 
Oklahoma  _ 31516 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Pension  and  Welfare  Pro¬ 
grams  Office. 


Proposed  Rules 

Procurement _ 31462 

Notices 

Adjustment  assistance: 

Aetna  Pipe  Products  Co _ 31504 

De  Laval  Turbines.  Inc _ 31505 

Faith  Shoe  Co . 31505 


Rules 

Caves;  visitor  activities,  behavior, 
etc.: 

Mammoth  Cave  National  Park, 

Ky _ _ _ _  31453 

Notices 

Authority  delegations; 

Great  Smoky  Mountains  Na¬ 
tional  Park.  Tenn.-N.C.,  As¬ 
sistant  Superintendent,  etal.  31500 

Mammoth  Cave  National  Park, 

Ky.,  Administrative  Officer, 


et  al . 31500 

National  Register,  Keeper - 31500 

Boundary  establishment,  descrip- 
ticms,  etc.: 

National  Historic  Landmarks 

Program _ 31501 

Environmental  statements;  avail¬ 
ability.  etc.: 

Green  Springs  Historic  District. 

Va . . . 31500 

Klondike  Gold  Rush  Naticmal  - 

Historical  Park.  Wash _ 31501 

Mining  claims,  plans  of  operation; 
availability: 

Bighorn  Canyon  National  Rec- 
-  reation  Area,  Mont - 31500 
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Visiting  hours  establishment: 

Minute  Man  National  Historical 
Park  _ 31501 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting,  and  deposting  of  stock- 
yards: 

Hot  Springs  County  Livestock 
Commission  Co.,  Inc.,  Ark.,  et 

al . - _ 31472 
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21 . . . .  28893 

31 . . . .  28896 

34— . — .  28896 
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40 . .  28896 
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202 . . .  28147 
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264  . . . . .  27876 
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614 . . 
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231 .  31458 

239  . 29012,  29716 

240  . 29918,  30845 

241  . 30066 

249 . 29918,  30845 
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157- .  29001 

.201 . 30159 


204 .  30616 

260 . —  30160,  30617 

Proposed  Rules: 

201 _ 30846 
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404-,; .  30357 

416 .  30357 
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369 . - .  31449 
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520.. . .  28534,  29003 
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555 . - . .  29859 
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561 . -  29857 

610 . - _ _  29859 

620 . 29859 

630_. _ 29859 

640 _ 29859,31450 

650 . - . —  29859 

660 . . — .  29859 

701 . - _ 30361 

740 . - .  31449 
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.  175 . 30389 
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180  . - .  30389 

181  . 30389 
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201 . — . . .  30867 

510 . 29928 

558 . 29928 

808 . 30383 

1309 . —  28560 

1316. . 31460 
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-127 . 29929 
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635. . 30835 

645- .  30835 

646 .  30835 

650— .  30835 

720 .  30835 

740 . _■ .  30835 

750 .  30835 

771 .  30835 

922. .  28535 
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16 .  29479,  30617 

25  .  30361 

203  . 28538,  29303 
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213 .  28538,  29303 
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Proposed  Rttles  : 

1 _ 29517,31462 

301 _  30868 

27  CFR 

250 _  30835 

Proposed  Rules: 

4__ . 30517 


28  CFR 

0  _  _  29003 

17 _ 29307 

Proposed  Rules: 

2 . . . — - _ 29934 

29  CFR 

29  _  __  _  30836 

97 . . . .  30367 

1952 _  30368 

Proposed  Rules: 

1601 . 31174 

1910 _  29021 

1952 _  29024 

2610 _  29318 


30  CFR 

55  _ 

56  _ _ 

57  _ 

211 _ 

Proposed  Rules: 

55  _ 

56  _ _ _ 

57  _ 

70 _ 


29418 

29420 

29422 

30175 


30772 

30772 

30772 
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51 _ 

530 _ 

32  CFR 

Proposed  Rules: 

276- . — 

286b _ 

643 _ 

33  CFR 
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114  _ 

115  _ _ 

117 _ 

127 . . . 

161 . . 

205 _ 

266 _ 
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Proposed  Rules: 

117 _ 

209 _ 
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2 _ 

7 _ 
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222 _ 

223— . . 

231. . . . 
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29935 

31032 


. .  31159 

. .  30618 

.  28882 

_  28882 

30178.  30179 

_  30179 

_  29480 

_  30368 

_  31159 
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30216-30218 
. -  29025 


30501 

31453 

28252 

30836 

28252 

30836 

30503 


3 . — . - _  27883.  31159 

Proposed  Rules: 

1 _ _ _  30522 

38  CFR 

36 . . - .  28883 

Proposed  Rules: 

8a _ _ - .  30392 

39  CFR 


51e— . . . . 

66 . . . . 

_  28692 

_  _  204119 

no . . . 

_  29400 

Proposed  Rules: 

67 . - . 

.  29518 

43  CFR 

2360 . 1 . 

.  28720 

Proposed  Rules: 

422 . . 

.  29682 

10 _ _  29488 

111 . - . —  27892.  29308,  29488 

224 _ _ _ _  29308 

601 . . - _ _  29488 

952 _ _ —  30504 


Public  Land  Orders: 

5604  (amended  in  part  by  PLO 
5619) .  30180 

5618  .  30370 

5619  . 30180 


954 _ _ — 

958 _ 

Proposed  Rules: 

111 _ 

40  CFR 


30504 

30504 


28153 


45  CFR 

177 _ 

201 _ 

249 _ 

304 _ 

1067—. 


29009 

28884 
28700 

28885 
29873 


35 . 29481 

52 _ _ —  27892, 

28122,  28539,  28883,  29004,  30369, 
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61 . 29005 
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86  . . 28130,  31159 

180 . 28540 

416 _ 29871 


Proposed  Rules: 


52 _  28553-28555, 
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173 _ i-. . — . . 31284 

600 _ 28970 


41  CFR 


3-3 . . 

3- 30 _ 

4- 2 _ 

4-50 _ _ 

7-7 _ 

7- 30 _ 

8- 1 _ 

9-5- . . 

9-51 _ 

9-55 _ 

Ch.  14 _ 

15-19— . 

101-38 . . - 

101-45 _ 
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114-1 _ 

Proposed  Rules: 

3-4 _ 

5B-2 _ 

29-1 . . 

29-2 _ 

29-3 . — 
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29-61 _ 

105-65 _ 

110-26 . 


.  29871 

.  30190 

.  28871 

_  31454 

.  28540 
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.  29308 

.  29308 
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.  30509 

.  31454 

_  31455 

.  31455 
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.  27966 
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.  31462 

_  31462 

.  31462 
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_  28556 
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12 . . 
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2 . . 
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54- . 

56 . — 
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61 . . 
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95 _ 
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108  _ 

109 _ 

162 . — 

167— . 

193 . 

507 _ 

536 . 

543 _ 


.  31160 

.  28886 

.  31160 

.  28886 

.  28886 

_  29483 

30619,  31160 
.  31161 


. 30220 

.  30220 

.  30649 

29026,  30220 
29026,  30220  ' 
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.  30649 

.  30649 
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29026,  30220 
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.  30649 

.  30649 

.  30649 

.  29524 
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1 . — .  27894,  28887,  30180 

2— . - . 31006 
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30371.30622 

74 .  27895.  29483 
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87 .  27895,  29483 

89 _ 27895 
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rules  ond  regulotfons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  402— RAISIN  CROP  INSURANCE 
RAISIN  CROP  INSURANCE 
Revision  of  Regulations 

AGENCY ;  Federal  Crop  Insurance  Cor¬ 
poration,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  wil  revise  the 
Raisin  Crop  Insurance  Regulations  for 
the  1976  and  Succeeding  Crop  Years  by 
restructuring  the  format  of  the  regula¬ 
tions;  by  increasing  reconditioning  al-. 
lowance  for  wet  and  dry  processed  rai¬ 
sins;  by  increasing  the  coverage  for  those 
raisins  removed  from  the  field;  by  clari¬ 
fying  the  intent  of  the  Corporation  with 
respect  to  other  insurance;  by  eliminat¬ 
ing  the  provision  whereby  the  Corpora¬ 
tion  and  the  insured  agree  to  establish 
units;  by  placing  the  “Meaning  of  terms” 
section  at  the  beginning  of  the  regula¬ 
tions;  and,  by  eliminating  the  "Appli¬ 
cation”  portion  of  the  regulations  in 
order  to  utilize  the  Standard  Applica¬ 
tion  Form  as  is  currently  being  used  with 
other  crops.  The  revised  regulations  are 
needed  to  correct  the  present  regulations. 
The  revisions  will  make  the  regulations 
more  equitable  and  administratively 
effective. 

EFFECTIVE  DATE:  June  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3325). 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amended 
(7  U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  is  revising  the 
Raisin  Crop  Insurance  Regulations  ef¬ 
fective  with  the  1977  crop  year.  These 
regulations,  which  were  published  in  the 
Federal  Register  on  June  2,  1976  (41  FR 
22252-22255),  contain  some  elements 
which  are  being  corrected  in  order  to 
make  them  more  equitable  and  more  ad¬ 
ministratively  effective.  The  specific  re¬ 
visions,  as  contained  In  the  Raisin  CTrop 
Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years,  as  set  forth  be¬ 
low,  are  as  follows : 

(1)  Increase  the  wash  and  dry  recon¬ 
ditioning  allowance  from  $45.00  to  $55.00 
to  refiect  more  nearly  the  reconditioning 
costs  in  the  market  place,  (2)  Increase 
coverage  $25.00  per  ton  for  raisins  re¬ 


moved  from  the  field.  This  corrects  an 
inequity  which  allows  no  differential  be¬ 
tween  raisins  removed  from  the  field,  and 
raisins  remaining  in  the  field,  thus  mak¬ 
ing  no  provision  for  this  additional  pro¬ 
duction  expense,  (3)  Provides  that  if  the 
insured  purchases  any  other  insurance 
before  the  raisins  are  placed  on  trays  for 
drying,  the  Federal  Crop  Insurance  con¬ 
tract  will  be  voided  for  the  current  crop 
year  for  the  unit(s)  on  which  the  private 
insurance  was  secured.  Otherwise,  such 
PCIC  contract  will  continue.  (4)  The 
elimination  of  the  provision  whereby  the 
insured  and  the  Corporation  agree  to 
the  establishing  of  imits.  Inasmuch  as 
insurance  is  provided  on  the  basis  of 
separate  units  by  variety,  it  is  felt  that 
the  current  provisions  which  permitted 
the  establishment  of  imits  by  prior  agree¬ 
ment  between  the  insured  and  the  Cor¬ 
poration  serves  no  useful  purpose  in  the 
operation  of  the  program  and  therefore 
has  been  eliminated.  (5)  The  applica¬ 
tion  portion  of  S  402.6  has  been  elimi¬ 
nated  in  favor  of  using  the  Standard  Ap¬ 
plication  Form  as  is  currently  being  used 
with  other  crops.  Such  application  form 
•will  be  processed  in  the  same  manner 
and  by  the  same  method  as  standard 
applications,  and  (6)  The  “Meaning  of 
Terms”  section  of  the  regulations  will  be 
placed  at  the  beginning  of  the  document 
to  assist  the  reader  in  following  the 
language. 

The  above  revisions  are  not  con.sidered 
by  the  Corporation  to  be  substantive,  and 
do  not  adversely  affect  the  policyholder. 
Notice  of  any  changes  must  be  given  to 
the  insured  not  later  than  June  15.  1977, 
in  order  to  be  effective  for  the  1977  crop 
year.  It  is,  therefore,  impossible  to  follow 
both  the  procedure  for  notice  and  pub¬ 
lic  participation  and  the  ccmtractual  ob¬ 
ligations  relative  to  giving  notice  of 
changes  to  current  insureds  by  June  15, 
1977.  In  view  of  this,  the  Corporation 
has  found  and  determined  that  compli¬ 
ance  with  the  procedure  for  notice  and 
public  participation  would  be  impracti¬ 
cable  and  contrary  to  the  public  interest. 
Therefore,  these  revisions  are  being  is¬ 
sued  without  compliance  with  such  pro¬ 
cedure. 

Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.),  as  amended. 
7  CFR  Part  402,  Raisin  Crop  Insurance 
Regulations,  is  amended  to  read  as  set 
forth  below  effective  with  the  1977  crop 
year  and  succeeding  crop  years  imtil 
amended  or  superseded.  The  provisions 
of  the  Raisin  Crop  Insurance  Regulations 
for  the  1976  and  Succeeding  Crop  Years 
shall  remain  in  effect  for  the  1976  crop 
year. 


Sec. 

402.1  Availability  of  raisin  crop  insurance. 

402.2  Premium  rates  and  amounts  of  in¬ 

surance. 

402.3  Application  for  Insurance. 

402.4  Public  notice  of  Indemnities  paid. 

402  5  Creditors. 

402.6  The  policy. 

Authoritt:  Sections  506,  516,  52  Stat.  73 
as  amended,  77,  as  amended;  (7  U.S.C.  1506, 
1516). 

§  402.1,  Availability  of  raisin  crop  in¬ 
surance. 

Raisin  Crop  Insurance  shall  be  of¬ 
fered  for  the  1977  and  Succeeding  Crop 
Years  under  the  provisions  of  §S  402.1 
through  402.6  in  counties  in  California 
within  the  limits  prescribed  by  and  in 
accordance  with  Uie  provisions  of  the 
Federal  Chrop  Insurance  Act.  as  amended. 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  a  list 
of  counties  approved  by  the  Board  of 
Directors  of  the  Corporation  for  raisin 
crop  insurance.  The  counties  designated 
by  the  Manager  shall  be  published  by 
appendix  to  this  section. 

§  402.2  Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates  and  amounts  of  insurance 
per  ton  which  shall  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  county.  Such  premium  rates  and 
amounts  of  insurance  may  be  changed 
from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section 
8  of  the  Policy  set  forth  in  §  402.6  if  the 
insured  is  a  partnership,  corporation,  or 
anv  other  joint  enterprise  and  there  is 
no  break  in  the  continuity  of  participa¬ 
tion.  Upon  dissolution  of  such  enterprise, 
such  premium  reduction  may  be  credited 
to  the  contract  of  any  member  or  stock¬ 
holder  thereof  if  the  Corporation  deter¬ 
mines  such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter¬ 
prise.  Upon  formation  of  a  joint  enter¬ 
prise,  the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into 
the  enterprise  if  the  enterprise  had  not 
been  formed,  may  be  credited  to  the 
joint  enterprise  contract. 

§  402.3  Application  for  insurance. 

The  application  for  insurance,  on  a 
form  prescribed  by  the  Corporation,  shall 
be  submitted  at  the  office  for  the  county 
for  the  Corporation  on  or  before  the  July 
31,  of  the  first  crop  year  for  which  insur- 
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ance  is  to  be  in  eCfect,  or  such  earlier  day 
as  may  be  established  by  the  Corporation 
for  any  county  in  any  year  upon  its  de¬ 
termination  that  the  insurance  risk  in¬ 
volved  is  excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for  ac¬ 
ceptance  of  applications  in  any  county 
by  publishing  a  notice  in  the  Federal 
Register,  upon  his  determination  that 
no  adverse  selectivity  exists:  Provided, 
however.  That  if  adverse  conditions 
should  develop  during  such  period  the 
Corporation  will  immediately  discon¬ 
tinue  the  acceptance  of  applications. 

§  402.4  Public-  nolicr  of  inclemnitie^ 
paid. 

The  Corporation  shall  provide  for  the 
posting  annually  in  each  county  at  the 
county  courthouse  of  a  listing  of  the  in¬ 
demnities  paid  in  the  county. 

§  402.5  Creditors. 

An  interest  of  a  person  other  than  the 
insured  in  an  insured  crop  existing  by 
virtue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in¬ 
voluntary  transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit  un¬ 
der  the  contract  other  than  as  provided 
in  the  Policy  set  forth  in  §  402.6. 

§  402.6  Tlie  policy. 

The  provisions  of  the  Policy  for  Raisin 
Crop  Insurance  for  the  1977  and  Suc¬ 
ceeding  Crop  Years  are  as  follows: 

Raisin  Policy 

Subject  to  the  regulations  of  the  Federal 
Crop  Insurance  Corporation  (herein  called 
"Corporation”)  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per¬ 
son’s  application  does  insure  such  person’s 
raisin  crop  against  unavoidable  loss  of  pro¬ 
duction  due  to  rainfall.  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
on  behalf  of  the  Corporation  except  in  writ¬ 
ing  by  a  duly  authorized  representative  of 
the  Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  raisins  the  terms : 

(a)  "Actuarial  table”  means  the  forms  and 
related  materials  approved  by  the  Corpora¬ 
tion  which  are  on  file  for  public  inspection 
in  the  office  for  the  county,  and  which  show 
the  applicable  amounts  of  insurance,  pre¬ 
mium  rates,  and  related  information  regard¬ 
ing  raisin  crop  insurance  in  the  county. 

(b)  "Contiguous  land”  means  land  which 
is  touching  at  any  point,  except  that  land 
which  is  separated  by  only  a  public  or  private 
right  of  way  shall  be  considered  contiguous. 

(c)  “Contract”  means  the  application,  this 
policy,  and  the  actuarial  table. 

(d)  "County*’  means  the  county  shown  on 
the  application. 

(e)  “Crop  year”  means  the  calendar  year 
in  which  the  raisins  are  placed  on  trays  for 
drying.. 

(f)  “Office  for  the  county”  means  the  Cor¬ 
poration’s  office  serving  the  county  shown  on 
the  application  for  Insurance  or  such  office  as 
may  be  designated  by  the  Ccwporation. 

(g)  “Person”  or  "Insured”  means  an  in¬ 
dividual.  partnership,  association,  corpora¬ 
tion.  estate,  trust,  or  other  business  enter¬ 
prise.  or  legal  entity,  and  wherever  applica¬ 
ble.  a  State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 


(h)  "Raisin  tonnage  report”  means  the 
form  prescribed  by  the  Corporation  for  ini¬ 
tially  reporting  and  revising  (if  necessary) 
all  of  the  insured's  acreage,  share  and  ton¬ 
nage  of  raisins  in  the  county. 

(i)  "Share”  means  the  share  of  the  Insured 
as  landlord,  owner -operator,  or  tenant  in  the 
insured  raisins  as  reported  by  the  Insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  in  the  raisin  crop  shall  be  deemed  to 
be  insurable. 

(j)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(k)  "Ton”  means  2.000  pounds  of  raisins 
on  the  trays.  When  deemed  appropriate,  the 
Corporation  may  determine  raisin  tonnage 
computed  on  the  basis  of  one  ton  of  raisins 
Insured  for  every  four  tons  of  fresh  grapes 
when  first  placed  on  trays  for  drying. 

( l )  "Unit”  as  to  each  insured  variety  of  rai¬ 
sins  means  all  acreage  in  the  county  of  that 
variety  located  on  contiguous  land,  on  the 
date  Insurance  attaches  for  the  crop  year,  ( 1 ) 
in  which  the  insured  has  a  100  percent  share; 
(2)  which  is  owned  by  one  person  and  oper¬ 
ated  by  the  insured  as  a  tenant;  or  (3)  which 
is  owned  by  the  insured  and  rent^  to  one 
tenant.  Land  rented  for  cash,  a  fixed  com¬ 
modity  payment,  or  any  consideration  other 
than  a  share  in  the  crop  bn  such  land  only 
shall  be  considered  as  owned  by  the  lessee. 
The  Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss,  not¬ 
withstanding  what  is  shown  on  the  raisin 
tonnage  report,  and  has  the  right  to  consider 
any  acreage,  tonnage,  and  share  repo/ted  by 
or  for  the  insured’s  spouse  or  child  or  any 
member  of  the  Insured’s  household  to  be  the 
bona  fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

2.  Cause  of  loss,  (a)  The  Insurance  provided 
is  against  unavoidable  loss  resulting  from 
rainfall  on  the  raisins  while  in  the  vineyards, 
on  trays  or  in  rolls,  for  drying. 

( b)  The  contract  shall  not  cover  any  loss  or 
damage  due  to  (1)  neglect  or  malfeasance  of 
the  insured,  any  member  of  the  Insured’s 
household,  tenants,  or  employees;  (2)  failure 
to  follow  recognized  good  raisin  management 
practices;  or  (3)  any  cause  not  specified  as 
an  insured  cause  in  this  policy. 

3.  RaisiTis  insured.  The  raisins  insured  are 
all  of  the  varieties  (a)  Thompson  seedless, 
(b)  Muscats,  (c)  Monukkas,  and  (d)  Sultanas 
produced  by  the  insured  on  the  unit;  Pro¬ 
vided.  That  insurance  shall  not  attach  in  any 
crop  year  to  raisins  which  are  first  placed  on 
trays  after  September  20  for  those  raisins 
drying  in  east  west  rows,  or  an  earlier  date 
if  specified  on  the  actuarial  table  for  those 
raisins  drying  in  north/south  rows,  as  deter¬ 
mined  by  the  Corporation. 

4.  Life  of  contract  and  contract  changes. 
(a)  The  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  either  party  may  cancel  insur¬ 
ance  for  any  crop  year  by  giving  written  no¬ 
tice  to  the  other  by  the  June  30  immediately 
preceding  such  crop  year.  In  the  absence  of 
such  notice  to  cancel,  and  subject  to  the  pro¬ 
visions  of  subsection  (b).  (c).  and  (d)  of  this 
section,  the  contract  shall  continue  in  force 
for  each  succeeding  crop  year. 

(b)If  the  Insured  is  an  individual  who 
dies  or  is  judicially  declared  Incompetent,  or 
the  insured  entity  is  other  than  an  individ¬ 
ual  and  such  entity  is  dissolved,  the  con¬ 
tract  shall  terminate  as  of  the  date  of  death, 
judicial  declaration,  or  dissolution;  however, 
if  such  event  occurs  after  insurance  attiuihes 
for  any  crop  year,  the  contract  shall  con¬ 
tinue  in  force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agree¬ 
ment  provides  otherwise.  If  two  or  more 


persons  having  a  joint  interest  are  insured 
Jointly,  death  of  one  of  the  persons  shall  dis¬ 
solve  the  joint  entity. 

(c)  If  the  premium  for  any  crop  year  is 
not  paid  by  the  July  31  following  the  calendar 
year  in  which  the  insurance  period  begins, 
the  contract  shall  terminate  for  the  suc¬ 
ceeding  crop  year:  Provided.  That  the  date 
of  payment  for  a  premium  (1)  deducted 
from  a  loss  claim  shall  be  the  date  the  in¬ 
sured  signs  such  claim,  or  (2)  deducted  from 
payment  under  another  program  admin¬ 
istered  by  the  U.S.  Department  of  Agricul¬ 
ture  shall  be  the  date  such  payment  was 
approved. 

(d)  The  contract  shall  terminate  if  no 
premium  is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con¬ 
tract  from  year  to  year.  Notice  thereof  shall 
be  mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public  inspection  at 
the  office  for  the  county  by  the  June  15  im¬ 
mediately  preceding  the  crop  year  fm*  which 
such  changes  are  to  become  cfiective,  and 
such  mailing  or  filing  shall  constitute  notice 
to  the  insured.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  the  insured  to  cancel  the 
contract  as  provided  in  sifbsectlon  (a)  of 
this  section. 

(f)  For  any  crop  year,  the  Insured  may 
with  the  consent  of  the  Corporation  change 
the  amount  of  insurance  per  ton  which  was 
previously  elected  by  notUying  the  Corpora¬ 
tion  in  writing  not  later  than  the  closing 
date  for  filing  applications  for  such  crop 
year. 

5.  Responsibility  of  insured  to  report  ton¬ 
nage,  acreage,  and  share  data.  The  Insured 
at  the  time  of  filing  the  application  shall 
also  file  on  a  form  prescribed  by  the  Cor¬ 
poration,  a  report  showing  by  variety  ( 1 )  the 
name  of  the  variety,  (2)  the  location  of  the 
vineyard(s),  (3)  acreage,  (4)  estimated  ton¬ 
nage  of  Insurable  raisins  to  be  produced,  and 
(5)  the  insured’s  share.  Such  information 
may  be  revised  by  the  Insured  by  giving  no¬ 
tice  in  writing  to  the  office  for  the  county 
not  later  than  August  26  of  any  crop  year. 
Provided,  however.  That  downward  revisions 
of  estimated  tonnage  after  August  25  of  any 
crop  year  for  premium  adjustment  purposes 
for  any  unit  may  be  allowed  if  requested  by 
the  March  31  immediately  following  the  crop 
year  involved  and  substantiated  by  records 
satisfactory  to  the  Corporation.  When  an 
annual  premium  Is  recomputed  on  the  basis 
of  a  downward  revision  made  after  August 
25  of  any  crop  year,  such  recomputed 
premium  shall  be  increased  $10.  The  latest 
acceptable  revision  for  any  crop  year  shall  be 
considered  as  the  basis  for  continuation  of 
insurance  from  year  to  year. 

6.  Insurance  period.  For  each  crop  year. 
Insurance  attaches  at  the  time  the  raisins 
are  placed  on  trays  for  drying,  as  provided 
in  section  3  above,  and  ceases  upon  the  ear¬ 
lier  of  October  26,  or  the  date  the  raisins 
are  boxed  or  removed  from  the  vineyard. 

7.  Amount  of  insurance.  The  amout  of  in¬ 
surance  for  any  unit  for  the  crop  year  shall 
be  determined  by  multiplying  the  Insured 
tonnage  of  raisins  times  the  applicable 
amount  of  Insurance  per  ton  times  the  in¬ 
sured’s  share.  The  Insured  tonnage  and  share 
for  each  crop  year  shall  be  that  reported  by 
the  insured  or  as  determined  by  the  Cor¬ 
poration,  whichever  the  Corporation  shall 
elect. 

8.  Annual  premium,  (a)  The  annual  pre¬ 
mium  for  each  unit  is  earned  and  payable  at 
the  ^Ime  Insurance  attaches  and  shall  be 
determined  by  multiplying  the  insured  ton¬ 
nage  times  the  apnlicable  premium  rate 
times  the  Insured’s  share  at  the  time  insur¬ 
ance  attaches  and,  where  applicable,  apply¬ 
ing  the  premium  reduction  or  adjustment 
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herein  provided  and  adding  thereto  any  In¬ 
crease  provided  In  section  S  above. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  In  pre¬ 
mium,  the  total  annual  premium  on  all 
Insurance  units  shall  be  reduced  as  follows 
after  consecutive  years  of  Insurance  without 
a  loss  for  which  an  Indemnity  was  paid  on 
any  unit  hereunder  (eliminating  any  year 
In  which  a  premium  was  not  earned);  5 
percent  after  five  irears;  7  percent  after  six 
years;  9  percent  after  seven  years;  11  percent 
after  eight  years;  13  percent  after  nine  years; 
15  percent  after  ten  years;  17  percent  after 
eleven  years;  19  percent  after  twelve  years; 
21  percent  after  thirteen  years;  23  percent 
after  fourteen  years;  and  25  percent  after 
fifteen  or  more  years.  However,  If  the  In¬ 
sured  has  a  loss  for  which  an  Indemnity  Is 
paid  hereunder  the  number  of  such  consecu¬ 
tive  years  of  Insurance  without  a  loss  shall 
be  reduced  by  five  years,  except  that  where 
the  Insured  has  fifteen  or  more  such  years, 
a  reduction  to  ten  shall  be  made  and  where 
the  Insured  has  five  or  less  such  years,  a 
reduction  to  zero  shall  be  made.  Provided, 
That.  If  at  any  time,  the  cumulative  Indem¬ 
nities  paid  hereunder  exceed  the  cumulative 
premiums  earned  hei^under  from  the  start 
of  the  Insuring  experience  through  the  pre¬ 
vious  crop  year,  the  premium  reductions  In 
this  subsection  shall  not  thereafter  apply 
until  such  cumulative  premiums  equal  or 
exceed  such  cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium,  the 
provisions  of  subsection  (b)  of  this  section 

•  shall  not  apply. 

(d)  If  there  is  no  break  in  the  continuity 
of  participation,  any  premium  reduction  or 
adjustment  applicable  under  subsection  (b) 
or  (c)  of  this  section  shall  be  transferred  to 
(1)  the  contract  of  the  Insured's  estate  or 
surviving  spouse  In  case  of  death  of  the 
Insured;  (2)  the  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insured’s  trans¬ 
feree  in  operating  only  the  same  vineyard  or 
vineyards.  If  the  Corporation  finds  that  such 
transferee  had  previously  actively  participat¬ 
ed  In  the  vineyard  operation  involved;  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  a  vineyard  in  one  county  and 
starts  operating  a  vineyard  In  another 
county. 

(e)  If  there  Is  a  break  In  the  continuity 
of  participation,  subsection  (b)  of  this  sec¬ 
tion,  or  any  reduction  In  premium  earned 
under  subsection  (c)  of  this  section  shall  not 
thereafter  apply. 

9.  Notice  of  damage.  The  Insured  shall  give 
notice  to  the  office  for  the  county  Immedi¬ 
ately  after  each  damage  to  the  raisins  from 
rainfall  becomes  apparent  giving  the  date(s) 
of  such  damage.  If  not  so  reported  within 
seven  days,  the  Corporation  reserves  the 
right  to  relect  any  claim  resulting  from  such 
damaee  on  the  unit  If  It  determines  that  It 
has  been  prejudiced  by  such  failure  to  re¬ 
port. 

10.  Claim  for  loss,  (a)  Any  claim  for  loss 
for  any  unit  shall  be  submitted  to  the  Corpo¬ 
ration  on  a  form  prescribed  by  the  Corpo¬ 
ration  within  30  days  after  the  total  destruc¬ 
tion  of  the  raisins  in  the  vineyards  or  after 
required  records  are  available  to  the  in¬ 
sured;  but.  In  no  event  later  than  the 
March  31  immediately  following  the  normal 
harvesting  period  for  the  crop  year.  The  Cor¬ 
poration  reserves  the  right  to  provide  addi¬ 
tional  time  If  It  determines  that  circum¬ 
stances  beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(b)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loss  with  re¬ 
spect  to  any  unit  shall  be  determined  by 


multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance 
per  ton  times  the  Insured  share  In  the  rai¬ 
sins  and  deducting  from  such  product  the 
insured  share  In  the  value,  as  determined 
by  the  Corporation,  of  the  damaged  and  un¬ 
damaged  raisins  produced  on  the  unit:  Pro¬ 
vided.  That  the  share  Insiu^  shall  be  the 
share  of  the  Insured  at  the  time  damage 
becomes  apparent  as  reported  by  the  In¬ 
sured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect. 

(c)  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valued 
at  the  market  value  or  the  amount  of  insmr- 
ance,  whichever  Is  higher. 

(d)  Raisins  damaged  partially  by  rainfall 
and  partially  by  uninsured  causes  shall  be 
valued  at  the  highest  prices  obtainable,  sub¬ 
ject  to  an  adjustment  for  any  reduction  In 
value  due  to  uninsured  causes. 

(e)  Raisins  damaged  by  rainfall,  but  which 
are  reconditioned  and  can  be  marketed  as 
undamaged  raisins,  shall  be  valued  at  the 
market  price  or  the  amount  of  Insurance, 
whichever  Is  higher,  except  that  the  cost  of 
reconditioning  shall  be  deducted  from  such 
value.  The  maximum  allowance  for  any  one 
reconditioning  as  a  result  of  rainfall  shall 
be  $35  per  ton  for  a  dry  reconditioning  and 
$55  per  ton  for  a  wash  and  dry  recon¬ 
ditioning;  but,  such  reconditioning  allow¬ 
ance,  or  the  aggregate  thereof,  shall  not 
exceed  the  value  of  the  raisins  after  recon¬ 
ditioning  as  determined  by  the  Corporation. 

(f)  The  Corporation  shall  have  the  right 
to  require  the  Insured  to  recondition  repre¬ 
sentative  samples  of  raisins  damaged  by 
rainfall  to  determine  whethw  or  not  they 
may  be  marketed  as  undamaged  raisins.  On 
the  basis  of  determinations  made  by  the 
Corporation  from  representative  samples, 
the  Corporation  shall  have  the  right  to  re¬ 
quire  the  insured  to  recondition  all  such 
raisins  m*  to  recondition  no  mcs'e  than  the 
representative  samples.  If  the  reconditioned 
raisins  of  the  representative  samples  cannot 
be  nmrketed  as  undamaged  raisins,  the  cost 
of  reconditioning  such  samples  shall  be  de¬ 
ducted  from  the  total  value  of  the  raisins  for 
the  unit. 

(g)  In  determining  the  value  of  raisins 
produced  on  the  unit,  a  minimum  value  of 
$25.00  per  ton  shall  be  counted  for  any  rai¬ 
sins  not  removed  from  the  vineyard  as  de¬ 
termined  by  the  Corporation. 

(h)  Notwithstanding  any  other  provision 
hereof,  the  Corporation  shall  have  the 
right  to  acquire  all  of  the  right,  title,  and 
share  of  the  Insured  In  any  raisins  damaged 
by  rainfall.  In  such  event,  the  raisins  shall 
be  valued  at  zero  In  determining  the  amount 
of  loss.  The  CorpOTatlon’s  representatives 
and  employees  shall  have  the  right  to  Ingress 
and  egress  on  the  Insured's  farm  to  the  ex¬ 
tent  necessary  to  take  possession  of,  care  for, 
and  remove  such  raisins  from  the  farm. 

(1)  If  the  Insured  falls  to  report  all  of  the 
tonnage  or  all  of  the  Insiu^ble  share  of 
raisins  for  the  unit,  the  Corporation  may 
elect  to  determine  the  amount  of  loss  with 
respect  to  all  of  the  insurable  tonnage  and 
share  on  either  a  tonnage  or  premium  ratio 
tasls,  and  reduce  the  amount  of  loss  propor-. 
tlonately. 

(j)  If  the  tonnage  of  raisins  reported  by 
the  Insured  Is  greater  than  the  tonnage  de¬ 
termined  by  the  Corporation,  or  If  the  Cor¬ 
poration  determines  that  the  share  of  the  In¬ 
sured  Is  less  than  repm'ted,  the  Indemnity 
shall  be  computed  on  the  basis  of  the  ton¬ 
nage  and  share  determined  by  the  Corpora¬ 
tion,  and  the  resulting  decrease  In  premium 
refunded  to  the  insured  without  charge  for 
revision. 


(k)  It  shall  be  a  condltltm  precedent  to 
payment  of  any  claim  that  the  insured  fur¬ 
nish  any  Information  required  by  the  Corpo¬ 
ration  regarding  the  production,  weight  and 
handling  of  the  Insured  raisins  and  the 
manner  and  extent  of  loss.  Including  author¬ 
izing  the  Corporation  to  examine  and  ob¬ 
tain  any  records  pwtainlng  to  the  produc¬ 
tion  and/or  marketing  of  the  Insured  raisins 
under  this  contract  from  the  raisin  packer, 
raisin  recondltloner,  and  /or  the  Raisin  Ad¬ 
ministrative  Committee  established  under 
orders  Issued  by  the  U.8.  Department  of  Agri¬ 
culture.  If  the  production  from  a  unit  is 
commingled  with  the  production  from  any 
other  acreage  and  the  Insured  fails  to  keep 
separate  recmxls  satisfactory  to  the  CorptMa- 
tion,  the  Corporation  may  (1)  allocate  the 
commingled  production  as  It  deems  appro¬ 
priate.  or  (2)  reject  the  claim  for  the  unit 
without  affecting  the  Insured's  liability  for 
the  premium. 

(l)  In  the  event  that  any  claim  for  Im- 
demnity  under  the  provisions  of  the  con¬ 
tract  is  denied  by  the  Corporation,  an  action 
on  such  claim  may  be  brought  against  the 
Corporation  under  the  provisions  of  7  U.S.C. 
1508(c) :  ProrAded,  That  the  same  Is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  nuilled  to  and  received 
by  the  Insured. 

11.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  30  days  after 
a  claim  for  loss  Is  approved  by  the  Corpora¬ 
tion.  However,  In  no  event  shall  the  Corpo¬ 
ration  be  liable  for  Interest  or  damages  In 
connection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  disap¬ 
proved  by  the  Corporation. 

(b)  If  the  insured  Is  an  Individual  who 
dies  or  Is  judicially  declared  Incompetent, 
or  the  Insured  entity  Is  other  than  an  Indl- 
.vidual  and  such  entity  is  dissolved  after  In¬ 
surance  attaches  for  any  crop  year,  any  in¬ 
demnity  will  be  paid  to  the  person(s)  the 
Corporation  determines  to  be  beneficially  en¬ 
titled  thereto. 

12.  Other  insurance.  If  the  Insured  In  any 
crop  year  obtains  any  other  Insurance  on 
any  unit(s)  against  rainfall  damage  or  loss 
while  the  raisins  are  on  the  trays  for  dry¬ 
ing,  .tbls  contract  shall  be  voided  for  the 
current  crop  year  on  such  unlt(s)  if  such 
other  Insurance  Is  obtained  before  Insurance 
attaches  under  this  contract. 

13.  Misrepresentation  and  fraud.  iTie  Cor¬ 
poration  may  void  the  contract  without  af¬ 
fecting  the  Insured's  liability  for  premiums 
or  waiving  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premiums  If  at 
anytime,  either  before  or  after  any  loss,  the 
Insured  hsts  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat¬ 
ing  to  the  contract,  and  such  voldance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  wtlh  respect  to  which  such  act  or  omis¬ 
sion  occurred. 

14.  Collateral  assignment.  Upon  submia 
Sion  and  approval  of  forms  prescribed  by 
the  Corporation,  the  Insured  may  assign  the 
right  to  an  Indemnity  for  any  crop  year  ana 
the  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by 
the  contract. 

15.  Transfer  of  insured  share.  It  the  In¬ 
sured  transfers  all  or  any  part  of  the  Insured 
share  In  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre¬ 
scribed  by  the  Corporation,  continue  to  pro¬ 
vide  protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  wtlh  respect  to  the  transferred  share 
and  the  transferee  shall  have  the  same  rights 


FEDERAL  REGISTER,  VOL  42,  NO.  119 — TUESDAY,  JUNE  21,  1977 


31430 

and  responsibilities  under  the  contract  as 
the  transferor  for  the  current  crop  year. 

16.  Subrogation.  The  Insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  ap¬ 
propriate  action  to  secure  such  rights. 

17.  Records  and  access  to  farm.  The  in¬ 
sured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  records 
of  the  production,  storage,  shipments,  sale 
or  other  disposition  of  all  Insured  raisins 
produced  on  each  unit.  Any  persons  desig¬ 
nated  by  the  Corporation  shall  have  access 
to  such  records  and  the  farm  for  purposes 
related  to  the  contract. 

18.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  n.6.C.  1606,  1616.) 

Note. — The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Note. — The  Federal  Crop  Insurance  Cor¬ 
poration  has  determined  that  this  document 
does  not  contain  a  majca*  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

James  D.  Deal, 
Manager,  Federal  Crop 
Insurance  Corporation. 

|FR  Doc.77-17606  Piled  8-30-77;8:46  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS. 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  105— SUSPENSION  OF  BIOLOGICS 
UCENSES  OR  PERMITS 

Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service  (APHIS) . 

ACTION;  Pinal  rule. 

SUMMARY:  This  amendment  will  de¬ 
lete  a  reference  to  “special  license’’  in 
Part  105.  Special  licenses  are  no  longer 
issued,  and  when  they  were  discontinued, 
an  effort  was  made  to  eliminate  all  ref¬ 
erences  to  them.  This  amendment  will 
correct  an  oversight  made  at  that  time. 

EPPECTTIVE  DATE:  This  amendment 
becomes  effective  Jime  13, 1977. 

FOR  FUR’THER  INPORMATION  CON¬ 
TACT: 

Dr.  R.  J.  Price  (301-436-8245) . 

SUPPLEMENTARY  INPORMATION; 
On  October  8,  1976,  there  was  published 
in  the  Federal  Register  (41  PR  44358) 
a  promulgation  of  final  regulations  re¬ 
lating  to  licenses  for  biological  products. 
Issuance  of  special  licenses  was  discon¬ 
tinued  at  that  time  and  known  references 
to  special  licenses  were  deleted  from  the 
regulations. 

A  reference  to  special  license  appear¬ 
ing  in  §  105.2  of  the  current  regulations 
WEIS  overlooked  at  that  time.  ’This  Eunend- 
ment  correct  that  oversight. 


RULES  AND  REGULATIONS 

Part  105  is  amended  by  revising  $  105.2 
to  read; 

§  105.2  Notification  of  infractions. 

If  ELn  infracticm  of  a  requirement  of  a 
product  license  is  brought  to  the  atten¬ 
tion  of  the  licensee  by  written  notifica¬ 
tion  thereof  by  Veterinary  Services,  a 
subsequent  violation  of  similar  nature 
occurring  with  the  same  licensed  biolog¬ 
ical  product  within  6  months  of  the  said 
written  notification  shall  be  primafacie 
evidence  of  willful  violation  EUid  the  li¬ 
cense  for  the  product  shall  be  subject  to 
suspension  or  revocation  under  the  pro¬ 
visions  of  §  105.1(b). 

(21  UB.C.  161  and  154;  37  FB  28477,  28646; 
38  FR  19141.) 

’This  amendment  makes  administra¬ 
tive  changes  to  correct  an  oversight 
without  making  other  substantive 
chEinges  in  the  regulations.  In  order  for 
them  to  be  of  maximum  benefit,  they 
must  be  made  effective  immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  it  is 
found  upon  good  cause  that  notice  EUid 
other  public  procedure  concerning  this 
amendment  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

’The  foregoing  amendment  shsdl  be¬ 
come  effective  upon  issuance. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  prc^xxal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  13th 
day  of  June,  1977. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

(FR  Doc.77-17503  Filed  6-20-77;8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Reg.  Z;  FC-0081.  FC-0082] 

PART  226— TRUTH  IN  LENDING  , 
Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION;  Official  staff  interpretation (s) . 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpretations 
of  Regulation  Z.  issued  by  a  duly  au¬ 
thorized  official  of  the  Division  of  Con¬ 
sumer  Affairs. 

EFFECTIVE  DA’TE:  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

D.  Edwin  Schmelzer,  Chief.  Fair  Credit 
Practices  Section,  Division  of  Consum¬ 
er  Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202-452-2412) . 


SUPPLEMENTARY  INFORMATTON; 

( 1 )  Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear¬ 
ly  unwarranted  invasion  of  personal  pri¬ 
vacy.  ’The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  provding  identifying 
information  for  the  public  subject  to  cer¬ 
tain  limitations  stated  in  12  CFR  261.6. 

(2)  Official  staff  interpretaticms  may 
be  reconsidered  upon  request  of  interest¬ 
ed  parties  and  in  accordance  with  12  C^FR 
Part  226.1(d)(2).  Every  request  for  re¬ 
consideration  should  clearly  identify  the 
number  of  the  official  staff  interpreta¬ 
tion  in  question,  and  should  be  addressed 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton.  D.C.  20551. 

(3)  15  U.S.C.  1640(f). 

12  CFR  Part  226.  FC-0081 

{  226.6(a)  Disclosure  format  which  lists 
vario\is  options  with  regard  to  repayment 
and  security  Interests  and  which  has  blanks 
preceding  each  option  which  are  to  be 
checked  prior  to  execution  of  note  Is  per¬ 
missible  under  Regulation  Z. 

JxTNi  8,  1977. 

This  Is  In  response  to  your  letter  of  •  •  •, 
requesting  an  official  staff  Interpretation 
with  regard  to  the  development  of  a  con- 
stimer  loan  form.  It  Is  staff’s  opinion  that 
an  official  staff  interpretation  is  appropriate 
In  response  to  only  one  of  the  questions* 
you  posed.  Your  remaining  questions  will  be 
dealt  with  In  an  unofficial  staff  interpreta¬ 
tion  which  will  be  sent  to  you  separately. 

Your  client  Is  attempting  to  design  a  form 
to  accommodate  most  consumer  loans.  There¬ 
fore,  It  contains  various  optional  disclosures 
of  certain  of  the  terms.  Prior  to  execution 
of  the  consumer  note,  the  provisions  ap¬ 
plicable  to  the  Speclflc  transaction  Involved 
would  be  Indicated  by  a  checkmark. 

This  letter  will  respond  to  your  flrst  ques¬ 
tion  which  deals  with  the  required  repay¬ 
ment  schedule  and  the  security  Interest  dis¬ 
closures.  You  state  that  various  options  for 
repayment  are  listed  with  blanks  preceding 
each  alternative  payment  schedule  option. 
The  note  also  details  possible  options  (with 
blanks  preceding  each  option),  with  regard 
to  the  security  Interest  disclosure  require¬ 
ment  of  {226.8(a)(5).  such  as  whether  the 
note  Is  secured  or  unsecured.  Blanks  are 
also  provided  preceding  the  options  avail¬ 
able  to  Indicate  the  nature  of  the  security 
Interest,  If  the  particular  transaction  Is  se¬ 
cured.  The  applicable  repayment  schedule 
and  security  Interest  blanks  are  to  be  checked 
prior  to  execution  of  the  note.  You  ask 
whether  It  Is  permissible,  consistent  with 
the  requirements  of  {{  226.6(a),  226.8(b)  (3), 
and  226.8(a)(6),  to  make  dlsclosiires  using 
such  a  method. 

Staff  believes  that  such  a  format  Is  per¬ 
missible  under  Regulation  Z.  This  statement 
Is  not  Intended  as  an  approval  or  disap¬ 
proval  ctf  the  content  of  the  repayment 
schedule  or  security  Interest  disclosures  con- 
Uined  In  the  form  attached  to  your  letter, 
nor  is  It  an  indication  of  whether  or  not 
such  disclosures  are  clear,  conspicuous,  and 
in  meaningful  sequence.  Such  a  determina¬ 
tion  Is  dependent  Iipon  the  manner  in  which 
such  disclosures  are  Integrated  Into  the  dis¬ 
closure  statement  as  a  whole. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  pursuant  to  {236.1(d) 
(3)  of  the  regulation  and  limited  In  Its 
application  to  the  facts  outlined  above.  I 
trust  that  It  Is  responsive  to  your  Inquiry. 

Sincerely, 

Jehauld  C.  Kluckman, 
Associate  Director 
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12  CFR  Part  226.  FC-0082 

f  226.15(b)  Disclosure  of  formula  for  de¬ 
termining  amount  owed  by  lessee  at  early 
termination  is  permissible,  so  long  as  amount 
resulting  from  application  of  fwmula  Is  not 
labelled  "estimated  value"  of  vehicle. 

Itemized  "total  lease  obligation"  con¬ 
sists  of  nonrefund  aMe  cash  payments  made 
at  consummation,  portion  of  scheduled  pe¬ 
riodic  payments  attributable  to  rent  (exclud¬ 
ing  maintenance  and  insurance  charges) ,  and 
estimated  value  of  property  at  end  of  term. 

I  226.15(b)  (15)  Rebuttable  presumption 
and  limitations  on  lessee's  liability  concern¬ 
ing  value  of  property  do  not  apply  to  value 
of  property  and  lessee’s  liability  at  early 
termination. 

JnifS  3,  1977. 

This  is  In  response  to  your  letter  of  *  *  *, 
In  which  you  raised  several  questions  con¬ 
cerning  the  Consumer  Leasing  Act  and  the 
amendments  to  Regulation  Z  which  imple¬ 
ment  it. 

Yoiu*  client  engages  in  vehicle  leasing,  usu¬ 
ally  with  lease  terms  of  36  or  48  months.  After 
the  first  six  months  of  the  lease  term,  your 
client  would  like  to  give  the  lessee  the  right 
to  terminate  the  lease  on  prior  written  no¬ 
tice.  Tour  client  further  wants  the  right  to 
terminate  the  lease  upon  failure  by  the  les¬ 
see  to  pay  the  monthly  rental  charge  or  upon 
other  breach  of  the  terms  or  conditions  of 
the  lease.  If  either  the  lessee  or  the  lessor  ex¬ 
ercises  Its  right  to  terminate  the  lease  prior 
to  the  end  of  the  full  term.  It  Is  your  client’s 
desire  that  the  lessee  be  responsible  for  pay¬ 
ing  the  difference  between  the  "estimated 
value”  of  the  vehicle  at  the  time  of  termina¬ 
tion  and  the  realized  value  of  the  vehicle 
upon  its  subsequent  sale.  You  state  that 
while  it  Is  possible  for  your  client  to  estimate 
the  value  of  the  vehicle  at  the  end  of  the 
lease  term.  It  Is  Impossible  to  estimate  its 
value  for  any  period  prior  to  this  point  since 
It  Is  unknown  when  a  breach  will  occur  or 
when  a  lessee  will  exercise  Its  right  to  early 
termination. 

You  propose  the  use  of  a  formula  to  de¬ 
termine  the  "estimated  value"  of  the  vehicle 
at  early  termination  by  tbs  leasee  or  by  the 
lessor.  The  use  of  this  formula  will  deter¬ 
mine  a  “monthly  depreciation  reserve”  by 
subtracting  the  estimated  value  the  ve¬ 
hicle  at  the  end  of  the  lease  term  from  the 
value  of  the  vehicle  at  consummation  and  di¬ 
viding  the  remainder  by  the  number  of 
months  In  the  lease  term.  For  example.  If  the 
value  of  the  vehicle  at  consummation  Is 
$5,6(X).  and  It  Is  estimated  that  the  value  of 
the  vehicle  at  the  end  of  a  36-month  lease 
term  will  be  $2,000,  the  estimated  deprecia¬ 
tion  of  the  vehicle  over  the  lease  term  Is 
$3,600.  'The  monthly  depreciation  reserve 
would  be  $100,  calculated  by  dividing  $3,600 
by  36  months.  Thus.  If  one  assumes  that  the 
lease  is  terminated  after  12  months  by  either 
the  lessor  or  lessee,  the  "estimate  value"  of 
the  vehicle  on  that  date  would  be  calculated 
by  multiplying  the  monthly  depreciation  re¬ 
serve  ($100)  times  the  number  of  months 
of  the  term  which  have  expired  (12)  and  sul)- 
tracting  that  figure  ($1,200)  from  the  value 
of  the  vehicle  at  consummation  ($5,600) .  The 
lessee  will  then  be  responsible  for  paving  the 
difference  between  that  amount  ($4,400)  and 
the  realized  value  of  the  vehicle.  TTie  lessee 
will  also  be  responsible  for  any  delinquent 
lease  payments  to  that  date. 

On  the  basis  of  the  facts  set  forth  above, 
you  ask  the  following  questions: 

1.  Does  disclosure  of  the  above  formula 
for  determining  the  amount  owing  by  the 
lessee  upon  early  termination  at  the  lease 
by  either  the  lessee  or  the  lessor  comply 
with  I  226.15(b)  (12)  of  Regulation  Z,  which 
requires  disclosure  of.  Inter  alia,  "the 
amount  or  method  of  determining  the 
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amount  of  any  penalty  or  other  charge  for 
early  termination?" 

It  Is  the  staff’s  opinion  that  disclosure 
of  the  formula  described  above  as  the  meth¬ 
od  of  determining  the  amount  owing  by 
the  lessee  at  early  termination  by  either 
party  Is  permissible  imder  I  226.15(b)  (12). 
The  monthly  depreciation  reserve  figure 
merely  refiects  what  straight  line  deprecia¬ 
tion  would  be  on  a  monthly  basis  over  the 
lease  term.  It  Is  staff’s  understanding  that 
motor  vehicles  do  not  depreciate  on  a 
straight  line  basis;  typically,  a  vehicle  will 
have  depreciated  at  the  end  of  three  months 
In  excess  of  $300  (using  the  example  set 
forth  In  this  letter)  since  vehicles  depreciate 
at  an  accelerated  rate  at  the  beginning  of 
their  useful  life.  Thus,  the  use  of  a  straight 
line  monthly  depreciation  reserve  In  calcula¬ 
tions  which  arrive  at  an  "estimated  value” 
of  the  vehicle  over  the  term  will  not  actual¬ 
ly  approximate  the  value  of  the  vehicle, 
particularly  during  the  first  portion  of  the 
lease  term.  ’Therefore,  the  staff  wishes  to 
add  a  caution  that  labelling  the  amount 
resulting  from  the  application  of  the  pro¬ 
posed  formula  as  the  "estimated  value" 
of  the  vehicle  may  not  comply  with  S  226.6(f) 
of  Regulation  Z,  which  permits  estimates 
of  required  information  when  that  Informa¬ 
tion  Is  unknown  or  unavailable  to  the  lessor, 
but  only  when  the  estimate  Is  reasonable 
and  based  upon  the  best  Information  avail¬ 
able  to  the  lessor. 

2.  What  Is  the  precise  meaning  of  the 
term  "Itemized  total  lease  obligation”  as  It 
is  required  to  be  disclosed  under  i  226.16(b) 
(15)  (1)?  Are  the  actual  amounts  which  are 
to  be  disclosed  to  the  lessee  as  the  total 
lease  obligation  equal  to  the  amounts  dis¬ 
closed  under  jl  226.15(b)  (2)  through  J  226.15 
(b)(5)? 

It  is  the  staff’s  opinion  that  the  definition 
of  "total  lease  obligation"  In  f  226.2(rr)  of 
the  regulation  is  the  Itemized  total  lease 
obligation  which  should  be  disclosed  under 
f  226.15(b)  (15)  (1).  Section  226.2(rr)  defines 
"total  lease  obligation”  as  “the  total  of  (1) 
the  scheduled  periodic  payments  under  the 
lease.  (2)  any  nonrefimdable  cash  payment 
required  of  the  lessee  or  agreed  upon  by  the 
lessor  and  the  lessee  or  any  trade-in  al¬ 
lowance  made  at  consummation,  and  (3)  the 
estimated  value  of  the  leased  property  at 
the  end  of  the  lease  term." 

The  disclosure  would  Include  those  por¬ 
tions  of  the  {  226.16(b)  (2)  disclosure  which 
are  nonrefundable  cash  payments  required 
of  or  agreed  upon  by  the  lessee  (Including 
any  trade-in  allowance),  the  total  amount 
of  periddlc  payments  disclosed  under  f  226.15 
(b)  (3),  and  the  estimated  value  of  the  leased 
property  at  the  end  of  the  lease  term.  The 
Board  has  stated  that,  for  purposes  of  the 
definition  of  “total  lease  obligation"  and  the 
calculations  of  which  It  Is  an  element,  the 
"term  ’scheduled  periodic  payments  under 
the  lease’  Includes  that  portion  of  the  pay¬ 
ments  attributable  to  depreciation,  cost  of 
money,  lessor's  p’nflt  and  taxes,  but  excludes. 
In  leases  where  such  charges  are  included 
In  the  periodic  payments,  charges  for  main¬ 
tenance  and  Insurance.”  41  FR  45537,  Friday. 
October  15,  1976.  The  Itemized  total  lease 
obligation  should  not  Include  any  Items 
disclosed  under  1 226.15(h)  (4)  and  (5)  or 
any  refundable  security  depc^t  disclosed 
under  S  326.15(b)  (2). 

3.  Does  I  226.15(b)  (15)  (11),  which  esUb- 
lishes  a  rebuttable  presumption  that  the 
estimated  value  of  the  leased  property  at 
the  end  of  the  term  Is  unreasonable  and  not 
In  good  faith  to  the  extent  that  It  exceeds 
the  realized  value  by  more  than  three  times 
the  average  monthly  payment,  and  pre¬ 
cludes  the  lessor  from  collecting  the  amount 
of  excess  liability  from  the  lessee  without 
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court  action  In  which  the  lessor  pays  the 
lessee’s  attorney’s  fees,  apply  to  early  termi¬ 
nation  of  the  lease  by  the  lessor  or  lessee? 

It  Is  the  staff’s  opinion  that  {  336.1S(b) 
(IS) (11)  applies  only  to  the  calculations 
based  on  the  estimated  value  of  the  leased 
property  at  the  end  of  the  lease  term  and 
Is  Inapplicable  to  early  termination  of  the 
lease.  The  subparagraph  applies  only  to  the 
"estimated  value  of  the  leased  property  at 
the  end  of  the  lease  term"  and  does  not  men¬ 
tion  the  value  of  the  property  at  early  termi¬ 
nation. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z.  issued  in  accordance  with 
S  226.1(d)  (3)  of  the  regulation  and  limited 
to  the  facts  outlined  herein.  I  trust  this  is 
responsive  to  your  Inquiry. 

Sincerely. 

JXXAULD  C.  KLUCKMAN, 

Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  Ss^tem,  June  14, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.77-17580  Piled  6-20-77;8:45  ami 

Title  16 — Comniercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1025— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Interim  Rules  of  Practice  for  Adjudicative 
Proceedings  Under  Consumer  Product 
Safety  Act  and  Flammable  Fabrics  Act 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  rules  on  which  com¬ 
ment  is  solicited. 

SUMMARY :  This  document  contains 
Rules  of  Practice  for  Adjudicative  Pro¬ 
ceedings  under  the  Consumer  Product 
Safety  Act  and  the  Flammable  Fabrics 
Act.  These  rules  are  a  revision  of  the 
adjudicative  rules  of  practice  the  Com¬ 
mission  first  proposed  on  July  23,  1974 
(39  FR  28848).  These  revisions  were 
made  in  light  of  the  comments  on  the 
July  23.  1974  proposal  and  experience 
gained  by  the  Commission  Staff  in  using 
the  July  23,  1974  proposal.  These  rules 
are  being  issued  as  interim  rules  with  an 
opportunity  for  public  comment  before 
adoption  of  final  rules. 

DATE:  These  rules  will  be  effective,  on 
an  interim  basis,  on  June  21.  1977.  Com¬ 
ments  concerning  the  rules  should  be  re¬ 
ceived  by  July  21, 1977. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  1111  18th  Street. 
N.W.,  Third  Floor,  Washington.  D.C. 
20207. 

FOR  FURTHER  INFORMA’IION  CON¬ 
TACT: 

Winston  M.  Haythe,  Bureau  of  Com¬ 
pliance.  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C.  20207.  (301)  492- 
6632. 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Consumer  Product 
Safety  Commission  issues  as  interim 
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rules,  and  solicits  comments  on,  rules  of 
practice  for  adjudicative  proceedings 
under  the  Consumer  Product  Safety  Act 
and  the  Flammable  Fabrics  Act.  Until 
final  rules  of  practice  are  issued,  these 
interim  rules  will  serve  as  rules  of  prac¬ 
tice  for  adjudicative  proceedings  before 
the  Commission  and  supersede  the  rules 
of  practice  that  were  proposed  by  the 
Commission  on  July  23,  1974  (39  FTl 
’26848),  and  -wdiich  served  as  interim 
rules. 

Although  notice  and  comment  arc  not 
required  for  rules  of  agency  procedure 
or  practice  (5  U.S.C.  553(b)),  the  Com¬ 
mission  has  decided  to  solicit  public  com¬ 
ment  on  these  rules.  Comments  will  be 
received  on  or  before  Julv  21.  1977. 

niese  rules  apply  to  adjudicative  pro¬ 
ceedings  under  sections  15,  17  and  20  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064,  2066,  2069)  and  sections  3 
and  8(b)  of  the  Hammable  Fabrics  Act 
(15  U.S.C.  1092,  1097(b)).  The  Federal 
Trade  Commission  rules  of  practice  (16 
C7FR  Parts  2  through  4)  will  continue  to 
apply  to  adjudicative  proceedings  which 
were  instituted  prior  to  July  23. 1974  and 
consent  agreements  which  were  negoti¬ 
ated  under  the  Flammable  Fabrics  Act 
prior  to  July  23, 1974.  As  to  anv  adjudica¬ 
tive  proceedings  or  negotiations  or  con¬ 
sent  agreements  under  the  Flammable 
Fabrics  Act  or  the  C:?onsumer  Product 
Safety  Act  instituted  by  the  Commission 
on  or  after  July  23,  1974  but  before  June 
21,  1977,  the  rules  of  practice  for  adjudi¬ 
cative  proceedings,  published  by  the 
Commission  on  July  23,  1974  (39  FTt 
26848)  as  proposed  and  interim  rules  will 
continue  to  apply.  Howeyer,  as  to  any 
adjudicative  proceedings  or  negotiations 
of  consent  agreements  under  the  Flam¬ 
mable  Fabrics  Act  or  the  Consumer 
Product  Safety  Act  instituted  by  the 
Commission  hereafter,  these  interim 
rules  will  apply.  These  rules  will  also  be 
applicable  to  certain  cases  commenced 
within  the  last  60  days  and  in  which  the 
Commission  has  given,  the  parties  actual 
notice  of  the  applicability  of  such  rules 
together  with  copies  thereof. 

Published  elsewhere  in  this  issue  of  the 
Federal  ReCister,  are  interim  Commis¬ 
sion  Rules  of  Practice  for  Exi>edited  Pro¬ 
ceedings  under  the  Ccmsumer  Product 
Safety  Act  (16  CFR  Part  1026).  The 
Commission  is  also  soliciting  comment 
on  those  rules.  Those  rules  will  be  appli¬ 
cable  to  civil  p>enalty  proceedings  aris¬ 
ing  under  section  20  of  the  Consumer 
Product  Safety  Act,  (15  U.S.C.  2069) .  The 
Commission  will  also  apply  those  rules 
to  other  cases  on  an  individual  basis 
after  public  notice.  Those  rules  specifi¬ 
cally  incorporate  various  provisions  of 
these  rules  of  practice.  It  should  be 
noted,  however,  that  certain  proceedings 
brought  under  section  20  of  the  Con¬ 
sumer  Product  Safety  Act,  when  joined 
with  adjudicative  proceedings  com¬ 
menced  under  other  provisions  of  the 
Consumer  Product  Safety  Act  or  the 
Flammable  Fabrics  Act,  will  be  governed 
solely  by  these  rules. 

All  existing  rules  and  regulations  is¬ 
sued  by  the  Federal  Trade  Commission 
applicable  to  adjudicative  proceedings 
under  the  Flammable  Fabrics  Act  pur¬ 


suant  to  section  30(e)  (2)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C.  2079 
(e)  (2) )  are  superseded  by  Uiese  interim 
rules.  Also  superseded  are  the  existing 
Proposed  and  Interim  Rules  of  Practice 
for  Adjudicative  Proceedings  published 
by  the  Consumer  Product  Safety  Com¬ 
mission  on  July  23,  1974,  except  as  made 
applicable  herein  to  pending  matters. 

The  Commission  received  comments  to 
the  proposed  and  interim  rules  published 
on  July  23.  1974  from  a  total  of  eleven 
cwnmenters.  Seven  of  the  commenters 
addressed  themselves  to  the  originally 
proposed  rules  on  interventicxi  (§  1025.33 
(39  FR  26851)).  Industry  representa¬ 
tives  generally  stated  that  the  proposed 
rule  on  Intervention,  which  was  drafted 
to  reflect  the  policy  of  the  Commission 
to  allow  intervention  in  adjudicative  pro¬ 
ceedings  to  the  greatest  extent  possible, 
was  too  broadly  worded,  while  consumer 
advocates  gmerally  argued  that  the  pro¬ 
posed  rule  on  intervention  was  too  re¬ 
strictive.  The  interim  rule  on  interven¬ 
tion  has  been  redrafted  so  as  to  c(mtinue 
the  C(»nmission’s  broad  policy  of  allow¬ 
ing  various  competing  interests,  includ¬ 
ing  industry  and  consumer  representa¬ 
tives,  to  intervene  with  full  litigating 
rights.  The  new  rule  sets  out  specific 
criteria  for  the  presiding  officer  to  con¬ 
sider  when  ruling  on  intervention  re¬ 
quests.  In  addition  to  allowing  for  inter¬ 
vention,  the  new  rule  allows  a  status  of 
participation  short  of  interventicm.  This 
provision  is  designed  for  those  who  may 
wish  to  present  views  through  briefs  and/ 
or  oral  argument  but  who  do  not  desire 
to  undertake  the  involvement  of  a  full 
intervenor. 

Another  major  area  of  concern  raised 
by  the  comments  was  the  discovery  rules. 
It  was  suggested  that  the  Commission 
attempt  to  conform  its  discovery  pro¬ 
cedures  to  the  Federal  Rules  of  Civil 
Procedure  because  of  the  familiarity  of 
practitioners  with  the  Federal  Rules  and 
the  availability  of  settled  interpretations. 
The  Commission  believes  this  to  be  a  pru¬ 
dent  course  and  has  endeavored  to  draft 
the  new  discovery  procedures  using  the 
Federal  Rules  as  a  model.  Similarly,  in 
an  effort  to  achieve  uniformity  the  new 
rules  incorporate  the  Federal  Rules  of 
Evidence  with  a  caveat  to  allow  the  pre¬ 
siding  officer  to  relax  such  rules  if  the 
ends  of  justice  would  be  better  served 
in  so  doing. 

Industry  commenters  were  in  many  in¬ 
stances  concerned  that  the  rules  did  not 
provide  adequate  protection  for  trade  se¬ 
crets  which  might  be  discoverable  and/or 
placed  in  evidence  during  some  proceed¬ 
ings.  The  Commission  has  sought  to  cure 
any  potential  uncertainty  in  this  area  by 
including  a  new  provision  for  protective 
orders  and  stren^hening  the  rule  for  in 
camera  materials.  Finally,  the  Commis¬ 
sion  has  considered  and  where  appro¬ 
priate  has  adopted  various  technical  and 
language  changes  suggested  by  the  com¬ 
menters. 

These  Interim  rules  constitute  a  com¬ 
plete  overhaul  of  the  originally  proposed 
rules  with  numerous  changes  and  revi¬ 
sions  throughout.  Some  of  the  more  im¬ 
portant  changes  include  the  incorpora¬ 
tion  of  a  definition  section;  modified  pro¬ 
visions  for  the  c(Hnmencement  of  a  pro¬ 


ceeding  and  the  service  of  documents; 
wd  the  nile  governing  issuance  of  sub- 
ix>enas.  Some  entirely  new  provisions  re¬ 
lating  to  class  actions  ( §  1025.18) ,  related 
proceedings  (§  1025.59) ;  expert  witnesses 
(§  1025.44),  and  specific  provisions 
governing  prohibited  ccMnmunicaticms 
(§  1025.68). 

The  above  discussion  of  changes  and 
additions  in  these  rules  fr(xn  the  rules 
proposed  by  the  Commission  on  July  23, 
1974  is  not  intended  to  be,  and  should 
not  be,  construed  as  exhaustive.  Very 
few  provisions,  if  any,  are  being  reis¬ 
sued  verbatim  as  originally  proposed  on 
July  23.  1974. 

nie  Commission  concludes  that  the 
public  should  be  invited  to  comment  on 
the  rules  and  that  these  interim  rules 
should  serve  as  interim  rules  of  practice 
for  applicable  adjudicative  proceedings. 
Because  these  are  rules  of  agency  pro¬ 
cedure  a  delayed  effective  date  is  not  re¬ 
quired  by  the  Administrative  Procedure 
Act.  5  UJ3.C.  553(d).  However,  even  if 
that  provision  were  applicable  the  C(Hn- 
mission  finds  that  it  is  necessary  to  have 
these  rules  effective  upon  publication  in 
the  Federal  Register  for  the  orderly 
conduct  of  Commission  business. 

Accordingly,  under  the  provisions  of 
the  Consumer  Product  Safety  Act  (sec¬ 
tions  15.  17  and  20.  Pub.  L.  92-573,  86 
Stat.  1221,  1223  and  1226;  15  U.S.C.  2064, 
2066,  2069)  and  the  Flammable  Fabrics 
Act  (sec.  5.  Pub.  L.  90-189,  81  Stat.  570; 
15  U.S.C.  1194),  the  Consumer  Product 
Safety  Ccanmission  issues  on  an  interim 
basis  16  CFR  Part  1025  as  follows: 

Subpart  A — Scop#  of  Rulaa — Natura  of  Adiudlca- 
tiva  Procaadings — DafinHiont. 

Sec. 

1025.1  Scope  of  the  Rules. 

1025.2  Nature  of  Adjudicative  Proceedings. 

1025.3  Definitions. 

Subpart  B — Pleadings,  Form,  Execution,  Service 
of  Documents 

1025.11  Commencement  of  Proceedings. 

1025.12  Answer. 

1025.13  Amendments  and  Supplemental 

Pleadings. 

1025.14  Form  and  Piling  of  Documents. 

1025.16  Time. 

1025.16  Service. 

1025.17  Intervention. 

1025.18  Class  Actions. 

1025.19  Joinder  of  Proceedings. 

Subpart  C — Prehaarlng  Procedures;  Motions: 
Interlocutory  Appeals,  Summary  Judgment; 
Settlement 

1025.21  Prehearing  Conferences. 

1025.22  .Prehearing  Briefs. 

1025.23  Motions. 

1025.24  Interlocutory  Appeals. 

1025.25  Summary  Decision  and  Order.’ 

1025.26  Settlements. 

Subpart  D — Discovery;  Compulsory  Process 

1025.31  General  Provisions  Governing  Dis¬ 

covery. 

1025.32  Written  Interrogatories  to  Parties. 

1025.33  Production  of  Documents  and 

Things. 

1025.34  Requests  for  Admission. 

1025.35  Depositions  Upon  Oral  Examination. 

1025.36  Motions  to  Compel  Discovery. 

1025.37  Consequences  of  Failure  to  Comply 

with  Discovery  Orders. 

1025.38  Subpoenas. 

1025.39  Orders  Requiring  Witnesses  to  Tes¬ 

tify  or  Provide  Other  Information 
and  Granting  Immunity. 
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Swbpart  E — HMrtncs 

Sec. 

1025.41  Oeneral  Rules. 

1025.42  Powers  and  Duties  of  PresidlnR  Of¬ 

ficer. 

1025.43  Evidence. 

1025.44  Expert  Witnesses. 

1025.45  In  Camera  Materials. 

1025.46  Proposed  Findings;  Concluslcns  and 

Order. 

1025.47  Record. 

1025.48  Official  Docket. 

1025.49  Fees. 

Subpart  F — Dscisisn 

1025.51  Initial  Decision. 

1025.52  Adoption  of  Initial  Decision. 

1025.53  Appeal  from  Initial  Decision. 

1026.64  Review  of  Initial  Devlslon  In  Ab¬ 
sence  of  Appeal. 

1025.55  Decision  on  Appeal  or  Review. 

1025.56  Reconsideration. 

1025.57  Effective  Date  of  Order. 

1025.58  Reopenlns  of  Proceedings. 

1025.59  Related  Proceedings. 

Subpart  G — Appearances;  Standards  of  Conduct 

1025.61  Who  May  Make  Appearinces. 

1025.62  Authority  for  Representation 

1025.63  Written  Appearances. 

1025.64  Attorneys. 

1025.65  Persons  Not  Attorneys. 

1025.66  Qualifications  and  Standards  of 

Conduct. 

1025.67  Restrictions  as  to  Former  Members 

and  Employees. 

1025.68  Prohibited  Communications. 

Authosity:  Sec.  15.  17,  and  20.  Pub.  L.  92- 
573,  86  Stat.  1221,  1223  and  1226;  15  U.S.C. 
2064.  2066,  2069;  Sec.  5,  Pub.  L.  90-189,  81 
Stat.  570;  15  US.C.  1194. 

Subpart  A — Scope  of  Rules — Nature  of 
Adjudicative  Proceedings — Definitions 

§  1025.1  Scope  of  the  rules. 

The  rules  in  this  part  govern  procedure 
in  adjudicative  proceedings  relating  to 
the  provisions  of  sections  15  (c),  <d)  and 

(f)  and  17(b)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064  (c).  (d)  and 
(f ) ;  2066(b) ) ,  and  sections  3  and  8(b)  of 
the  Flammable  Fabrics  Act  (15  UJS.C. 
1192,  1197(b)),  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunltiy  for  a  public  hearing. 

§  1025.2  Nature  of  adjudicative  pro¬ 
ceedings. 

Adjudicative  proceedings  shall  be  con¬ 
duct^  in  accordance  with  Title  5,  United 
States  Code,  sections  551  through  559 
and  these  Rules.  It  is  the  policy  of  the 
Commission  that  adjudicative  proceed¬ 
ings  shall  be  conducted  expeditiously  and 
with  due  regard  to  the  rights  and  inter¬ 
ests  of  all  persons  affected  and  in  loca¬ 
tions  chosen  with  due  regard  to  the  con¬ 
venience  of  all  parties.  Therefore,  the 
Presiding  Officer  and  all  parties  shall 
make  every  effort  at  each  stage  of  a  pro¬ 
ceeding  to  avoid  unnecessary  delay. 

§  1025.3  Definitions. 

As  used  in  this  part: 

(a)  The  term  "application’’  means  an 
ex  parte  request  by  a  party  for  an  order 
that  may  be  granted  or  denied  without 
opportunity  for  response  by  any  other 
party. 

(b)  The  term  "Commission’’  means  the 
Consumer  Product  Safety  Commission 
or  a  quorum  thereof. 


(c)  The  term  "Commissioner”  means 
a  Commissioner  of  the  Consumer  Prod¬ 
uct  Safety  Commission. 

(ff)  'The  term  "Complaint  Counsel” 
means  counsel  for  the  Commission  staff. 

(e)  The  term  "motion”  means  a  re¬ 
quest  by  a  party  for  a  ruling  or  order 
that  may  ^  granted  or  d^iied  only 
after  opportimity  for  response  by  each 
party. 

(f)  ‘The  term  “party”  means  any  per¬ 
son  named  or  any  intervenor  in  a  pro¬ 
ceeding  governed  by  the  Rules  in  this 
Part. 

(g)  The  term  "person”  means  any  in¬ 
dividual,  partnership,  corporation,  as¬ 
sociation,  public  or  private  organization, 
a  federal,  state  or-  municipal  govern¬ 
mental  entity. 

(h)  The  term  "petition”  means  a  writ¬ 
ten  reouest,  made  by  a  person  or  a  party 
and  addressed  to  the  Commission  or 
the  Presiding  Officer,  that  the  addressee 
take  some  affirmative  action. 

(i)  The  term  “Presiding  Officer”  means 
the  person  who  conducts  an  adjudicative 
hearing  under  this  Part,  and  may  in¬ 
clude  a  duly  designated  member  or  mem¬ 
bers  of  the  Commission,  or  an  adminis¬ 
trative  law  judge  qualified  under  Title  5, 
United  States  Code,  Section  3105  and 
assigned  by  the  Chief  Administrative  Law 
Judge  of  the  Commission. 

(j)  The  term  "Respondent”  means 
any  person  sigainst  whom  a  complaint 
has  ^en  issued. 

(k)  The  term  "Secretary"  means  the 
Secretary  of  the  Consumer  Product 
Safety  Commission. 

(l)  The  term  "staff”  means  the  staff  of 
the  Consumer  Product  Safety  Commis¬ 
sion. 

Subpart  B — Pleadings;  Form;  Execution; 

Service  of  Documents 

§  1025.11  Commencement  of  proceed¬ 
ings. 

(a)  Notice  of  Institution  of  an  en¬ 
forcement  proceeding.  An  adjudicative 
proceeding  under  this  Part  is  commenced 
by  the  issuance  of  a  complaint  by  the 
Commission. 

(b)  Form  and  content  of  complaint. 
The  complaint  shall  be  signed  by  the 
Secretary  under  seal  of  the  Commission, 
and  shall  contain  the  following: 

(1)  Recital  of  the  legal  authority  for 
instituting  the  proceeding,  with  spe¬ 
cific  designation  of  the  statutory  provi¬ 
sions  involved  in  each  allegation. 

(2)  Identification  of  each  respondent 
or  class  of  respondents. 

(3)  A  clear  and  concise  statement  of 
the  charges,  sufficient  to  inform  each  re¬ 
spondent  with  reasonable  definiteness  of 
the  factual  basis  of  the  allegations  of 
violation  and/or  hazard.  A  list  and  sum¬ 
mary  of  documentary  evidence  support¬ 
ing  the  charges  shall  be  attached. 

(4)  A  statement  of  the  relief  which  the 
staff  believes  is  in  the  public  interest. 

(c)  Accompaniment  to  complaint.  Doc¬ 
uments  and/or  portions  of  documents 
which  accompanied  the  staffs  recom¬ 
mendation  as  to  whether  a  complaint 
should  issue  and  which  are  obtainable 
imder  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 


(d)  Notice  to  the  public.  Once  issued, 
the  complaint  shall  be  immediately  sub¬ 
mitted  to  the  Federal  Register  for 
publication. 

§  1025.12  Answer. 

(a)  Time /or /IHnp.  A  resixmdent  shall 
have  twenty  (20  dairs  after  service  of  a 
complaint  within  which  to  file  an  answer. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Contested  allegations.  An  answer 
in  which  the  allegations  of  a  complaint 
are  contested  shall  contain: 

(1)  Specific  admission  or  d«iial  of  each 
allegation  in  the  cwnplaint.  If  the  re¬ 
spondent  is  without  knowledge  or  infor¬ 
mation  sufficient  to  form  a  belief  as  to 
the  truth  of  an  allegation,  respondent 
shall  so  state.  Such  a  statement  shall 
have  the  effect  of  a  denial.  Denials  shall 
fairly  meet  the  substance  of  the  allega¬ 
tions  denied.  Allegations  not  thus  an¬ 
swered  shall  be  deemed  to  have  been 
admitted. 

(ii)  A  concise  statement  of  the  factual 
and/or  legal  defenses  to  each  allegation 
of  the  ccxnplaint. 

(2)  Admitted  allegations.  If  the  re¬ 
spondent  admits  or  fails  to  deny  any 
factual  allegaticms,  he  or  she  shall  be 
deemed  to  have  waived  a  hearing  as  to 
such  allegation. 

(c)  Default.  Failure  of  the  respondent 
to  file  an  answer  within  the  time  pro¬ 
vided.  unless  extended,  shall  be  deemed 
to  constitute  a  waiver  of  the  right  to  ap¬ 
pear  and  contest  the  allegations  set  forth 
in  the  complaint  and  to  authorize  the 
Presiding  Officer  to  make  such  findings 
of  fact,  conclusions  of  law,  and  Initial 
Decision  which  are  just  and  reasimable 
under  the  circumstances. 

§  1025.13  Amendments  and  supplemen¬ 
tal  pleadings. 

Whenever  determination  of  a  contro¬ 
versy  on  the  merits  will  be  facilitated 
thereby,  the  Presiding  Officer  may  allow 
appropriate  amendments  and  supide- 
mental  pleadings  which  do  not  unduly 
broaden  the  issues  in  the  proceeding  or 
cause  undue  delay. 

§  1025.14  Form  and  filing  of  docu¬ 
ments. 

(a)  Filing.  Except  as  otherwise  pro¬ 
vided.  all  documents  submitted  to  the 
Commission  or  a  Presiding  Officer  shall 
be  addressed  to  and  filed  with  the  Sec¬ 
retary.  Dociunents  may  be  filed  in  per¬ 
son  or  by  mail  and  shall  be  deemed  filed 
on  the  day  of  filing  or  mailing. 

(b)  Caption.  Every  document  shall 
contain  a  caption  setting  forth  the  name 
of  the  action  in  connection  with  which 
it  is  filed,  the  docket  number,  and  the 
title  of  the  document. 

(c)  Copies.  An  original  and  nine  (9) 
copies  of  all  documents  shall  be  filed. 
Dociunents  may  be  reproduced  by  print¬ 
ing  or  any  other  process,  provided  that 
all  copies  filed  are  clear  and  legible. 

(d)  Signature.  (1)  The  original  of 
each  document  filed  shall  be  signed  by 
a  representative  of  record  for  the  party: 
or  in  the  case  of  parties  not  represented, 
by  the  party;  or  by  a  partner,  officer  or 
regular  employee  of  any  corporation. 
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partnership,  or  association,  who  files  an 
appearance  on  behalf  of  the  party. 

(2)  The  act  of  siRning  a  document 
constitutes  a  representation  by  the  signer 
that  the  signer  has  read  it;  that  to  the 
best  of  the  signer’s  knowledge,  informa¬ 
tion  and  belief,  the  statements  made  in 
it  are  true;  and  that  it  is  not  filed  for 
delay. 

(e)  Form.  (1)  All  documents  shall  be 
dated  and  shall  contain  the  address  and 
telephone  number  of  the  signatory. 

(2)  If  printed,  documents  shall  be  on 
opaque,  unglazed  paper  not  more  than 
seven  (7)  inches  by  ten  (10)  inches,  nor 
less  than  six  and  one-eight  (6 Vs)  inches 
by  nine  and  one-quarter  OVi)  inches. 

(3)  If  typewritten,  the  impression  shall 
be  on  only  one  side  of  the  paper  and  shall 
be  double  spaced,  except  that  quotations 
of  more  than  three  lines  shall  be  single 
spaced  and  indented.  The  documents 
shall  be  on  paper  not  less  than  eight  (8) 
inches  nor  more  than  eight  and  one-half 
(8 Vi)  inches  by  not  less  than  ten  and 
one-half  (10 Vi)  inches  nor  more  than 
eleven  (11)  inches. 

(4)  The  type  size  for  both  printed  and 
typewritten  documents  shall  not  be  less 
than  standard  elite  or  twelve  (12)  point 
type.  The  type  shall  be  clear  and  ade¬ 
quately  leaded. 

(5)  All  documents  .shall  be  fastened  at 
the  top  left  corner.  The  left  margin  of 
each  page  shall  be  at  least  one  and  one- 
half  (IVi)  inches  and  the  right  margin 
at  least  one  (1)  inch. 

§  1025.15  Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
these  Rules,  the  day  of  the  act,  event,  or 
default  from  which  the  designated  period 
of  time  begins  to  run  shall  not  be  in¬ 
cluded.  The  Isist  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  a  Stmday,  or  a  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Satur¬ 
day,  a  Sunday,  or  a  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
shall  be  excluded  in  the  computation.  As 
used  in  this  Rule,  "legal  holiday”  in¬ 
cludes  New  Year’s  Day,  Washington’s 
Birthday,  Memorial  Day,  Independence 
Day,  Labor  Day,  Columbus  Day,  Veter¬ 
ans’  Day.  Thanksgiving  Day,  Christmas 
Day,  and  any  other  day  appointed  as  a 
holiday  by  the  President  or  the  Congress 
of  the  United  States. 

(b)  Additional  time  alter  service  by 
mail.  Whenever  a  party  is  required  or 
permitted  to  do  an  act  within  a  pre¬ 
scribed  period  after  service  of  a  docu¬ 
ment  and  the  document  is  served  by  mail, 
three  (3)  day.i  shall  be  added  to  the  pre¬ 
scribed  period. 

(c)  Extensions.  For  good  cause  shown, 
the  Presiding  OflBcer  may  extend  any 
time  limit  prescribed  or  allowed  by  these 
Rules  or  by  order  of  the  Commission  or 
the  Presiding  OflBcer,  except  those  gov¬ 
erning  the  filing  of  interlocuatory  appeals 
and  appeals  frcmi  Initial  Decisions  and 
those  expressly  requiring  Commis-sion 
action.  Except  as  otherwise  provided  by 


law,  the  Commission,  for  good  cause 
shown,  may  extend  any  time  limit  pre¬ 
scribed  by  these  Rules  or  by  order  ol  the 
Commission  or  the  Presiding  OflBcer 

§  1(>25.16  Service. 

(a)  Mandatory  service.  Every  docu¬ 
ment  filed  with  the  Secretary  shall  be 
served  upon  all  parties  to  a  proceeding, 
l.e..  Complaint  Counsel,  respondent  (s), 
and  party  interveners,  and  upon  the 
Presiding  OflBcer. 

(b)  Service  of  complaint,  ruling,  t'rder. 
decision,  or  subpoena.  Service  of  a  com¬ 
plaint,  ruling,  order,  decision,  or 
subpoena  may  be  effected  as  follows: 

(1)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person,  partnership,  corporation 
or  unincorporated  association  to  be 
served  at  his,  her  or  its  residence  or 
principal  oflBce  or  place  of  business; 
registered  or  certified;  and  mailed;  or 

(2)  By  delivery  to  an  individual.  A 
copy  of  the  document  may  be  delivered 
to  the  person  to  be  served;  or  to  a  mem¬ 
ber  of  the  partnership  to  be  served;  or 
to  the  president,  secretary,  or  other  ex¬ 
ecutive  officer,  or  a  director  of  the 
corporation  or  unincorporated  associa¬ 
tion  to  be  served;  or  to  an  agent  au¬ 
thorized  by  appointment  or  by  law  to 
receive  service;  or 

(3)  By  delivery  to  an  address.  A  copy 
of  the  document  may  be  left  at  the  prin¬ 
cipal  OflBce  or  place  of  business  of  the 
person,  partnership,  corporation,  un¬ 
incorporated  association,  or  authorized 
agent  with  an  oflBcer,  a  managing  or  gen¬ 
eral  agent;  or  it  may  be  left  with  a  per¬ 
son  of  suitable  age  and  discretion 
residing  therein,  at  the  residence  of  the 
person  or  of  a  member  of  the  partner¬ 
ship  or  of  an  executive  oflBcer,  director, 
or  agent  of  the  corporation  or  unincorpo¬ 
rated  association  to  be  served. 

(4)  By  publication  in  the  Federal 
Register.  A  respondent  not  otherwise 
served  pursuant  to  these  rules  may  be 
served  by  publication  in  the  Federal 
Register  and  such  other  notice  as  may 
be  directed  by  the  Presiding  Officer, 
where  a  complaint  has  issued  in  a  class 
action,  pursuant  to  S  1025.18,  or  in  a 
related  proceeding,  pursuant  to  S  1025.59. 

(c)  Service  of  .documents  with  pre¬ 
scribed  response  periods.  When  service  of 
a  document  starts  the  running  of  a 
prescribed  period  of  time  for  the  submis¬ 
sion  of  a  responsive  d(x;ument  or  the 
occurrence  of  an  event,  the  document 
shall  be  served  as  provided  in  paragraph 
(b)  of  this  section. 

(d)  Service  of  other  documents.  All 
other  documents  may  be  served  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
or  by  ordinary  first-class  mail,  pn^rly 
addressed,  postage  prepaid. 

(e)  Service  on  a  representative.  When 
a  party  has  appeared  by  an  attorney  or 
other  representative,  service  upon  that 
attorney  or  other  representative  shall 
constitute  service  on  the  party. 

(f)  Certificate  of  service.  The  original 
of  every  document  filed  with  the  CcMn- 
mission  and  required  to  be  served  up<m 
all  parties  to  a  proceeding  shall  be  ac¬ 
companied  by  a  certificate  of  service 


signed  by  the  party  making  service,  stat¬ 
ing  that  such  service  has  been  made  upon 
each  party  to  the  proceeding.  Certificates 
of  service  may  be  in  substantially  the 
following  form; 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  In  this  proceeding  by  mailing,  post¬ 
age  prepaid  (or  by  delivering  In  person)  a 
copy  to  each  such  party. 


Dated  at  _  this _ 

day  of _ _  19 _ 


(Signature)  _ 

For _ 

(g)  Date  of  service.  The  date  of  service 
of  a  document  shall  be  the  date  on  which 
the  document  is  deposited  in  the  United 
States  mail  or  is  delivered  in  person. 

§  1025.17  Intervention. 

(a)  Participation  as  a  intervenor.  Any 
interested  person  who  desires  to  partici¬ 
pate  in  a  proceeding  commenced  pursu¬ 
ant  to  §  1025.11  as  a  party  shall  file  a 
written  petition  for  leave  to  intervene 
with  the  Secretary  and  shall  serve  a  copy 
of  such  petition  on  each  party  to  the 
proceeding.  A  petition  shall  be  filed  not 
later  than  the  opening  of  the  prehearing 
conference.  Nontimely  filings  will  not  be 
entertained  absent  a  determination  by 
the  Presiding  OflBcer  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time.  A  peti¬ 
tion  shall  (1)  Identiy  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene,  (2) 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding.  (3)  state  how  the  pe¬ 
titioner’s  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  (4)  state 
any  other  contentions  of  the  petitioner, 
including  the  facts  and  reasons  why  the 
petitioner  should  be  permitted  to  inter¬ 
vene  as  a  party,  with  particular  refer¬ 
ence  to  the  factors  set  forth  in  paragraph 

(d)  of  this  section.  Any  petition  relating 
only  to  matters  outside  the  Jurisdiction 
of  the  Commission  shall  be  denied.  Any 
person  who  files  a  petition  for  leave  to 
intervene  pursuant  to  this  subsection  and 
whose  petition  is  granted  by  the  Presid¬ 
ing  OflBcer  shall  be  known  as  an  "inter¬ 
venor”  and  as  such  shall  have  the  full 
range  of  litigating  rights  afforded  to  any. 
other  party. 

(b)  Participation  by  a  person  not  an 
intervenor.  Any  person  interested  In  a 
proceeding  commenced  pursuant  to 
§  1025.11  who  does  not  elect  to  petition 
for  leave  to  intervene  in  the  proceeding 
as  an  intervenor  pursuant  to  paragraph 
(a)  of  this  section,  but  who  desires  to 
participate  in  the  proceeding  as  a  non- 
tiarty  ^aU  file  with  the  Secretary  a  re¬ 
quest  to  participate  in  the  proceeding 
and  shall  serve  a  copy  of  such  request  on 
each  party  to  the  proceeding. 

(1)  A  request  shall  be  filed  not  later 
than  the  commencement  of  the  hearing. 
Untimely  filings  will  not  be  entertained 
absent  a  determination  by  the  Presiding 
Officer  that  the  person  making  the  re¬ 
quest  has  made  a  substantial  showing  of 
good  cause 'for  failure  to  file  on  Ume. 

(2)  A  request  shall  set  forth  the  na¬ 
ture  and  extent  of  the  person’s  alleged 
interest  in  the  proceeding.  Any  request 
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relating  only  to  matters  outside  the  Ju¬ 
risdiction  of  the  Commissicm  shall  not  be 
granted. 

(3)  Any  person  who  flies  a  request  to 
participate  in  the  proceeding  as  a  non- 
party  and  whose  request  is  granted  by  the 
Presiding  Officer  shall  be  known  as  a 
“participant”  and  shall  havf  the  right  to 
participate  in  the  proceeding  to  the  ex¬ 
tent  of  making  a  written  or  oral  state¬ 
ment  of  position,  filing  proposed  findings 
of  fact,  conclusions  of  law  and  a  post 
hearing  brief  with  the  Presiding  Officer, 
and  filing  an  appellate  brief  if  an  appeal 
is  taken  or  review  is  ordered  in  accord¬ 
ance  with  §S  1025.53-1025.54. 

(c)  Response  to  petition  to  intervene. 
Any  party  to  a  proceeding  may  file  a  re¬ 
sponse  to  a  petition  for  leave  to  inter¬ 
vene  after  the  petition  is  filed  with  the 
Secretary,  with  particular  reference  to 
the  factors  set  forth  in  paragraph  (d) 
of  this  section. 

(d)  Ruling  by  presiding  officer  on  pe¬ 
tition.  In  ruling  on  a  petition  for  leave 
to  Intervene  as  an  intervenor,  the  Pre¬ 
siding  Officer  shall  consider  the  following 
factors,  among  other  things: 

(1)  The  natiu%  of  the  petitioner’s 
right  under  the  applicable  statute  gov¬ 
erning  the  proceeding  to  be  made  a  party 
to  the  proceeding: 

(2)  The  nature  and  extent  -of  the  pe- 
titicmer’s  interest  in  protecting  himself/ 
herself  and/or  the  public  against  un¬ 
reasonable  risks  of  injury  associated 
with  consumer  products; 

(3)  The  nature  and  extent  of  the  pe¬ 
titioner’s  property,  financial  or  other 
substantial  interest  in  the  proceeding; 

(4)  Whether  the  petitioner  would  be 
aggrieved  by  any  order  which  may  be  en¬ 
tered  in  the  proceeding: 

(5)  The  extent  to  which  the  petition¬ 
er’s  participation  may  reasonably  be  ex¬ 
pected  to  assist  In  developing  a  sound 
record; 

(6)  The  extent  to  which  the  petition¬ 
er’s  interest  will  be  represented  by  exist¬ 
ing  parties; 

(7)  The  extent  to  which  the  petition¬ 
er’s  participation  may  broaden  the  is¬ 
sues  or  delay  the  proceeding;  and 

(8)  ’Ihe  extent  to  which  the  petition¬ 
er’s  interest  can  be  protected  by  other 
available  means. 

If  the  Presiding  Officer  determines  that 
a  petitioner  does  not  meet  the  require¬ 
ments  to  be  an  intervenor,  the  Presiding 
Officer  shall  view  such  petition  to  inter¬ 
vene  as  if  it  had  been  timely  filed  as  a 
request  to  participate  in  the  proceeding 
as  a  participant  pursuant  to  paragraph 

(b)  of  this  section. 

(e)  Ruling  by  presiding  officer  on  re¬ 
quest.  In  ruling  on  a  request  to  partici¬ 
pate  as  a  participant,  the  Presiding 
Officw,  in  the  exercise  of  his/her  discre¬ 
tion,  shall  be  mindful  of  the  Commis¬ 
sion’s  mandate  under  its  enabling  legis¬ 
lation  (see  15  U.S.C.  2051  et  seq.)  and 
its  affirmative  desire  to  afford  interested 
persons,  including  consumers  and  con¬ 
sumer  organizations  as  well  as  govern¬ 
mental  entities,  an  opportimity  to  par¬ 
ticipate  in  the  agency’s  regulatory 
processes,  to  include  adjudicative  pro¬ 


ceedings.  The  Presiding  Officer  shall  con¬ 
sider  the  following  factors,  among  other 
things: 

( 1 )  TTie  nature  and  extent  of  the  per¬ 
son’s  alleged  Interest  in  the  proceeding: 

(2)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  person’s  interest:  and 

(3)  ’The  extent  to  which  the  person’s 
participation  can  be  expected  to  assist 
the  Presiding  Officer  and  the  Commis¬ 
sion  in  rendering  a  fair  and  equitable 
resolution  of  all  matters  in  controversy 
in  the  proceeding.  The  Presiding  Officer 
fnay  deny  a  request  to  participate  if  he/ 
she  determines  that  the  person’s  par¬ 
ticipation  cannot  reasonably  be  expected 
to  assist  the  Presiding  Officer  and/or  the 
Commission  in  rendering  a  fair  and  equi¬ 
table  resolution  of  matters  in  contro¬ 
versy  in  the  proceeding  or  if  he/she  de¬ 
termines  that  the  person’s  participation 
would  unduly  broaden  the  Issues  in  con¬ 
troversy  or  unduly  delay  the  proceeding. 

(f)  Designation  of  Single  Representa¬ 
tive.  If  the  Presiding  Officer,  in  the 
course  of  a  hearing  held  under  these 
Rules,  determines  that  a  petitioner  pur¬ 
suant  to  paragraph  (a)  of  this  section  or 
a  person  requesting  to  participate  pur¬ 
suant  to  paragraph  (b)  of  this  section 
is  a  member  of  a  class  of  prospective  in- 
tervenors  or  participants,  as  applicable, 
who  share  an  identity  of  interest,  the 
Presiding  Officer  may  limit  such  inter¬ 
vention  or  participation,  as  applicable, 
through  designation  of  a  single  repre¬ 
sentative. 

§  1025.18  ClsM  actions. 

(a)  Prerequisites  to  a  class  action.  One 
or  more  members  of  a  class  of  respond¬ 
ents  may  be  proceeded  against  as  repre¬ 
sentative  parties  on  behalf  of  all  re¬ 
spondents  if  ( 1 )  the  class  is  so  numerous 
or  geographically  dispersed  that  Joinder 
of  all  members  is  impracticable;  (2) 
there  are  questions  of  law  or  fact  com¬ 
mon  to  the  class;  (3)  the  defenses  of  the 
representative  parties  are  typical  of  the 
defenses  of  the  class;  and  (4)  the  repre¬ 
sentative  parties  will  fairly  and  ade¬ 
quately  protect  the  interests  of  the  class. 

(b)  Composition  of  class.  A  class  may  be 
composed  of  (1)  manufacturers,  distrib¬ 
utors,  or  retailers,  or  a  combination 
thereof,  of  products  which  allegedly 
share  the  same  defect,  or  (2)  manufac¬ 
turers,  distributors  or  retailers,  or  a  com¬ 
bination  thereof,  of  products  which  al¬ 
legedly  fail  to  conform  to  an  applicable 
consumer  product  safety  rule,  standard, 
or  regulation,  or  (3)  manufacturers,  dis¬ 
tributors  or  retailers,  or  a  combination 
thereof,  who  have  themselves  allegedly 
failed  to  conform  to  an  applicable  con¬ 
sumer  product  safety  rule,  standard  or 
regulation.  When  appropriate,  a  class 
may  be  divided  into  subclasses  and  each 
subclass  shall  be  treated  as  a  class. 

(c)  Notice  of  commencement.  A  com¬ 
plaint  issued  by  the  Commission  xmder 
this  Rule  shall  identify  the  class,  the 
named  respondents  deemed  to  be  repre¬ 
sentative  of  such  class,  and  the  defect 
or  non-conformity  common  to  the  prod¬ 
ucts  manufactured,  imported,  distributed 
or  sold  by  each  member  of  the  designated 
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class.  A  comnlaint  issued  under  this  Rule 
may  be  validly  served  upon  the  parties  in 
accordance  with  i  1025.16. 

(d)  As  soon  as  practicable  after  the 
commencement  of  a  proceeding  brought 
as  a  class  action,  the  Presiding  Officer 
shall  determine  by  order  whether  it  is  to 
be  so  maintained.  A  class  action  shall  be 
maintained  if  the  Presiding  Officer  flnds 
that  the  issues  of  fact  and/or  questions 
of  law  common  to  the  members  of  the 
class  predominate  over  any  questions  af¬ 
fecting  only  individual  members,  and 
that  a  class  action  is  superior  to  other 
available  methods  for  the  fair  and  effi¬ 
cient  adjudication  of  the  controversy.  In 
reaching  his/her  decision,  the  Presiding 
Officer  shall  consider  the  interests  of 
members  of  the  class  in  individually  con¬ 
trolling  the  defense  of  separate  actions, 
and  the  difficulties  likelv  to  be  encount¬ 
ered  in  the  management  of  a  class  action, 
as  well  as  the  benefits  ext>ected  to  result 
from  the  maintenance  of  a  class  action. 

(e)  Upon  motion  of  any  party  or  any 
member  of  the  class,  or  upon  the  Presid¬ 
ing  Officer’s  own  initiatiye,  the  Presiding 
Officer  may  revise  the  membership  of  the 
class. 

(f)  Orders  in  conduct  of  class  actions. 
In  proceedings  to  which  this  Rule  ap¬ 
plies.  the  Presiding  Officer  may  make 
appropriate  orders:  (1)  Determining  the 
course  of  the  proceedings  or  prescribing 
measures  to  prevent  undue  repetition  or 
complication  in  the  presentation  of  evi¬ 
dence  or  argument;  (2)  requiring,  for 
the  protection  of  the  members  of  the 
class  or  otherwise  for  the  fair  conduct  of 
the  action,  that  notice  be  given  in  such 
manner  as  the  Presiding  Officer  may  di¬ 
rect  either  to  some  or  to  all  the  members 
of  any  step  in  the  action,  or  of  the  extent 
of  the  profKised  order,  or  of  the  oppor¬ 
tunity  of  members  to  signify  whether 
they  consider  the  representation  fair  and 
adequate,  to  intervene  and  present  de¬ 
fenses,  or  otherwise  to  come  into  the  ac¬ 
tion;  (3)  Imposing  conditions  on  the  rep¬ 
resentative  pwirties  or  on  party  inter- 
venors;  (4)  requiring  that  the  pleadings 
be  amended  to  eliminate  therefrom  alle¬ 
gations  as  to  representation  of  absent 
persons,  and  that  the  action  proceed  ac¬ 
cordingly;  or  (5)  dealing  with  similar 
procedural  matters.  ’The  orders  may  be 
combined  with  a  prehearing  order  under 
$  1025.21,  and  may  be  altered  or  amended 
as  may  be  desirable  from  time  to  time. 

(g)  Scope  of  final  order.  In  a  proceed¬ 
ing  maintained  as  a  class  action,  any 
Decision  and  Order  of  the  Commission  or 
the  Presiding  Officer  under  §S  1025.51 
and  1025.55,  whether  or  not  favorable  to 
the  class,  shall  include  and  describe  those 
respondents  whom  the  Commissicm  or 
the  Presiding  Officer  flnds  to  be  members 
of  the  class. 

(h)  Notice  of  results.  Upon  the  termi¬ 
nation  of  a  proceeding  that  has  been 
maintained  as  a  class  action,  the  best 
notice  practicable  of  the  results  of  the 
proceeding  shall  be  given  to  all  mem¬ 
bers  of  the  class  in  such  manner  as  the 
Commission  or  the  Presiding  Officer 
directs. 
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§  1025.19  Joinder  of  proceeding*. 

Two  or  more  matters  which  have  been 
scheduled  for  adjudicative  proceedings, 
and  which  involve  similar  issues,  may  be 
consolidated  for  the  purpose  of  hearing 
or  Commission  review.  A  motion  for  con¬ 
solidation  may  be  filed  by  any  party  to 
such  proceedings  not  later  than  thirty 
(30)  days  prior  to  the  hearing  and  served 
upon  all  parties  to  all  prcxseedings  whose 
joinder  is  contemplated.  The  motion  may 
include  a  request  that  the  consolidated 
proceeding'  be  maintained  as  a  class 
action  in  accordance  with  $  1025.19.  The 
proceedings  may  be  consolidated  to  such 
extent  and  upon  such  terms  as  may  be 
deemed  proper.  Such  consolidation  may 
also  be  ordered  upon  the  initiative  of  the 
Presiding  Officer  or  the  Commission. 
Single  representatives  may  be  designated 
to  represent  parties,  intervenors,  and 
participants  with  an  identity  of  inter¬ 
ests. 

Subpart  C — Prehearing  Procedures,  Mo¬ 
tions,  Interlocutory  Appeals,  Summary 

Judgment;  Settlement 

§  1025.21  Prehearing  conferences. 

(a)  When  held.  (DA  prehearing  con¬ 
ference  shall  be  held  in  perscm  or  by  con¬ 
ference  telephone  call,  except  in  unusual 
circumstances,  approximately  fifty  (50) 
days  after  publication  in  the  Federal 
Register  of  the  complaint,  upon  ten  (10) 
days’  notice  to  all  parties  and  partici¬ 
pants,  to  consider  any  or  all  the  follow¬ 
ing: 

(i)  Petitions  for  leave  to  intervene; 

(ii)  Motions  for  consolidation  of  pro¬ 
ceedings; 

(iii)  Identification,  simplification  and 
clarification  of  the  issues; 

(iv)  Necessity  or  desirability  of 
amending  the  pleadings; 

(V)  Stipulations  and  admissions  of 
fact  and  of  the  content  and  authenticity 
of  documents; 

(vi)  Op(>ositions  to  notices  of  deposi¬ 
tions; 

(vii)  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

(vlii)  Issuance  of  subpoenas  to  com¬ 
pel  the  appearance  of  witnesses  and  the 
production  of  documents; 

(ix)  Limitation  of  the  number  of  wit¬ 
nesses,  particularly  the  avoidance  of  du¬ 
plicate  expert  witnesses; 

(X)  Matters  of  which  official  notice 
will  be  taken  and  matters  which  may  be 
resolved  by  reliance  upon  the  Commis¬ 
sion’s  substantive  standards,  regulations, 
and  consumer  product  safety  rules; 

(xi)  Disclosure  of  the  names  of  wit¬ 
nesses  and  of  documents  or  other  physi¬ 
cal  exhibits  which  are  intended  to  be  in¬ 
troduced  into  evidence; 

(xii)  Consideration  of  offers  of  settle¬ 
ment; 

(xiii)  Establishment  of  a  schedule  for 
the  exchange  of  final  witness  lists,  pre¬ 
pared  testimony  and  documents,  and  for 
the  date,  time  and  place  of  the  hearing, 
with  due  regard  to  the  convenience  of  the 
parties. 

(xiv)  Such  other  matters  as  may  aid 
in  the  disposition  of  the  proceeding. 

(b)  Public  notice.  The  Presiding  Offi¬ 
cer  shall  cause  the  notice  of  the  first  pre¬ 


hearing  conference,  including  a  state¬ 
ment  of  the  issues,  to  be  duly  published 
in  the  Federal  Register  at  least  ten  (10) 
days  prior  to  the  date  scheduled  for  the 
conference. 

(c)  Additional  conferences.  Additional 
prehearing  conferences  may  be  convened 
at  the  discretion  of  the  Presiding  Officer, 
upon  due  notice  to  the  parties  and  to  the 
public. 

( d )  Reporting.  Prehearing  conferences 
may  be  stenographically  reported  as  pro¬ 
vided  in  §  1025.47,  and  shall  be  open  to 
the  public. 

(e)  Prehearing  orders.  The  Presiding 
Officer  may  enter  an  order  in  substan¬ 
tially  the  form  set  forth  in  Appendix  I 
which  recites  the  rulings  made  and 
agreements  reached  at  each  prehearing 
conference.  The  prehearing  craiference 
order  shall  control  the  subsequent  course 
of  the  proceeding,  unless  modified  to  pre¬ 
vent  manifest  injustice. 

§  1025.22  Prehearing  brief*. 

Not  later  than  ten  (10)  days  prior  to 
the  hearing,  the  parties  shall,  except 
when  ordered  by  the  Presiding  Officer  in 
unusual  circumstances,  simultaneously 
serve  and  file  prehearing  briefs,  which 
shall  set  forth  (a)  A  statement  of  the 
facts  expected  to  be  proved,  and  of  the 
anticipated  order  of  proof;  (b)  a  state¬ 
ment  of  the  issues  and  the  legal  argu¬ 
ments  in  support  of  the  party’s  craiten- 
tiiHis  with  respect  to  each  issue;  and  (c) 
a  table  of  authorities  with  a  designation 
by  asterisk  of  the  principal  authorities 
relied  upon. 

§  1025.23  Motion*.  • 

(a)  Presentation  and  disposition.  Dur¬ 
ing  the  time  a  pMDceeding  is  before  a  Pre¬ 
siding  Officer,  all  motions,  whether  oral 
or  written,  except  those  filed  under 
§  1025.42(e),  shall  be  addressed  to  the 
Presiding  Officer,  who  shall  rule  upon 
them  promptly  after  affording  an  oppor¬ 
tunity  for  response. 

(b)  Written  motions.  All  writtoi  mo¬ 
tions  shall  state  the  particular  order,  rul¬ 
ing,  or  action  desir^  and  the  grounds 
therefor.  If  a  motion  is  supported  by 
memoranda,  affidavits  or  other  docu¬ 
ments,  they  shall  be  served  and  filed  with 
the  motion.  All  motions  shall  contain  a 
proposed  order  setting  forth  the  r^ef 
sought.  All  written  motions  shall  be  filed 
with  the  Secretary  and  served  on  all 
parties,  and  all  motions  addressed  to  the 
Commission  shall  be  in  writing. 

(c)  Answers.  Within  ten  (10)  days  af¬ 
ter  service  of  any  writt«i  motion  or  pe¬ 
tition  or  within  such  longer  or  shorter 
time  as  may  be  designated  by  these  Rules 
or  by  the  Presiding  Officer  (H*  the  Com¬ 
mission,  the  opposing  party  shall  file  a 
written  response  to  such  motion.  Failure 
to  respond  to  a  written  motion  may,  in 
the  discretion  of  the  Presiding  Officer  be 
deemed  as  consent  to  the  granting  of  the 
relief  sought  in  the  motion.  Ihe  moving 
party  shall  have  no  right  to  reply,  except 
as  permitted  by  the  Presiding  Officer  or 
the  Commission. 

(d)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  a  complaint 
or  motion  for  otha:  relief  is  granted,  with 
the  result  that  the  proceeding  before  the 


Presiding  Officer  is  terminated,  the  Pre¬ 
siding  Officer  shall  issue  an  Initial  Deci¬ 
sion  and  Order  thereon  in  accordance 
with  the  iH-ovisions  of  $  1025.51.  If  such 
a  motion  is  granted  as  to  all  issues  alleged 
in  the  ccxnplaint  in  regard  to  scxne,  but 
not  all.  the  respondents,  or  is  granted  as 
to  any  part  of  the  allegations  in  regard 
to  any  or  all'the  respondents,  the  Presid¬ 
ing  Officer  shall  enter  an  order  cm  the 
record  and  consider  the  remaining  issues 
in  the  Initial  Decision.  Hie  Presiding 
Officer  may  elect  to  defer  ruling  on  a 
motion  to  dismiss  until  the  close  of  the 
case. 

§  1025.24  Interlocutory  appeal*. 

(a)  General.  Rulings  of  the  Presiding 
Officer  may  not  be  appealed  to  the  Com¬ 
mission  prior  to  the  Initial  Decision,  ex¬ 
cept  as  provided  herein. 

(b)  Exceptions.  (1)  Interlocutory  ap¬ 
peals  to  Commission.  The  Commission 
may,  in  its  discretion,  entertain  inter¬ 
locutory  appeals  where  a  ruling  of  the 
Presiding  Officer: 

(1)  Requires  the  production  of  records 
claimed  to  be  confidential; 

(ii)  Requires  the  testimony  of  a  su¬ 
pervisory  official  of  the  Commi^ion  other 
than  (Hie  especially  cognizant  of  the  facts 
of  the  matter  in  adjudication. 

(iii)  Excludes  an  attorney  from  par- 
ticipaticHi  in  a  inxiceeding  pursuant  to 
S  1025.42(b) ; 

(iv)  Denies  or  unduly  limits  a  peti¬ 
tion  for  intervention  pursuant  to  the 
provisions  of  §  1025.17. 

(2)  Procedure  for  interlocutory  ap¬ 
peals.  Within  ten  (10)  days  of  issuance 
of  a  ruling,  any  party  may  petition  the 
Ccxnmission  to  entertain  an  interlocu¬ 
tory  appeal  on  a  ruling  in  the  categories 
enumerated  above.  The  petition  shall  not 
exceed  fifteen  (15)  pages.  Any  other 
party  may  file  a  response  to  the  petition 
within  ten  (10)  days  of  its  service.  The 
response  shall  not  exceed  fifteen  (15) 
pages.  The  CcHiimission  shall  thereupon 
act  upon  the  petition,  or  the  Commission 
shall  request  such  further  briefing  or  oral 
presentaticm  as  it  may  deem  necessary. 

(3)  Interlocutory  appeals  from  all 
other  rulings.  (1)  Oroimcls.  Interlcxiutory 
appeals  from  all  other  rulings  by  the  Pre¬ 
siding  Officer  may  pr(x:eed  only  upon 
motion  to  the  Presiding  Officer  and  a 
determinati(m  by  the  Presiding  Officer 
in  writing,  with  Justification  in  sunxirt 
thereof,  that  the  ruling  involves  a  con¬ 
trolling  question  of  law  or  policy  as  to 
which  there  is  substantial  groi^  for 
differences  of  opinion  and  that  an  imme¬ 
diate  appeal  frcnn  the  ruling  may  mate¬ 
rially  advance  the  ultimate  termination 
of  the  litigation,  or  that  subsequent  re¬ 
view  will  be  an  inadequate  remedy. 

(ii)  Form.  If  the  Presiding  Officer  so 
determines,  a  petition  for  interoluctory 
appeal  may  be  filed  with  and  acted  upim 
by  the  Commission  in  accordance  with 
paragraph  (b)  (2)  of  this  section. 

(c)  Proceedings  not  staged.  A  petition 
for  interlocutory  appeal  imder  this  Rule 
shall  not  stay  the  proceedings  before  the 
Presiding  Officer  unless  the  Presiding 
Officer  or  the  Commission  shall  so  order. 
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§  1025.25  Summary  decision  and  ordw. 

,  (a)  Motion.  Any  party  may  move,  with 
a  supporting  memorandum,  for  a  Sum¬ 
mary  Decision  and  Order  In  Its  favor 
upon  all  or  any  of  the  issues  in  contro-- 
versy.  Complaint  Coun.sel  may  so  move 
at  any  time  after  thirty  (30)  davs  fol¬ 
lowing  issuance  of  a  complaint,  and  any 
other  party  may  so  move  at  any  time 
after  i^uance  of  a  complaint.  Any  such 
motion  by  any  party  shall  be  filed  at  least 
twenty  (20)  days  before  the  date  fixed 
for  the  adjudicatory  hearing. 

(b)  Response  to  motion.  Any  other 
party  may,  within  ten  (10)  days  after 
service  of  the  motion,  file  a  response 
thereto  with  a  supporting  memorandum. 

(c)  Grounds.  A  Summary  Decision  and 
Order  shall  be  granted  if  the  pleadings 
and  any  depositions,  answers  to  inter¬ 
rogatories,  admissions,  and/or  affidavits 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  the  moving 
party  is  entitled  to  a  Summary  Decision 
and  Order  as  a  matter  of  law. 

(d)  Legal  effect.  A  Summary  Decision 
and  Order  upon  all  the  issues  being  ad¬ 
judicated  shall  constitute  the  Initial 
Decision  of  the  Presiding  Officer,  and 
may  be  appealed  to  the  Commission  in 
accordance  with  $  1025.53.  A  Summary 
Decision,  interlocutory  in  character,  may 
be  rendered  on  fewer  than  all  issues  and 
may  not  be  appealed  prior  to  issuance  of 
the  Initial  Decision. 

(e)  Case  not  fully  adjudicated  on 
motion.  A  Summary  Decision  and  Order 
that  does  not  dispose  of  the  whole  case 
shall  include  a  statement  of  those  mate¬ 
rial  facts  as  to  which  there  is  no  sub¬ 
stantial  controversy,  and  of  those  mate¬ 
rial  facts  that  are  actually  and  in  good 
faith  controverted.  The  Summary  Order 
shall  direct  such  further  proceedings  as 
are  Just 

§  1025.26  Settlements. 

(a)  Availability.  Any  party  shall  have 
the  opportunity  to  submit  an  offer  of 
settlement  to  the  Presiding  Officer. 

(b)  Form.  Offers  of  settlement  shall  be 
in  the  form  of  a  consent  agreement  and 
order,  shall  be  signed  by  respondent  or 
respondent’s  representative,  and  may  be 
signed  by  any  other  party.  Each  offer 
of  settlement  shall  be  endorsed  by  its 
proponents,  accompanied  by  a  motion  to 
transmit  the  proposed  agreement  and 
order  outlining  the  substantive  provi¬ 
sions  of  the  agreement  and  the  reasons 
why  it  should  be  accepted  by  the  Com¬ 
mission. 

(c)  Contents.  The  proposed  consent 
agreement  and  order  which  constitute 
the  offer  of  settlement  shall  contain  the 
following: 

(1)  An  admission  of  all  Jurisdictional 
facts: 

(2)  An  express  waiver  of  fiu'ther  pro¬ 
cedural  steps,  and  of  all  rights  to  seek 
Judicial  review  or  otherwise  to  contest 
the  validity  of  the  Commission  order; 

(3)  Provisions  that  the  allegatimis  of 
the  complaint  are  resolved  by  the  con¬ 
sent  agreement  and  order; 

<4)  A  description  of  the  alleged  haz¬ 
ard,  non-compliance,  or  violation. 
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(5)  A  listing  of  the  acts  or  lu^tices 
from  which  the  respondait  shall  re-, 
frain; 

(6)  A  detailed  statement  of  the  correc¬ 
tive  action (s)  which  the  respondent  shall 
execute.  In  proceedings  arising  under 
section  15  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2064).  this  state¬ 
ment  shall  contain  all  the  elements  of  a 
“Corrective  Action  Plan,”  as  outlined  In 
the  Commission’s  Policy  and  Procedures 
Regarding  Substantial  Product  Hazards. 
16  CFR  1116. 

(d)  Transmittal.  The  Presiding  Officer 
may  transmit  all  offers  of  settlement  and 
accompanying  memoranda  that  meet  the 
requirements  enumerated  in  paragraph 

(c)  of  this  section  to  the  Commission  for 
decision.  The  Presiding  Officer  may.  but 
need  not.  recommend  acceptance  of  such 
offers.  Any  party  may  object  to  the 
transmittal  to  the  Commission  of  a  pro¬ 
posed  consent  agreement  by  filing  an 
answer  to  the  motion. 

(e)  Stay  of  proceedings.  When  an 
offer  of  settlement  has  been  agreed  to 
by  the  parties  and  has  been  transmitted 
to  the  Commission,  the  proceedings  shall 
be  stayed  until  the  CommLssion  has 
ruled  on  the  offer.  When  an  offer  of  set¬ 
tlement  has  been  made  and  transmitted 
to  the  Commission  but  has  not  been 
agreed  to  by  all  parties,  the  proceedings 
shall  not  be  staved  [>ending  Commission 
decision  on  the  offer. 

(f)  Commission  ruling.  The  Commis¬ 
sion  will  rule  uoon  all  transmitted  offers 
of  settlement.  If  the  Commission  accepts 
the  offer,  the  Commission  shall  issue  an 
aopropriate  order.  The  o’-der  shall  be¬ 
come  effective  upon  issuance. 

(g)  Commission  rejection.  If  the  Com¬ 
mission  rejects  an  offer  of  settlement, 
the  Secretary,  in  writing,  shall  give  no¬ 
tice  of  the  Commission’s  decision  to  the 
parties  and  the  Presiding  Officer. 
Promptly  thereafter,  the  Presiding  Offi¬ 
cer  .“Shall  issue  an  order  notifying  the 
parties  of  the  resumption  of  the  proceed¬ 
ings.  including  any  modifications  to  the 
schedule  resulting  from  the  stay  of  the 
proceedings. 

(h)  Effect  of  rejected  offer.  Rejected 
offers  of  settlement  shall  not  be  ad¬ 
missible  in  evidence  over  the  objection 
of  any  signatory,  nor  shall  the  fact  of 
the  proposal  of  the  offer  be  admissible 
in  evidence. 

Subpart  D — Discovery;  Compulsory 
Process 

§  102,5.31  General  provisions  governing 
discoverv. 

<a>  Applicability.  The  discovery  Rules 
established  in  this  Subpart  are  appli¬ 
cable  to  the  discovery  of  information 
among  the  parties  to  a  proceeding.  Par¬ 
ties  seeking  information  from  persons 
not  parties  may  do  >o  by  subpoena  in 
accordance  with  S  1025.38. 

(b>  Discovery  methods.  Parties  may 
obtain  discovery  by  one  or  more  of  the 
following  methods:  (1)  Written  inter¬ 
rogatories;  (2)  requests  for  production 
of  documents  or  things;  (3)  requests  for 
admission;  or  (4)  depositions  upon  oral 
examination.  Unless  the  Presiding  Offi¬ 
cer  otherwise  orders  vmder  subsection  (d) 
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of  this  Rule,  the  freouency  of  use  of  these 
methods  is  not  limited. 

(c)  Scope  of  discovery.  The  scope  of 
discovery  is  as  follows: 

( 1 )  In  general.  Parties  may  obtain  dis¬ 
covery  regarding  any  matter,  not  privi¬ 
leged.  which  is  relevant  to  the  subiect 
matter  involved  in  the  proceeding, 
whether  it  relates  to  the  claim  or  de¬ 
fense  of  the  party  seeking  discovery  or 
to  the  claim  or  defense  of  any  other 
party.  It  is  not  ground  for  objectkm 
that  the  information  sought  will  be  in¬ 
admissible  at  the  hearing  if  the  infor-. 
mation  sought  appears  reasonably  cal¬ 
culated  to  lead  to  the  discovery  of  admis¬ 
sible  evidence. 

(2)  Exception.  Parties  mav  not  obtain 
discovery  of  documents  which  accompa¬ 
nied  the  staff’s  recommendation  as  to 
whether  a  complaint  should  issue.  Sec¬ 
tion  1025.11(c)  already  provides  for  re¬ 
lease  to  the  respondent  at  the  time  of 
the  issuance  of  a  complaint  of  all  of 
the  documents  and/or  portions  thereof 
accompanying  the  staff’s  recommenda¬ 
tion  that  would  be  releasable  under  the 
Freedom  of  Information  Act.  5  U.S.C.  522. 

(3)  Hearing  Preparation:  Experts.  A 
party  mav  obtain  discovery  of  facts 
known  and  opinions  held  by  experts,  re¬ 
gardless  of  whether  they  are  acquired  or 
developed  in  anticipation  of  or  for  liti¬ 
gation.  Such  discovery  may  be  had  by 
any  of  the  methods  provided  in  para¬ 
graph  (b)  of  this  section. 

(d)  Protective  orders.  Upon  motion  by 
a  party,  and  for  good  cause  shown,  the 
Presiding  Officer  may  make  any  order 
which  Justice  requires  to  protect  a  party 
or  person  from  annoyance,  embarrass¬ 
ment.  competitive  disadvantage,  oppres¬ 
sion,  or  undue  burden  or  expense,  includ¬ 
ing  one  or  more  of  the.  following:  (1) 
That  the  discovery  shall  not  be  had;  (2) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  conditions,  including 
a  designation  of  the  time  and/or  place; 

(3)  that  the  discovery  shall  be  had  only 
by  a  method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 

(4)  that  certain  matters  shall  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  shall  be  limited  to  certain  mat¬ 
ters;  (5)  that  discovery  shall  be  con¬ 
ducted  with  no  one  present  except  per¬ 
sons  designated  by  the  Presiding  Officer; 

(6)  that  a  trade  secret  or  other  confiden¬ 
tial  research,  development,  or  ewnmer- 
cial  information  shall  not  be  disclosed 
or  shall  be  disclosed  only  in  a  designated 
way  or  only  to  designated  parties;  and 

(7)  that  responses  to  discovery  shall  be 
placed  in  camera  in  accordance  with 
§  1025.45.  If  a  motion  for  a  protective 
order  is  denied  in  vdiole  or  in  part,  the 
Presiding  Officer  may.  on  such  terms  or 
conditions  Eis  are  Just,  order  that  any 
party  provide  or  permit  discovery. 

(e)  Sequence  and  timing  of  discovery. 
Discoverv  mav  commence  at  any  time 
after  filing  of  the  answer.  Unless  other¬ 
wise  provided  in  these  Rules  or  by  order 
of  the  Presiding  Officer,  methods  of  dis¬ 
covery,  whether  by  deposition  or  other- 
the  fact  that  a  party  is  conducting  dis¬ 
covery,  whether  by  depositkm  or  other- 
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wise,  shall  not  operate  to  delay  any  other 
party’s  discovery. 

(f)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  reiqniest 
for  discovery  with  a  respcmse  that  was 
complete  when  made  is  under  a  duty  to 
supplement  the  response  to  include  in¬ 
formation  thereafter  acquired. 

(g)  Completion  of  discovery.  All  dis¬ 
covery  shall  be  completed  as  so(m  as 
practical  but  in  no  case  longer  than  one 
hundred  fifty  (150)  days  after  issuance 
ci  a  complaint  unless  otherwise  ordered 
by  the  Presiding  Officer  in  exceptional 
circumstances  and  for  good  cause  shown. 
An  'discoyery  shall  be  seryed  by  a  date 
which  affords  the  party  from  whom  dis¬ 
covery  is  sought  the  full  response  period 
jurovided  by  these  Rules. 

(h)  Service  and  filing  of  discovery.  All 
discovery  requests  and  written  responses, 
and  aU  notices  of  depositions,  shall  be 
filed  with  the  Secretary  and  served  on  all 
parties  and  the  Presiding  Officer. 

(1)  Control  of  discovery.  The  use  of 
these  discovery  procedures  is  subject  to 
the  control  of  the  Presiding  Officer,  who 
may  issue  any  just  and  aopropriate  order 
for  the  purpose  of  ensuring  their  timely 
completion. 

§  1025.32  Written  interrogatories  to 
parties. 

(a)  Availability:  procedures  for  use. 
Any  party  may  serve  upon  any  other 
party  written  interrogatories  to  be 
answered  by  the  party  served  or,  if  the 
party  served  is  a  public  or  private  corpo¬ 
ration  or  a  partnership  or  association  or 
governmental  agency,  by  any  officer  or 
agent,  who  shall  furnish  such  informa¬ 
tion  as  is  available  to  the  party.  Inter¬ 
rogatories  may,  without  leave  of  the 
Presiding  OfBcer,  be  served  upon  any 
party  aft^  filing  of  the  answer. 

(b)  Procedures  for  response.  Each  in¬ 
terrogatory  shall  be  answered  separately 
and  fully  in  writing  under  oath,  unless 
it  is  objected  to,  in  which  event  the 
reasons  for  objection  shall  be  stated  in 
lieu  of  an  answer.  The  answers  are  to  be 
signed  by  the  person  making  them,  and 
the  objections  signed  by  the  representa¬ 
tive  making  them.  The  party  upon  whom 
the  interrogatories  have  been  served 
shall  serve  a  copy  of  the  answers,  and 
objections  if  any,  within  30  days  after 
service  of  the  interrogatories.  The  Presid¬ 
ing  Officer  may  allow  a  shorter  or  longer 
time  for  respcmse.  The  party  submitting 
the  interrogatories  may  move  for  an 
order  under  fi  1025.36  with  respect  to  any 
objection  to  or  other  failure  to  answer 
an  interrogatory. 

(c)  Scope  of  interrogatories.  Interrog¬ 
atories  may  relate  to  any  matters  which 
can  be  inquired  into  under  §  1025.31(c) 
(1),  and  the  answers  may  be  used  to  the 
extent  permitted  under  these  Rules.  An 
interrogatory  otherwise  proper  is  not  ob¬ 
jectionable  merely  because  an  answer  to 
the  interrogatory  would  involve  an  opin¬ 
ion  or  contention  that  relates  to  fact  or 
to  the  application  of  law  to  fact,  but  the 
Presiding  Officer  may  CM'der  that  such  an 
interrogatory  need  not  be  answered  until 
a  later  time. 

(d)  Option  to  produce  business  rec¬ 
ords.  Where  the  answer  to  an  interroga¬ 


tory  may  be  derived  or  ascertained  from 
the  business  records  of  the  party  upon 
whom  the  interrogatory  has  been  served, 
or  from  an  examination,  audit  or  inspec¬ 
tion  of  such  business  records,  or  from  a 
compilation,  abstract  or  summary  based 
thereon,  and  the  burden  of  deriving  the 
answer  is  substantially  the  same  for  the 
party  serving  the  interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer  to 
the  interrogatory  to  specify  the  records 
from  which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable  op¬ 
portunity  to  examine,  audit  or  inspect 
such  records  and  to  make  copies,  compi¬ 
lations,  abstracts,  or  summaries. 

§  1025.33  Production  of  documents  and 
things. 

(a)  Scope.  Any  party  may  serve  upon 
any  other  party  a  request  (1)  to  produce 
and  permit  the  party  making  the  request, 
or  someone  acting  on  behalf  of  that 
party,  to  inspect  and  copy  any  desig¬ 
nated  documents  (Including  writings, 
drawings,  graphs,  charts,  photographs, 
l^one-records,  and  any  other  data-com- 
pilation  from  which  information  can  be 
obtained,  translated,  if  necessary,  by  the 
party  in  possession  into  reasonably  us¬ 
able  form),  or  (2)  to  inspect  and  copy, 
test  or  sample  tangible  things  which  con¬ 
stitute  or  contain  matters  within  the 
scope  of  S  1025.31(c)(1)  and  which  are 
in  the  possession,  custody  or  control  of 
the  party  upon  whom  the  request  is 
served. 

(b)  Procedure  for  request.  The  request 
may  be  served  at  any  time  after  the  fil¬ 
ing  of  the  answer  without  leave  of  the 
Presiding  Officer,  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  iton  or  by  category,  and  shall 
describe  each  item  or  category  with  rea¬ 
sonable  particularity.  The  request  shall 
specify  a  reasonable  time,  place  and  man¬ 
ner  for  making  the  inspection  and  per¬ 
forming  the  related  acts. 

(c)  Procedure  for  response.  The  party 
upon  whom  the  request  is  served  shall 
serve  a  written  response  within  twenty 
(20)  days  after  service  of  the  request. 
The  Presiding  Officer  may  allow  a 
shorter  or  longer  time  for  response.  The 
response  shall  state,  with  respect  to  each 
item  or  category  requested,  that  inspec¬ 
tion  and  related  activities  will  be  per¬ 
mitted  as  requested,  unless  the  request  is 
objected  to,  in  which  event  the  reasons 
for  objection  shall  be  stated.  If  objection 
is  made  to  only  part  of  an  item  or  cate¬ 
gory,  that  part  shall  be  so  specified.  The 
party  submitting  the  request  may  move 
for  an  order  under  S  1025.36  with  respect 
to  any  objection  to  or  other  failure  to  re¬ 
spond  to  the  request  or  any  part  thereof, 
or  to  any  failure  to  permit  inspection  as 
requested. 

§  1025.34  Requests  for  admission. 

(a)  Procedure  for  request.  A  party  may 
serve  upon  any  other  party  a  written  re¬ 
quest  for  the  admission,  for  the  purposes 
of  the  pending  proceeding  only,  of  the 
truth  of  any  matters  within  the  scope  of 
$  1025.31(c)(1)  set  forth  in  the  request 
that  relate  to  statements  or  opinions  of 


fact  or  ot  the  aindication  of  law  to  fact, 
including  the  genuineness  of  any  docu¬ 
ments  described  in  the  request.  Copies  of 
documents  shall  be  served  with  the  re¬ 
quest  unless  they  have  been,  or  are  oth¬ 
erwise,  furnished  or  made  available  for 
inspection  and  copying.  The  request  may, 
without  leave  of  the  Presiding  Officer,  be 
served  upon  any  party  after  filing  of  the 
answer.  Each  matter  as  to  which  an  ad¬ 
mission  is  requested  shall  be  separately 
set  forth. 

(b)  Procedure  for  response.  The  mat¬ 
ter  as  to  which  an  admission  is  requested 
is  deemed  admitted  unless  within  thirty 
(30)  days  after  service  of  the  request,  or 
within  such  shorter  or  longer  time  as  the 
Presiding  Officer  may  allow,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a 
written  answer  or  objection  addressed  to 
the  matter,  signed  by  the  par^  or  the 
party’s  representatives.  If  objection  is 
made,  the  reasons  therefore  shall  be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea¬ 
sons  why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission.  When  good 
faith  requires  that  a  party  qualify  an 
answer  or  deny  only  a  part  of  the  matter 
as  to  which  an  sidmission  is  requested, 
the  party  shall  specify  the  portion  that  is 
true  and  qualify  or  deny  the  remainder. 
An  answering  party  may  not  give  lack  of 
information  or  knowledge  as  a  reason 
for  failure  to  admit  or  deny,  unless  the 
party  states  that  he/she  has  made  rea¬ 
sonable  inquiry  and  that  the  information 
known  or  readily  available  to  him/her  is 
insufficient  to  enable  him/her  to  admit 
or  deny.  A  partv  who  considers  that  a 
matter  as  to  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  hearing  may  not,  on  that  ground 
alone,  object  to  the  request  but  may  deny 
the  matter  or  set  forth  reasons  why  the 
party  cannot  admit  or  deny  it.  ‘The  party 
who  has  requested  an  admission  may 
move  to  determine  the  sufficiency  of  the 
answer  or  objection  thereto  in  accord¬ 
ance  with  S  1025.36.  If  the  Presiding  Of¬ 
ficer  determines  that  an  answer  does  not 
comply  with  the  requironents  of  this 
Rule,  he /she  may  order  that  the  matter 
be  deemed  admitted  or  that  an  amended 
answer  be  seryed. 

<c)  Effect  of  admission.  Any  matter 
admitted  under  this  Rule  is  conclusively 
established  unless  the  Presiding  Officer 
on  motion  permits  withdrawal  or  amend¬ 
ment  of  such  admission.  The  Presiding 
Officer  may  permit  withdrawal  or 
amendment  when  the  presentation  of  the 
merits  of  the  action  will  be  served  there¬ 
by  and  the  party  who  obtained  the  ad¬ 
mission  fails  to  satsify  the  Presiding 
Officer  that  withdrawal  or  amendment 
will  prejudice  that  party  in  maintaining 
an  action  or  defense  on  the  merits.  Any 
admission  made  by  a  party  under  this 
Rule  is  for  the  purpose  of  the  pending 
action  only  and  is  not  an  admission  by 
that  party  for  any  other  purpose,  nor 
may  it  be  used  against  that  party  in  any 
other  proceeding. 
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§  1023.35  Depositions  upon  oral  exam* 
ination. 

(a)  When  depositions  map  he  taken. 
At  any  time  after  the  first  prehearing 
conference,  upon  leave  of  the  Presiding 
Officer  and  under  such  terms  and  con¬ 
ditions  as  the  Presiding  Officer  may  pre¬ 
scribe,  any  party  may  take  the  deposi¬ 
tion  of  any  other  party,  including  the 
agents,  employees,  consultants  or  pros¬ 
pective  witnesses  of  that  party  at  a  place 
convenient  to  the  deponent.  The  attend¬ 
ance  of  witnesses  and  the  production  of 
documents  and  things  at  the  deposition 
may  bo  compelled  by  subpoena  as  pro¬ 
vided  in  1  1025.38. 

(b)  Notice  of  deposition. — (1)  Deposi¬ 
tion  of  a  party.  A  party  desiring  to  take  a 
deposition  of  another  party  to  the  pro¬ 
ceeding  shall,  after  obtaining  leave  from 
the  Presiding  Officer,  serve  written  no¬ 
tice  of  the  deposition  on  all  other  parties 
and  the  Presiding  Officer  at  leaist  ten 

(10)  days  before  the  date  noticed  in  the 
deposition.  The  notice  shall  state  (1)  the 
time  and  place  for  taking  the  deposition; 

(11)  the  name  and  address  of  each  person 
to  be  deposed,  if  known,  or  if  the  name 
is  not  known,  a  general  descriotion  suf¬ 
ficient  to  identify  him/her:  and  (iil)  the 
subject  matter  of  the  expected  testimony. 
If  a  subpoena  duces.teciun  is  to  be  served 
on  the  person"  to  be  deposed,  the  designa¬ 
tion  of  the  materials  to  be  produced,  as 
set  forth  in  the  subpoena,  shall  be  at¬ 
tached  to  or  included  in  the  notice  of 
deposition. 

(2)  Deposition  of  a  non-party.  A  party 
desiring  to  take  a  deposition  of  a  person 
who  is  not  a  party  to  the  proceeding  shall 
make  application  for  a  subpoena,  in  ac¬ 
cordance  with  $  1025.38,  to  compel  the 
attendance,  testimony  and/or  production 
of  documents  by  such  person  who  is  not 
a  party.  The  party  desiring  such  deposi¬ 
tion  shall  serve  written  notice  of  the 
deposition  on  all  other  parties  to  the 
proceeding,  after  Issuance  of  the  sub¬ 
poena  by  the  Presiding  Officer  or  a  desig¬ 
nated  alternate.  The  date  specified  in  the 
subpoena  for  the  deposition  shall  be  at 
least  twenty  (20)  days  after  the  date  on 
which  the  application  for  the  subpoena 
is  made  to  the  Presiding  Officer. 

(3)  Opvosition  to  notice.  A  person 
sen  ed  with  a  notice  of  deposition  may 
oppose,  in  writing,  the  taking  of  the 
deposition  within  five  (5)  days  of  service 
of  notice.  Ihe  Presiding  Officer  shall 
rule  on  the  notice  and  any  opposition 
and  may  order  the  taking  of  all  noticed 
depositions,  upon  a  showing  of  good 
cause  therefor.  The  Presiding  Officer 
may,  for  good  cause  shown,  enlarge  or 
shorten  the  time  for  the  taking  of  a 
deposition. 

(c)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be 
taken  before  any  person  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  w’here  the 
examination  is  held.  No  deposition  shall 
be  taken  before  a  person  who  is  a  rela¬ 
tive  or  employee  or  attorney  or  repre¬ 
sentative  of  any  party,  or  who  is  a  rela¬ 
tive  or  employee  of  such  attorney  or  rep¬ 
resentative.  or  who  is  financially  inter¬ 
ested  in  the  action. 


(d)  Taking  of  deposition — (1)  Exam¬ 
ination.  Each  deponent  shall  be  duly 
sworn,  and  all  testimony  shall  be  duly 
recorded.  All  parties  or  their  representa¬ 
tives  may  be  present  and  participate  in 
the  examination.  Examination  and 
cross-examination  of  deponents  may  pro¬ 
ceed  as  permitted  at  the  hearing.  Evi¬ 
dence  objected  to  shall  be  taken  subject 
to  the  objections.  Objections  shall  be  in 
short  form,  and  shsJl  state  the  grounds 
relied  upon.  The  questions  propounded 
and  the  answers  thereto,  together  with 
all  objections  made,  shall  be  recorded 
by  the  official  reporter  before  whom  the 
deposition  is  taken.  The  original  or  a 
verified  copy  of  all  documents  and  things 
produced  for  inspection  during  the  ex¬ 
amination  of  the  deponent  shall,  upon 
a  request  of  any  party  present,  be 
marked  for  identification  and  annexed 
to  the  record  of  the  deposition. 

(2)  Motion  to  terminate  or  limit  ex¬ 
amination.  At  anv  time  during  the  tak¬ 
ing  of  the  deposition,  upon  motion  of 
any  party  or  of  the  deponent,  and  upon 
a  showing  that  the  examination  is  be¬ 
ing  conducted  in  bad  faith  or  in  such 
manner  as  unreasonably  to  annoy,  em¬ 
barrass  or  oppress  the  deponent  or  party, 
the  Presiding  Officer  may.  upon  motion, 
order  the  party  conducting  the  examina¬ 
tion  to  cease  taking  the  deix>sition,  or 
may  limit  the  scope  and  maiuier  of  tak¬ 
ing  the  deposition  as  provided  in  $1025.31 
(d)  of  these  Rules. 

(3)  Participation  by  parties  not  pres¬ 
ent.  In  lieu  of  attending  a  deposition, 
any  party  may  serve  written  questions 
in  a  sealed  envelope  on  the  ];}arty  con¬ 
ducting  the  deposition.  That  party  shall 
transmit  the  envelope  to  the  official  re¬ 
porter,  who  shall  unseal  it  and  pro¬ 
pound  the  questions  contained  therein 
to  the  deponent. 

(e)  Transcription  and  filing  of  deposi¬ 
tions — (1)  Transcription.  Upon  request 
by  any  party,  the  testimcmy  recorded  at 
a  deposition  shall  be  transcribed.  When 
the  testimony  is  fully  transcribed,  the 
deposition  shall  be  submitted  to  the  de¬ 
ponent  for  examinaticm  and  signing, 
and  shall  be  read  to  or  by  the  deponent, 
unless  such  examination  and  signature 
are  waived  by  the  deponent.  Any  change 
in  form  or  substance  which  the  deponent 
desires  to  make  shall  be  entered  upon 
the  deposition  by  the  official  reporter 
with  a  statement  of  the  reasons  given 
by  the  deponent  for  making  them.  The 
deposition  shall  then  be  signed  by  the 
deponent,  unless  the  parties  by  stipula¬ 
tion  waive  the  signing,  or  the  deponent 
is  ill  or  cannot  be  found  or  refuses  to 
sign.  If  the  deposition  is  not  signed  by 
the  deponent  within  thirty  (30)  days  of 
its  submission  to  him/her.  the  official  re¬ 
porter  shall  sign  it  and  state  on  the  rec¬ 
ord  the  fact  of  the  waiver  of  signature 
or  of  the  illness  or  absence  of  the  de¬ 
ponent  or  the  fact  of  the  refusal  to  sign, 
together  with  a  statement  of  the  rea¬ 
sons  therefor.  The  deposition  may  then 
be  used  as  fully  as  though  signed,  in  ac¬ 
cordance  with  paragraph  <i)  of  this  sec¬ 
tion. 

(2)  Cerft/lcafion  and  filing.  The  offi¬ 
cial  reporter  shall  certify  on  the  deposi¬ 


tion  that  the  deponent  was  duly  sworn 
and  that  the  deposition  is  a  true  record 
of  the  testimony  given  and  corrections 
made  by  the  deponent.  The  official  re- 
ptNTter  shall  then  seal  the  deposition  in 
an  envelope  endorsed  with  the  title  and 
docket  number  of  the  action  and  marked 
“Deposition  of  (name  of  deponent!’’ 
and  shall  promptly  file  the  deposition 
with  the  Secretary.  The  Secretair  shall 
notify  all  parties  of  the  filing  of  the  depo- 
slticm  and  shall  furnish  a  c(H>y  ot  the 
deposition  to  any  party  or  to  the  de¬ 
ponent  upon  payment  of  reascmable 
charges  therefor. 

(f)  Costs  o/ deposition.  The  oarty  who 
notices  the  deposition  shall  pay  for  the 
deposition.  The  party  who  requests 
transcripticm  of  the  deposition  shall  pay 
for  the  transcription. 

(g>  Failure  to  attend  or  to  serve  sub¬ 
poena:  expenses.  If  a  partv  who  notices 
a  deposition  fails  to  attend  and  proceed 
therewith  and  another  party  attends  in 
person  or  by  a  representative  pursuant 
to  the  notice,  the  Presiding  Officer  may 
(H’der  the  party  who  gave  the  notice  to 
pay  the  attending  party  the  reasonable 
expenses  incurred.  If  a  p>arty  who  notices 
a  deposition  fails  to  serve  a  subpoena 
up(m  the  deponent  and  as  a  result  the 
deponent  does  not  attend,  and  if  an¬ 
other  party  attends  in  person  or  by  a 
representative  because  that  party  ex¬ 
pects  the  deposlticm  to  be  taken,  the 
Presiding  Officer  may  order  the  party 
who  gave  notice  to  pay  the  attending 
party  the  reasonable  expenses  Incurred. 

(h)  Deposition  to  preserve  testimony. 
(1)  When  available.  By  leave  of  the  Pre¬ 
siding  Officer,  a  party  may  take  the  dep¬ 
osition  of  his/her  own  witness  for  the 
purpose  of  perpetuating  the  testimony 
of  that  witness.  A  party  who  wishes  to 
conduct  such  a  depositicm  shall  obtain 
prior  leave  of  the  Presiding  Officer  by 
filing  a  motion.  ’The  motion  shall  include 
a  showing  of  substantial  reason  to  be¬ 
lieve  that  the  testimony  could  not  be  pre¬ 
sented  at  the  hearing.  If  the  Presiding 
Officer  is  satisfied  that  the  perpetuation 
of  the  testimony  may  prevent  a  failure 
of  justice  or  is  otherwise  reasonably 
necessary,  he/she  shall  order  that  the 
deposition  be  taken. 

(2)  Procedure.  Notice  of  a  deposition 
to  preserve  testimony  shall  be  served  at 
least  fifteen  (15)  days  prior  to  the  depo¬ 
sition.  ’The  deposition  shall  be  taken  in 
accordance  with  the  provisions  of  para¬ 
graph  (d)  of  this  section.  Any  deposi¬ 
tion  taken  to  preserve  testimony  shall  be 
fully  transcribed  and  filed  in  accordance 
with  paragraph  (e)  of  this  section. 

(i)  Use  of  depositions.  At  the  hearing 
or  upon  a  motion  or  interlocutory  pro¬ 
ceeding.  any  part  or  all  of  a  deposition 
may  be  used  against  any  party  or  par¬ 
ticipant  who  was  present  or  represented 
at  the  deposition  or  who  had  reasonable 
notice  thereof,  in  accordance  with  any 
of  the  following; 

(1)  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  at 
impeaching  the  testimwiy  of  the  de¬ 
ponent  as  a  witness. 

(2)  The  deposition  of  anyone  who  at 
the  time  of  the  taking  of  the  deposition 
was  an  officer,  director,  managing  agent. 


FEDERAL  REGISTER,  VOL.  42.  NO.  IIV — TUESDAY,  JUNE  21,  1977 


31440 


RULES  AND  REGULATIONS 


or  person  otherwise  designated  to  testify 
on  behalf  of  a  public  or  private  corpora¬ 
tion.  partnership  or  association  or  gov¬ 
ernmental  agency  which  is  a  party  to  the 
proceeding  may  be  used  by  any  adverse 
party  for  any  purpose. 

(3)  The  deposition  of  a  witness  may  be 
used  by  any  party  for  any  purpose  if  the 
Presiding  Officer  finds:  (i)  That  the  v/it- 
ness  is  dead;  or  (ii)  that  the  witness 
is  out  of  the  United  States,  imless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  (ill)  that  the  witness  is 
imable  to  attend  or  testify  because  of 
age,  illness,  infirmity,  or  imprisonment; 
or  (iv)  that  the  party  offering  the  depo¬ 
sition  has  been  unable  to  prociire  the 
attendance  of  the  witness  by  subpoena; 
or  (v)  that  such  exceptional  circum¬ 
stances  exist  as  to  make  it  desirable  in 
the  Interest  of  justice  and  with  due  re¬ 
gard  for  the  importance  of  present<ng 
the  testimony  of  witnesses  orally  during 
the  hearing,  to  allow  the  deposition  to  be 
used. 

(4)  If  only  part  of  a  deposition  is  of¬ 
fered  in  evidence  by  a  party,  any  other 
party  may  move  to  introduce  any  other 
part  of  the  deposition. 

§  1025.36  Motions  to  compel  discovery. 

If  a  party  fails  to  respond  to  discovery, 
in  whole  or  in  part,  the  party  seeking 
discovery  may  move  within  twenty  (20) 
days  for  an  order  compelling  an  answer, 
or  compelling  inspection  or  production 
of  documents,  or  otherwise  compelling 
discovery.  For  purposes  of  this  subsec¬ 
tion,  an  evasive  or  incomplete  response 
is  to  be  treated  as  a  failtu’e  to  respond. 
When  taking  depositions,  the  discovering 
party  shall  continue  the  examination  to 
the  extent  possible  with  respect  to  other 
areas  of  inquiry  before  moving  to  compel 
discovery. 

§  1025.37  Sanctions  for  failure  to  com¬ 
ply  with  order. 

If  a  party  fails  to  obey  an  order  to  pro¬ 
vide  or  permit  discovery,  the  Presiding 
Officer  may  take  such  action  as  is  Just, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Infer  that  the  admission,  testi¬ 
mony,  document  or  other  evidence  would 
have  been  adverse  to  the  party; 

(b)  Order  that  for  the  purposes  of  the 
proceeding,  the  matters  regarding  which 
the  order  was  made  or  any  other  desig¬ 
nated  facts  shall  be  taken  to  be  estab¬ 
lished  in  accordance  with  the  claim  of 
the  party  obtaining  the  order; 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
otherwise  rely,  in  support  of  any  claim 
or  defense,  upon  the  documents  or  other 
evidence  withheld; 

(d)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence,  or 
otherwise  use  at  the  hearing,  information 
obtained  in  discovery; 

(e)  Order  that  the  party  withholding 
discovery  not  be  heard  to  object  to  in¬ 
troduction  and  use  of  secondary  evidence 
to  show  what  the  withheld  admission, 
testimony,  documents,  or  other  evidence 
would  have  shown; 


(f)  Order  that  a  pleading,  or  part  of 
a  pleading,  or  a  motion  or  other  submis¬ 
sion  by  the  party,  concerning  which  the 
order  was  issued,  be  stricken,  or  that  de¬ 
cision  on  the  pleadings  1^  rendered 
against  the  party,  or  both;  and 

(g)  Exclude  the  party  or  representa¬ 
tive  from  proceedings,  in  accordance 
with  §  1025.42(b) . 

Any  such  action  may  be  taken  by  order 
at  any  point  in  the  proceedings. 

§  1025.38  Subpoenas. 

(a)  Availability.  A  subpoena  shall  be 
addressed  to  any  person  not  a  party  for 
the  purpose  of  compelling  attendance, 
testimony  and  production  of  docmnents 
at  a  hearing  or  deposition,  and  may  be 
addressed  to  any  party  for  the  same  pur¬ 
poses. 

(b)  Form.  A  subpoena  shall  identify 
the  action  with  which  it  is  connected; 
shall  specify  the  person  to  whom  it  is 
addressed  and  the  date,  time  and  place 
for  compliance  with  its  provisions;  and 
shall  be  issued  by  order  of  the  Conunis- 
sion  and  signed  by  the  Secretary  or  by 
the  Presiding  Officer.  A  subpoena  duces 
tecum  shall  specify  the  books,  papers, 
documents,  or  other  materials  on  data- 
compilations  to  be  produced. 

(c)  How  (Stained — (1)  Content  of  ap¬ 
plication.  An  application  tor  the  issuance 
of  a  subpoena  stating  reasons  shall  be 
submitted  in  triplicate  to  the  Presiding 
Officer.  The  Presiding  Officer  shall  cause 
such  application  to  come  to  the  attention 
of  the  Commission  by  forwarding  the 
document  or  a  copy  thereof  or  by  com¬ 
municating  the  contents  of  the  applica¬ 
tion  by  any  other  means,  e.g.,  by  tele¬ 
phone. 

(2)  Procedure  for  application.  The 
original  and  two  copies  of  the  subpoena, 
marked  “original,”  “duplicate”  and  “trip¬ 
licate,”  shall  accompany  the  application. 
The  Commission  shall  rule  upon  an  ap¬ 
plication  for  a  subpoena  ex  parte,  by 
issuing  the  subpoena  or  by  issuing  an 
order  denying  the  application. 

id)  Issuance  of  a  subpoena.  The  Com¬ 
mission  shall  issue  a  subpoena  by  order¬ 
ing  the  Secretary  or  the  Presiding  Officer 
to  sign  and  date  each  copy  in  the  lower 
right-hand  corner  of  the  document.  The 
“duplicate”  and  “triplicate”  copies  of  the 
subpoena  shall  be  transmitt^  to  the 
applicant  for  service  in  accordance  with 
these  Rules;  the  “original”  copy  shall  be 
retained  by  or  be  forwarded  to  the  Secre- 
tarj-  for  retention  in  the  docket  of  the 
proceeding. 

(e)  Service  of  a  subpoena.  A  subpoena 
mav  be  served  in  person  or  by  certified 
mail,  return  receipt  requested,  as  pro¬ 
vided  in  S  1025.16(b).  Service  shall  be 
made  by  delivery  of  the  signed  “dupli¬ 
cate”  copy  to  the  person  named  therein. 

(f )  Return  of  service.  A  person  serving 
a  subpoena  shall  promptly  execute  a 
return  of  service,  stating  the  date,  time, 
and  manner  of  service.  If  service  is  ef¬ 
fected  by  mail,  the  signed  return  receipt 
shall  accompany  the  return  of  service. 
In  case  of  failure  to  make  service,  a 
statement  of  the  reasons  for  the  failure 
shall  be  made.  The  “triplicate”  of  the 


subpoena,  bearing  or  accompanied  by  the 
return  of  service,  shall  be  returned  forth¬ 
with  to  the  Secretary  after  service  has 
been  completed. 

(g)  Motion  to  quash  or  limit  subpoena. 
Within  five  (5)  days  of  receipt  of  a  sub¬ 
poena,  the  person  against  whom  it  is 
directed  may  file  a  motion  to  quash  or 
limit  the  subpoena,  setting  forth  the 
reasons  why  the  subpoena  should  be 
withdrawn  or  why  it  should  be  limited  in 
scope.  Any  such  motion  shall  be  answered 
within  five  (5)  days  of  service,  and  shall 
be  ruled  on  immediately  thereafter.  The 
order  shall  specify  the  date,  if  any,  for 
compliance  with  the  specifications  of  the 
subpoena. 

(h)  Consequences  of  failure  to  comply. 
In  the  event  of  failure  to  comply  with  a 
subpoena,  the  Presiding  Officer  may  take 
any  of  the  actions  enumerated  in 
§  1025.37,  or  may  order  any  other  appro¬ 
priate  relief  to  compensate  for  the  with¬ 
held  testimony,  documents,  or  other  ma¬ 
terials.  If  in  the  opinion  of  the  Presiding 
Officer  such  relief  is  insufficient,  the  Pre¬ 
siding  Officer  shall  certify  to  the  Com¬ 
mission  a  request  for  judicial  enforce¬ 
ment  of  the  subpoena. 

§  1025.39  Orders  requiring  witnesses  to 
testify  or  provide  other  information 
and  granting  immunity. 

(a)  This  Rule  applies  only  to  proceed¬ 
ings  arising  under  the  Flammable  Fab¬ 
rics  Act. 

(b)  A  party  who  desires  the  issuance 
of  an  order  requiring  a  witness  or  depo¬ 
nent  to  testify  or  provide  other  informa¬ 
tion  upon  being  granted  immunity  from 
prosecution  under  Title  18,  United  States 
Code,  section  6002,  may  make  a  motion 
to  that  effect.  The  motion  shall  be  made 
and  ruled  on  in  accordance  with 
§  1025.22,  and  shall  include  a  showing: 

( 1 )  That  the  testimony  or  other  infor¬ 
mation  sought  from  a  witness  or  depo¬ 
nent,  or  prospective  witness  or  deponent, 
may  be  necessary  to  the  public  interest; 
and 

(2)  That  such  individual  has  refused 
or  is  likely  to  refuse  to  testify  or  provide 
such  information  on  the  basis  of  ^at  in¬ 
dividual’s  privilege  against  self-lncrim- 
ination. 

(c)  If  the  Presiding  Officer  determines 
that  the  witness’  testimony  appears 
necessary  and  that  the  privilege  against 
self-incrimination  may  be  Invoked,  he/ 
she  may  certify  to  the  Commission  a  re¬ 
quest  that  it  obtain  the  approval  of  the 
Attorney  General  of  the  United  States 
for  the  issuance  of  an  order  granting 
immunity. 

(d)  Upon  application  to  and  approval 
of  the  Attorney  General  of  the  United 
States,  and  after  the  witness  has  invoked 
the  privilege  against  self -incrimination, 
the  Presiding  Officer  shall  issue  the  order 
granting  immunity  unless  he/she  de¬ 
termines  that  the  privilege  was  im¬ 
properly  invoked. 

(e)  Failure  of  a  witness  to  testify  after 
a  grant  of  immimity  or  after  a  denial  of 
the  issuance  of  an  order  granting  im¬ 
munity  shall  result  in  the  imposition  of 
appropriate  sanctions  as  provided  in 
S  1025.37. 
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'  Subpart  E — Hearings 
§  1025.41  General  rules. 

(a)  Public  hearings.  All  hearings  pur¬ 
suant  to  these  Rules  shall  be  public  un¬ 
less  otherwise  ordered  by  the  Commission 
or  the  Presiding  Officer. 

(b)  Expedition.  Hearings  shall  pro¬ 
ceed  with  all  reasonable  speed,  and  inso¬ 
far  as  practicable  and  with  due  regard  to 
the  convenience  of  the  parties  and  shall 
continue  without  suspension  until  con¬ 
cluded.  except  in  unusual  circumstances. 

(c)  Rights  of  parties.  Every  party 
shall  have  the  right  of  timely  notice  and 
all  other  rights  essential  to  a  fair  hear¬ 
ing,  including,  but  not  limited  to,  the 
lights  to  present  evidence,  to  conduct 
such  cross-examination  as  may  be  neces¬ 
sary  for  a  full  and  complete  disclosure  of 
the  facts,  and  to  be  heard  by  objection, 
motion,  brief  and  argument. 

(d)  Rights  of  participants.  Every  par¬ 
ticipant  shall  have  the  right  to  make  a 
written  or  oral  statement  of  position,  file 
proposed  findings  of  fact,  conclusions  of 
law  and  a  post  hearing  brief,  in  accord¬ 
ance  with  5  1025.17(b). 

(e)  Rights  of  witnesses.  Any  person 
compelled  to  testify  in  a  proceeding  in 
response  to  a  subpoena  may  be  accom¬ 
panied,  represented,  and  advised  by 
counsel  or  other  representative,  and  may 
purchase  a  transcript  of  his/her  testi¬ 
mony, 

§  1025.42  Powers  and  duties  of  Presid¬ 
ing  Officer. 

(а)  Oeneral.  A  Presiding  Officer  shall 
have  the  duty  to  conduct  full,  fair  and 
impartial  hearings,  to  take  appropriate 
action  to  avoid  unnecessary  delay  in  the 
disposition  of  pr(x;eedings,  and  to  main¬ 
tain  order.  He /she  shall  have  all  powers 
necessary  to  that  end,  including  the  fol¬ 
lowing  powers: 

(1)  To  administer  oaths  and  affirma¬ 
tions; 

(2)  To  compel  discovery  and  to  im¬ 
pose  appropriate  sanctions  for  failure  to 
make  discovery; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant,  c(Mnp>etent,  and  proba¬ 
tive  evidence; 

(4)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  representatives  therein; 

(5)  To  hold  ccxiferences  for  simplifi¬ 
cation  of  the  issues,  settlement  of  the 
proceedings,  or  any  other  proper  pur¬ 
poses; 

(б)  To  consider  and  rule,  orally  or  in 
writing,  upon  all  procedural  and  other 
motions  ai^rc^riate  in  an  adjudicative 
proceeding; 

(7)  To  issue  Initial  Decisions,  rulings 
and  orders,  as  appropriate; 

(8)  To  certify  questions  to  the  Com¬ 
mission  for  its  determinati(xi;  and 

(9)  To  take  any  action  authorized  by 
the  Rules  in  this  Part  or  in  conformance 
with  the  provisions  of  Title  5,  United 
States  Code,  sections  551  through  559. 

(b>  Exclusion  of  parties  by  presiding 
officer.  A  Presiding  Officer  shall  have  the 
authority,  for  good  cause  stated  on  the 
record,  to  exclude  from  participation  in 
a  proceeding  any  party,  participant, 
and/or  representative  who  shall  violate 


the  requirements  of  §  1025.66.  Any  party, 
participant  and/or^representatlve  so  ex¬ 
cluded  may  appeal  to  the  Commission  in 
accordance  with  the  provisions  of  §  1025.- 
23.  If  the  representative  of  a  party  or 
participant  is  excluded,  the  hearing  shall 
be  suspended  for  a  reasonable  time  so 
that  the  party  or  participant  may  obtain 
another  representative. 

(c)  Substitution  of  presiding  officer. 
In  the  event  of  the  substitution  of  a  new 
Presiding  Officer  for  the  one  originally 
designated,  any  motion  predicated  upon 
such  substltuticm  shall  be  made  within 
five  (5)  days. 

(d)  Interference.  In  the  performance 
of  adjudicative  functions,  a  Presiding 
Officer  shall  not  be  responsible  to  or  sub¬ 
ject  to  the  supervision  or  direction  of  any 
Commissioner  or  of  any  officer,  employee, 
or  agent  engaged  in  the  performance  of 
investigative  or  prosecuting  fimctions 
for  the  Commissicm.  All  directions  by  the 
Commission  to  a  Presiding  Officer  con¬ 
cerning  any  adjudicative  proceeding 
shall  appear  on  and  be  made  a  part  of 
t  he  record. 

(e)  Disqualification  of  presiding  of¬ 
ficer.  ( 1 )  When  a  Presiding  Officer  deems 
himself /herself  disqualified  to  preside  in 
a  particular  proceeding,  he/she  shall 
withdraw  by  notice  on  the  record  and 
shall  notify  the  Chief  Administrative 
Law  Judge  and  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  the  with¬ 
drawal. 

(2)  Whenever,  for  any  reason,  any 
party  shall  deem  the  Presiding  Officer 
to  be  disqualified  to  preside,  or  to  con¬ 
tinue  to  preside,  in  a  particular  pro¬ 
ceeding,  that  party  may  file  with  the 
Secretary  a  motion  to  disqualify  and  re¬ 
move,  supported  by  sffiSdavitcs)  setting 
forth  the  alleged  grounds  for  disqualifi¬ 
cation.  A  copy  of  the  motion  and  sup¬ 
porting  affidavit  (s)  shall  be  served  by 
the  Secretary  on  the  Presiding  Officer 
whose  removal  is  sought.  The  Presiding 
Officer  shall  have  ten  (10)  days  from 
service  to  reply  in  writing.  Such  motion 
shall  not  stay  the  proceeding  unless 
otherwise  ordered  by  the  Presiding  Offi¬ 
cer  or  the  Commission.  If  the  Presiding 
Officer  does  not  disqualify  himself/her¬ 
self.  the  Commission  will  determine  the 
validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another  Pre¬ 
siding  Officer  appointed  to  conduct  a 
hearing  for  that  purpose,  and  shall  in 
the  event  of  disqualification  take  appro¬ 
priate  action,  by  assigning  another  Pre¬ 
siding  Officer  or  requesting  loan  of  an¬ 
other  Administrative  Law  Judge  through 
the  U.S.  Civil  Service  Commission. 

§  1025.43  Evidence. 

(a)  Applicabilty  of  Federal  rules  of 
evidence.  Unless  otherwise  provided  by 
statute  or  these  rules,  the  Federal  Rules 
of  Evidence  shall  apply  to  all  proceed¬ 
ings  held  pursuant  to  these  rules.  How¬ 
ever,  the  Federal  Rules  of  Evidence  may 
be  relaxed  by  the  Presiding  Officer  if 
the  ends  of  justice  will  be  better  served 
by  so  doing. 

(b)  Burden  of  proof.  Cl)  Complaint 
counsel  shall  have  the  burden  of  sustain¬ 
ing  the  allegation  of  any  complaint. 


(2)  Any  party  who  is  the  proponent 
of  a  legal  and/or  factual  proposition 
shall  have  the  burden  of  sustaining  the 
proposition. 

(c)  Presumptions.  A  presumption  im¬ 
poses  on  the  party  against  whom  it  is 
directed  the  burden  of  going  forward 
with  evidence  to  rebut  or  meet  the  pre¬ 
sumption.  but  does  not  shift  to  such  par¬ 
ty  the  burden  of  proof  in  the  sense  of 
the  risk  of  nonpersuasion,  which  remains 
throughout  the  hearing  upon  the  party 
on  whom  it  was  originally  cast. 

(d)  Admissibility.  All  relevant  and  re¬ 
liable  evidence  is  admissible,  but  may 
be  excluded  if  its  probative  value  is  sub¬ 
stantially  outweighed  by  unfair  preju¬ 
dice  or  confusion  of  the  Issues,  or  by  con¬ 
siderations  of  undue  delay,  waste  of  time, 
immateriality,  or  needless  presentation 
of  cumulative  evidence. 

(e)  Official  notice — (1)  Definition.  Of¬ 
ficial  notice  means  use  by  the  Presiding 
Officer  and/or  the  Commission  of  extra¬ 
record  facts  and  legal  conclusions  drawn 
from  those  facts.  An  officially  noticed 
fact  or  legal  conclusion  must  be  one  not 
subject  to  reasonable  dispute  in  that  it 
is  either  (i)  generally  known  within  the 
jurisdiction  of  the  Commission;  or  (ii) 
known  by  the  Commission  in  areas  of 
its  expertise;  or  (iii)  capable  of  accurate 
and  ready  determination  by  resort  to 
sources  whose  accuracy  cannot  reason¬ 
ably  be  questioned. 

(2)  Method  of  taking  official  notice. 
The  Presiding  Officer  and/or  the  Com¬ 
mission  may  at  any  time  take  official 
notice  upon  motion  of  any  party  or  upon 
its  own  initiative.  The  record  shall  re- 
fiect  the  facts  and  conclusions  which 
have  been  officially  noticed. 

(3)  Opportunity  to  challenge.  Any 
party  may  upon  application  in  writing 
rebut  officially  notic^  facts  and  conclu¬ 
sions  by  supplementing  the  record.  The 
Presiding  Officer  or  the  Commission  shall 
determine  the  permissible  extent  of  this 
challenge;  that  is,  whether  to  limit  the 
party  to  presentation  of  written  mate¬ 
rials.  whether  to  allow  presentation  of 
testimony,  whether  to  allow  cross-exam¬ 
ination,  or  whether  to  allow  oral  argu¬ 
ment.  The  Presiding  Officer  or  the 
Commission  shall  grant  or  deny  the  ap¬ 
plication  on  the  record. 

(f)  Objections  and  exceptions.  Objec¬ 
tions  to  evidence  shall  be  timely  inter¬ 
posed.  shall  appear  on  the  record,  and 
shall  contain  the  grounds  upon  which 
they  are  based.  Rulings  on  all  objections, 
and  the  bases  therefor,  shall  appear  on 
the  record.  Formal  exception  to  an*ad- 
verse  ruling  is  not  required  to  preserve 
the  question  for  appeal. 

(g)  Offer  of  proof.  When  an  objection 
to  proffered  testimony  or  documentary 
evidence  is  sustained,  the  sponsoring 
party  may  make  a  sp>ecific  offer,  either  in 
writing  or  orally,  of  what  the  party 
expects  to  prove  by  the  testimony  or  the 
document.  When  an  offer  of  proof  is 
made,  any  other  party  may  make  a  spe¬ 
cific  offer,  either  in  writing  or  orally,  of 
what  the  party  expects  to  present  to  re¬ 
but  or  contradict  the  offer  of  proof. 
Written  offers  of  proof  or  of  rebuttal, 
adequately  marked  for  identification, 
shall  accompany  the  record  and  be  avail- 
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able  for  consideration  by  any  reviewing 
authority. 

§  1025.44  Expert  witnesses. 

(a)  Definition.  An  expert  witness  is 
one  who,  by  reason  of  education,  train¬ 
ing,  experience,  or  profession,  has  pecu¬ 
liar  knowledge  concerning  the  matter  of 
science  or  skill  to  which  his/her  testi¬ 
mony  relates  and  from  which  he /she 
may  draw  inferences  based  upon  hypo¬ 
thetically  stated  facts  or  from  facts  in¬ 
volving  scientific  or  technical  knowledge. 

(b)  Method  of  presenting  testimony  of 
expert  witness.  Except  as  may  otherwise 
be  ordered  by  the  Presiding  Officer,  the 
direct  testimony  of  an  expert  witness 
shall  be  in  writing  and  shall  be  filed  on 
the  record  and  exchanged  between  the 
parties  no  later  than  ten  (10)  days  pre¬ 
ceding  the  commencement  of  the  hear¬ 
ing.  The  written  testimony  of  the  expert 
witness  shall  be  incorporated  into  the 
record  and  shall  constitute  the  testimony 
of  the  witness.  Upon  a  showing  of  good 
cause,  the  party  sponsoring  the  expert 
witness  may  be  permitted  to  amplify  the 
written  testimony  during  the  hearing. 

(c)  Cross-examination  and  redirect 
examination  of  expert  witness.  Cross- 
examination,  redirect  examination,  and 
re-cross-examination  of  an  expert  wit¬ 
ness  will  proceed  in  due  course  based 
upon  the  written  testimony  and  any 
amplifying  oral  testimony. 

(d)  Failure  to  file  and/or  to  exchange 
written  testimony.  Failure  to  file  and/or 
to  exchange  written  testimony  of  an 
expert  witness  as  provided  in  this  Rule 
shall  deprive  the  sponsoring  party  of  the 
use  of  the  expert  witness  and  of  the  con¬ 
clusions  which  that  witness  would  have 
presented. 

§  1025.45  In  camera  materials. 

(a)  Definition.  In  camera  materials  are 

documents,  testimony,  or  other  data 
which  by  order  of  the  Presiding  Officer 
or  the  Commission  are  kept  confidential 
and  excluded  from  the  public  record.  The 
right  of  the  Presiding  Officer,  the  Com- ' 
mission,  and  reviewing  courte  to  order 
disclosiu-e  of  in  camera  materials  is 
specifically  reserved.  » 

(b)  In  camera  treatment  of  documents 
and  testimony.  The  Presiding  Officer  or 
the  Commission  shall  have  authority, 
when  good  cause  is  found  on  the  record, 
to  order  docmnents  or  testimony  offered 
in  evidence,  whether  admitted  or  re¬ 
jected,  to  be  received  and  preserved  in 
camera.  TTie  order  shall  specify  the 
length  of  time  for  in  camera  treatment 
and  shall  include: 

(1)  A  description  of  the  documents 
and/or  testimony; 

(2)  The  reasons  for  granting  in 
camera  treatment  for  the  specified 
length  of  time. 

(c)  Access  and, disclosure  to  parties. 
(1)  Commissioners  and  their  staffs.  Pre¬ 
siding  Officers  and  their  staffs,  and  Com¬ 
mission  staff  concerned  with  enforce¬ 
ment  and  Judicial  review  shall  have  com¬ 
plete  access  to  in  camera  materials.  All 
other  parties  may  seek  access  only  in 
accordance  with  paragraph  (c)  (2)  of 
this  section. 


(2)  Any  party  desiring  access  to  and/ 
or  disclosure  of  in  camera  materials  for 
th*  preparation  and  presentation  of  that 
party’s  case  shall  make  a  motion  which 
snts  forth  the  justification  therefor.  The 
Presiding  Officer  or  the  Commission  may 
grant  such  motion  cmly  for  substantial 
good  cause  shown  and  shall  enter  a  pro¬ 
tective  order  prohibiting  unnecessary 
disclosure  and  requiring  other  necessary 
safeguards.  The  Presiding  Officer  or  the 
Commission  may  examine  the  in  camera 
materials  and  excise  portions  thereof 
prior  to  disclosure  of  the  materials  to 
the  moving  party. 

(d)  Segregation  of  in  camera  materi¬ 
als.  In  camera  materials  shall  be  segre¬ 
gated  from  the  public  record  and  pro¬ 
tected  from  public  view. 

(e)  Public  release  of  in  camera  ma¬ 
terials.  In  camera  materials  constitute 
a  part  of  the  confidential  records  of  the 
Commission  and  shall  not  be  released  to 
the  public  until  the  expiration  of  in 
camera  treatment. 

(f)  Reference  to  in  camera  materials. 
In  the  submission  of  proix>sed  findings, 
conclusions,  briefs,  or  other  documents, 
all  parties  shall  refrain  from  disclosing 
specific  details  of  in  camera  materials. 
Such  refraining  shall  not  preclude  gen¬ 
eral  references  to  such  materials.  To  the 
extent  that  parties  consider  it  necessary 
to  include  specific  details  of  in  camera 
materials,  the  references  shall  be  incor¬ 
porated  into  separate  proposed  findings, 
briefs,  or  other  documents  marked  “Con¬ 
fidential,  Contains  In  Camera  Material," 
which  shall  be  placed  in  camera  and  be¬ 
come  part  of  the  in  camera  record.  These 
documents  shall  be  served  only  on  par¬ 
ties  accorded  access  to  the  in  camera 
materials  by  these  Rules  or  by  the  Pre¬ 
siding  Officer  or  by  the  Commission. 

§  1025.46  Propo«ed  findings,  conclu* 
sions,  and  order. 

Within  a  reasonable  time  after  the 
closing  of  the  record  and  receipt  of  the 
transcript,  all  parties  and  participants 
may,  simultaneously,  file  post-hearing 
briefs,  including  proposed  findings  of 
fact,  conclusions  of  law  and  order,  to¬ 
gether  with  reasons  therefor.  The  Pre¬ 
siding  Officer  shall  establish  a  date  cer¬ 
tain  for  the  filing  of  the  briefs,  which 
shall  not  exceed  45  days  after  the  close 
of  the  record  except  in  imusual  circum¬ 
stances.  The  briefs  shall  be  in  writing, 
shall  be  served  upon  all  parties,  and 
shall  contain  adequate  references  to  the 
record  and  authorities  r^ied  on.  Replies 
shall  be  filed  within  fifteen  (15)  days  of 
the  date  for  the  filing  of  briefs  unless 
otherwise  established  by  the  Presiding 
Officer.  The  parties  and  participants  may 
waive  either  or  both  submissions. 

§  1025.47  Record. 

(a)  Reporting  and  transcription.  Hear¬ 
ings  shall  be  recorded  and  transcribed 
by  the  official  reporter  of  the  Cwnmis- 
sion  imder  the  supervision  of  the  Pre¬ 
siding  Officer.  The  original  transcript 
shall  be  a  part  of  the  record  and  the  of¬ 
ficial  transcript.  Copies  of  transcripts 
are  available  from  the  reporter  at  a  cost 
not  to  exceed  the  maximum  rates  fixed 


by  contract  between  the  Commission  and 
the  reporter.  In  accordance  with  section 
11  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.A.  Appen¬ 
dix  I)  copies  of  transcripts  may  be 
made  by  members  of  the  public  or  by 
Commission  personnel,  when  available, 
at  the  Office  of  the-  Secretary  at  repro¬ 
duction  costs  set  forth  in  the  Commis¬ 
sion’s  procedures  under  the  Freedom  of 
Information  Act. 

(b)  Correchons.  Corrections  of  the  of¬ 
ficial  transcript  may  be  made  only  when 
they  involve  errors  Jiffecting  substance 
and  then  only  in  the  manner  herein  pro¬ 
vided.  The  Presiding  Officer  may  order 
corrections,  either  on  his/her  own  motion 
or  on  motion  of  any  party.  The  Presiding 
Officer  shall  determine  the  corrections 
to  be  made  and  so  order.  Corrections 
shall  be  interlineated  or  otherwise  in¬ 
serted  in  the  official  transcript  so  as  not 
to  obliterate  the  original  text. 

§  1025.48  Official  docket. 

(a)  The  official  docket  is  adjudicatory 
proceedings  will  be  maintained  in  the 
Office  of  the  Secretary  and  will  be  avail¬ 
able  for  public  inspection  during  normal 
working  hours  (8:30  a.m.  to  5  pjn.)  Mon¬ 
day  through  Friday. 

(b)  Fees  fm-  production  or  disclosure 
of  records  contained  in  the  official  docket 
shall  be  levied  by  the  Secretary  or  by  the 
delegate  of  the  Secretary,  as  prescribed 
in  the  Commission’s  Proc^ures  for  Dis¬ 
closure  or  Production  of  Information  un¬ 
der  the  Freedom  of  Information  Act. 

§  1025.49  Fee*. 

(a)  Deponents  and  witnesses.  Any 
person  cmnpelled  to  appear  in  person  in 
response  to  a  subpoena  or  notice  of  depo¬ 
sition  shall  be  paid  at  least  the  same  at¬ 
tendance  and  mileage  fees  as  are  paid 
witnesses  in  the  courts  of  the  United 
States,  in  accordance  with  Title  28, 
United  States  Code.  Section  1821.  The 
fees  for  expert  witnesses  shall  be  set  in 
the  discretion  of  the  Presiding  Officer. 

(b)  Responsibility.  TT'e  fees  and  mile¬ 
age  referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  de- 
ponmts  or  witnesses  appear. 

Subpart  F — Decision 
§  1025.51  Initial  derision. 

(a)  When  filed.  The  Presiding  (5fficer 
shall  endeavor  to  file  an  Initial  Decision 
with  the  Commission  within  sixty  (60) 
days  of  the  close  of  the  record,  the  filing 
of  post-hearing  briefs,  or  the  filing  of 
replies  thereto,  whichever  is  latest. 

(b)  Content.  The  Initial  Decision  shall 
be  based  upon  a  consideration  of  the  en¬ 
tire  record  and  it  shall  be  supported  by 
reliable,  probative,  and  substantial  evi¬ 
dence.  It  shall  include: 

(1)  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  upon 
the  material  questions  of  fact,  material 
issues  of  law.  or  discretion  m-esented  on 
the  record,  and  should,  where  practica¬ 
ble,  be  accompcmied  by  ^lecific  page  cita¬ 
tions  to  the  record  and  to  legal  and  other 
materials  relied  upon. 

(2)  An  appropriate  ordn*. 

(c)  By  whom  made.  The  Initial  Deci¬ 
sion  shall  be  made  and  filed  by  the  Pre- 
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siding  Officer  who  presided  over  the 
hearing,  unless  otherwise  ordered  by  the 
Commission. 

(d)  Reopening  of  proceeding  by  Pre¬ 
siding  Officer;  termination  of  jurisdic¬ 
tion.  (1)  At  any  time  prior  to  or  con- 
c(Hnitant  with  the  filing  of  the  Initial 
Decision,  the  Presiding  Officer  may  re¬ 
open  the  proceedings  for  the  reception  of 
further  evidence. 

(2)  Except  for  the  correction  of  cler¬ 
ical  errors,  the  jurisdiction  of  the  Presid¬ 
ing  Officer  is  terminated  upon  the  filing 
of  the  Initial  Decision,  unless  and  until 
the  proceeding  is  remanded  to  the  Pre- 
sidiiig  Officer  by  the  Commission. 

§  1025.52  Adoption  of  initial  d^ision. 

The  initial  decision  and  order  shall  be¬ 
come  the  final  decision  and  order  of  the 
Commission  forty  (40)  days  after  issu¬ 
ance  unless  an  appeal  is  noted  and  per¬ 
fected  or  unless  review  is  ordered  by  the 
Commission.  Upon  the  expiration  of  the 
fortieth  day,  the  Secretary  shall  prepare, 
sign  and  enter  an  order  adopting  the 
Initial  Decision  and  Order. 

§  1025.53  Appeal  from  initial  decision. 

(a)  Who  may  file  notice  of  intention. 
Any  party  may  appeal  an  Initial  Decision 
to  the  Commission  provided  that  within 
ten  (10)  days  after  issuance  of  the  Initial 
Decision  such  party  files  and  serves  a 
notice  of  Intention  to  appeal. 

(b)  Appeal  brief.  The  appeal  shall  be 
in  the  form  of  a  brief,  filed  within  forty 
(40)  days  after  service  of  the  Initial  De¬ 
cision,  duly  served  upon  all  parties.  The 
appeal  brief  shall  contain,  in  the  order 
indicated,  the  following: 

(1)  A  subject  index  of  the  matters  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged), 
textbooks,  statute,  and  other  material 
cited,  with  page  references  thereto: 

(2)  A  concise  statement  of  the  case: 

(3)  A  specification  of  the  position 
urged; 

(4)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references  to 
the  record  and  the  legal  or  other  ma¬ 
terial  relied  upon ;  and 

(5)  A  proposed  form  of  rule  or  order 
for  the  Commission’s  consideration  in 
lieu  of  the  rule  or  order  contained  in  the 
Initial  Decision. 

(c)  Answering  brief.  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  party  may  file 
an  answering  brief  which  ^all  also  con¬ 
tain  a  subject  index,  with  page  refer¬ 
ences,  and  a  table  of  cases  (alphabeti¬ 
cally  arranged),  textbooks,  statutes,  and 
other  material  cited,  with  page  refer¬ 
ences  thereto.  Such  brief  shall  present 
clearly  the  points  of  fact  and  law  relied 
upon  in  suoport  of  the  position  taken  on 
each  question,  with  specific  page  refer¬ 
ences  to  the  record  and  legal  or  other 
material  relied  upon. 

(d)  Participant’s  brief.  Within  thirty 
(30)  days  after  service  of  the  appeal 
brief  upon  all  parties,  any  participant 
may  file  an  appellate  brief  which  should 
contain  a  subject  index,  with  page  ref¬ 
erences,  and  a  table  of  authorities  being 


relied  upon.  Such  brief  shall  present 
clearly  the  position  taken  by  the  partici¬ 
pant  on  each  question  raised  by  the  ap- 
pellant(s) . 

(e)  Cross  appeal.  If  a  timely  notice  of 
appeal  is  filed  by  a  party,  any  other  party 
may  file  a  notice  of  cross-appeal  within 
ten  (10)  days  of  the  date  on  wldch  the 
first  notice  of  appeal  was  filed.’Cross- 
appeals  shall  be  included  in  the  answer¬ 
ing  brief  and  shall  conform  to  the  re¬ 
quirements  for  form,  content  and  filing 
specified  in  paragraph  (c)  of  this  section. 
If  an  appeal  is  noticed  but  not  perfected, 
no  cross-appeal  shall  be  permitted  and 
the  notice  of  cross-appeal  shall  be 
deemed  void. 

(f)  Reply  brief.  A  reply  brief  shall  be 
limited  to  rebuttal  of  matters  in  answer¬ 
ing  briefs,  including  matters  raised  in 
cross-appeals.  A  reply  brief  shall  be  filed 
and  served  within  fourteen  (14)  days 
after  service  of  an  answering  brief,  or 
on  the  day  preceding  the  oral  argument, 
whichever  comes  first. 

(g)  Oral  argument.  The  purpose  of  an 
oral  argument  is  to  emphasize  and  clarify 
the  issues.  Any  party  may  request  oral 
argument.  The  Commission  may  order 
oral  argument  upon  request  or  uix>n  its 
own  initiative.  All  oral  arguments  shall 
be  reported  and  transcribed.  A  Commis¬ 
sioner  absent  from  an  oral  argument  may 
participate  in  the  consideration  of  and 
decision  on  the  appeal. 

§  1025.54  Review  of  initial  decision  in 
absence  of  appeal. 

The  Commission  may,  by  order,  place 
a  case  on  its  own  docket  for  review. 
Thereupon  the  parties  shall  and  par¬ 
ticipants  may  file  briefs  in  accordance 
with  S  1025.53  (b).  (c).  (d),  (e).  and  (f) 
except  that  the  Commission  may,  in  its 
discretion,  establish  a  different  briefing 
schedule  in  its  order.  Any  such  order 
shall  issue  within  forty  (40)  days  of 
issuance  of  the  Initial  Decision.  The 
order  shall  set  forth  the  scope  of  review 
and  may  make  provision  for  the  filing  of 
briefs. 

§  1025.55  Final  decision  on  appeal  or 
review. 

(a)  Upon  appeal  from  or  review  of  an 
Initial  Decision,  the  Commission  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues  presented  and.  in  addition, 
shall,  to  the  extent  necessary  or  desirable, 
exercise  all  the  powers  which  it  could 
have  exercised  if  it  had  made  the  Initial 
IDecision. 

(b)  In  rendering  its  decision,  the 
Commission  shall  adopt,  modify,  or  set 
aside  the  findings,  conclusions,  and  rule 
or  order  contained  in  the  Initial  Decision, 
and  shall  include  in  its  Final  Decision  a 
statement  of  the  reasons  or  bases  for  its 
action  and  any  concurring  or  dissenting 
opinions.  The  C(Mnmission  shall  issue  an 
order  reflecting  its  Final  Decision. 

§  1025.56  Reconsideration. 

Within  twenty  (20)  days  after  issuance 
of  a  Commission  final  decision  and  order, 
any  party  may  file  with  the  Commission 
a  petition  for  reconsideration  of  such 
decision  or  order,  setting  forth  the  relief 


desired  and  the  grounds  in  support 
thereof.  Any  petition  filed  imder  this 
subsection  must  be  confined  to  new 
questions  raised  by  the  decision  or  order 
upon  which  the  petitioner  had  no  pre¬ 
vious  opportunity  to  argue.  Any  party 
desiring  to  oppose  such  a  petition  shall 
file  an  answer  thereto  wi^in  ten  (10) 
days  after  service  of  the  petition.  The 
filing  of  a  petition  for  reconsideration 
shall  not  stay  the  effective  date  of  the 
Decision  and  Order  or  toll  the  running 
of  any  statutory  time  period  affecting 
the  decision  or  order  unless  specifically 
so  ordered  by  the  Commission. 

§  1025.57  Effective  date  of  order. 

(a)  Orders  in  proceedings  arising 
under  the  Consumer  Product  Safety  Act. 
An  order  of  the  Commission  in  a  pro¬ 
ceeding  arising  under  the  Consumer 
Product  Safety  Act  becomes  effective 
upon  issuance. 

(b)  Orders  in  proceedings  arising 
under  the  Flammable  Fabrics  Act — (1) 
Consent  orders.  An  order  in  a  proceed¬ 
ing  arising  imder  the  Flammable  Fabrics 
Act  which  has  been  issued  following 
Conunission  acceptance  of  an  offer  of 
settlement  in  accordance  with  {  1025.26 
of  these  Rules,  becomes  effective  upon 
issuance. 

(2)  Litigated  orders.  All  other  orders 
in  proceedings  arising  under  the  Flam¬ 
mable  Fabrics  Act  becomes  effective 
upon  the  expiratiem  of  the  statutory 
period  for  court  review  specified  in  sec¬ 
tion  5(c)  of  the  Federal  Trade  Commis¬ 
sion  Act,  Title  15,  United  States  Code 
section  45(c).  or,  if  a  petition  for  review 
has  been  filed,  upcm  court  affirmance  of 
the  Commission’s  order. 

(c)  Consequences  of  failure  to  comply 
with  effective  order.  A  respondent  against 
whom  an  order  has  been  issued  who  b 
not  in  compliance  with  such  order  on  or 
after  the  date  the  order  becomes  effective 
is  in  violation  of  the  order,  and  is  sub¬ 
ject  to  an  immediate  action  for  the  civil 
or  criminal  penalties  provided  for  in  the 
applicable  statute. 

§  1025.58  Ref>pening  of  proceedings. 

(a)  General.  A  proceeding  may  be  re¬ 
opened  by  the  Commission  at  any  time, 
either  on  its  own  initiative  or  upon  pe¬ 
tition  of  any  party  to  the  proceeding. 

(b)  Exception.  Proceedings  arising  un¬ 
der  the  Flammable  Fabrics  Act  shall  not 
be  reopened  while  pending  in  a  United 
States  court  of  appeals  on  a  petition  for 
review  after  the  transcript  of  the  record 
has  been  filed,  or  while  pending  in  the 
United  States  Supreme  Court. 

(c)  Commission-originated  reopening. 
(1)  Before  effective  date  of  order.  At  any 
time  before  the  effective  date  of  a  Com¬ 
mission  order,  the  Commission  may. 
upon  its  own  initiative  and  without  prior 
notice  to  the  parties,  reopen  a  proceed¬ 
ing  and  enter  a  new  decision  or  order 
modifying  or  setting  aside  in  whole,  or 
any  part  of  the  decision  or  order  previ- 
ou^y  issued. 

(2)  After  effective  date  of  order.  When¬ 
ever  the  Commission  is  of  the  opinion 
that  changed  conditions  of  fact  or  law 
or  the  public  interest  may  require  that 
a^ommission  decision  or  order  be  al- 
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tered,  modified,  or  set  aside  in  whole  or 
in  part,  the  Commission  shall  serve  upon 
all  parties  to  the  original  proceeding  an 
order  to  show  cause,  stating  the  changes 
the  Commission  proposes  to  make  in  the 
decision  or  order  and  the  reasons  such 
changes  are  deemed  necessary.  Within 
thirty  (30)  days  of  service  of  an  order  to 
show  cause,  any  party  to  the  original 
proceeding  may  file  an  answer  thereto. 
Any  party  not  responding  to  the  order 
to  show  cause  within  the  time  allowed 
shall  be  deemed  to  have  consented  to  the 
proposed  changes. 

(d)  Petition  for  reopening.  Whenever 
any  perscm  subject  to  an  effective  order 
is  of  the  opinion  that  changed  conditions 
of  fact  or  law  require  that  the  rule  or  or¬ 
der  be  altered,  modified,  or  set  aside,  or 
that  the  public  interest  so  reouires,  that 
person  may  petition  the  Commission  to 
reopen  the  proceeding.  The  petition 
shall  state  the  changes  desired  and  the 
grounds  therefor,  and  shall  Include  such 
supporting  evidence  and  aigument  as 
will  in  the  absence  of  a  contest  provide 
the  basis  for  a  Commission  decision  on 
the  petition.  Hie  petition  shall  be  served 
upon  all  parties  to  the  original  proceed¬ 
ing.  Within  thirty  (30)  days  of  service 
of  the  petition.  Complaint  Counsel  shall 
file  a  response  thereto.  Any  other  party 
to  the  original  proceeding  also  may  file 
a  response  within  that  period. 

(e)  Hearings.  (1)  Unopposed.  Where 
an  order  to  show  cause  or  petition  ^o  re¬ 
open  is  not  opposed,  or  is  opposed  but  the 
pleadings  do  not  raise  issues  of  fact  to 
be  resolved,  the  Commission,  in  its  dis¬ 
cretion,  may  decide  the  matter  on  the 
order  to  show  cause  or  petition  and  re¬ 
sponses  thereto,  or  it  may  serve  upon  the 
parties  a  notice  of  hearing,  setting  forth 
the  date  when  the  case  will  be  heard.  The 
hearing  normally  will  be  limited  to  the 
filing  of  briefs  but  may  include  oral  argu¬ 
ment  when  deemed  necessary  by  the 
Commission. 

(2)  Fac*tuU  issues.  When  the  pleadings 
raise  substantial  factual  issues,  the  Com¬ 
mission  shall  direct  such  hearings  as  it 
deems  appropriate.  Unless  otherwise  or¬ 
dered  and  insofar  as  practicable,  such 
hearings  will  be  conducted  in  accordance 
with  the  Commission’s  Rules  of  Practice 
for  Ebcpedited  Proceedings,  16  CPR  Part 
1026,  42  FR  31446  (June  21,  1977) .  Upon 
conclusion  of  the  hearings,  and  after  op¬ 
portunity  for  the  filing  by  the  parties  of 
post-hearing  briefs  containing  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  the  Presiding  OflScer  shall  issue  a 
Recommended  Decision,  including  pro¬ 
posed  findings  and  conclusions,  and  the 
reasons  or  bases  therefor,  and  a  proposed 
order.  If  the  Presiding  Officer  recom¬ 
mends  that  the  order  be  reopened,  the 
proposed  order  shall  include  appropriate 
provisions  for  the  alteration,  modifica¬ 
tion  or  setting  aside  of  the  original  order. 
The  record  and  the  Presiding  OfiBcer’s 
Recommended  Decision  shall  be  certified 
to  Uie  Commission  for  final  disposition  of 
the'matter. 

(f)  Commission  disposition.  Upon  re¬ 
ceipt  of  the  Presiding  Officer’s  recom¬ 
mendation.  the  Commission  shall  make  a 
decision  and  issue  an  order  based  on  the 
hearing  record  as  a  whole.  If  the  Com¬ 


mission  determines  that  changed  condi¬ 
tions  of  fact  or  law  or  the  public  interest 
so  requires,  it  shall  reopen  the  order  pre¬ 
viously  issued;  alter,  modify,  or  set  aside 
its  provisions  in  whole  or  in  part;  and 
issue  an  amended  order  reflecting  the  al¬ 
terations,  modifications,  or  deletions.  If 
the  Commission  determines  that  the 
original  order  should  not  be  reopened,  it 
shall  issue  an  order  affirming  the  original 
order.  A  decision  stating  the  reasons  and 
bases  for  the  Commission’s  order  shall 
accompany  the  order. 

§  1023.59  Rolaird  proreodings. 

(a)  Definition.  A  related  proceeding 
means  (1)  a  proceeding  which  shares 
questions  of  fact  and/or  issues  of  law 
with  a  matter  previously  adjudicated  by 
the  Commission,  and/or  (2)  a  proceeding 
in  which  the  Commission  takes  official 
notice  of  the  facts  and  law  decided  in  a 
matter  previously  adjudicated. 

<b)  Procedure.  A  hearing  in  a  related 
proceeding  shall  be  commenced  by  issu¬ 
ance  of  a  complaint  and  shall  otherwise 
be  conducted  in  accordance  with  the 
Commission’s  Proposed  Rules  for  Expe¬ 
dited  Procedures,  42  PR  31446  (June  21, 
1977),  16  CPR  Part  1026.  A  complaint  in 
a  related  proceeding  .shall  include  a  state¬ 
ment  that  the  Commission  takes  official 
notice  of  the  contents  of  the  Decision  and 
Order  in  a  matter  previously  adjudicated 
and  a  citation  of  the  title,  the  docket 
number,  and  the  date  of  the  Decision  and 
Order.  The  Decision  and  Order  shall  be 
attached  to  the  complaint. 

Subpart  G — Appearance;  Standards 
of  Conduct 

§  1025.61  Who  may  make  appearances. 

A  party  or  participant  may  appear  in 
person,  or  by  a  duly  authorized  officer, 
partner,  regular  employee,  or  other  agent 
of  the  party  or  participant,  or  by  or  with 
counsel  or  other  duly  qualified  repre¬ 
sentative,  in  any  proceeding  under  the 
regulations  in  this  Part. 

§  1025.62  Authority  for  representation. 

Any  individual  acting  in  a  representa¬ 
tive  capacity  in  any  adjudicative  proceed¬ 
ing  may  be  required  by  the  Presiding  Of¬ 
ficer  or  the  Commission  to  show  his/her 
authority  to  act  in  such  capacity.  A  reg¬ 
ular  employee  of  a  party  who  appears  on 
behalf  of  the  party  shall  be  required  by 
the  Presiding  Officer  or  the  Commission 
to  show  his/her  authority  to  so  appear. 

§  1025.63  Written  appearances. 

(a)  Any  person  who  appears  in  a  pro¬ 
ceeding  shall  file  a  written  notice  of  ap¬ 
pearance  with  the  Secretary  or  deliver  a 
written  notice  of  appearance  to  the  re¬ 
porter  at  the  hearing,  stating  for  whom 
the  appearance  is  made  and  the  name, 
address,  and  telephone  number  (includ¬ 
ing  area  code)  of  the  person  making  the 
apitearance  and  the  date  of  the  com¬ 
mencement  of  the  appearance.  The  writ¬ 
ten  appearance  shall  be  made  a  part  of 
the  record. 

(b )  Any  person  who  has  previously  ap¬ 
peared  in  a  proceeding  may  withdraw 
his/her  appearance  by  filing  a  written 
notice  of  withdrawal  of  appearance  with 
the  Secretary.  The  notice  of  withdrawal 


of  appearance  shall  state  the  name,  ad¬ 
dress,  and  telephone  number  (including 
area  code)  of  the  person  withdrawing  the 
appearance,  for  whom  the  appearance 
was  made,  and  the  effective  date  of  the 
withdrawal  of  the  appearance,  and  such 
notice  of  withdrawal  shall  be  filed  within 
five  (5)  days  of  the  effective  date  of  the 
withdrawal  of  the  appearance. 

§  1025.64  AttoriH^ys. 

An  attorney  at  law  who  is  admitted  to 
practice  before  the  Federal  courts  at  be¬ 
fore  the  highest  court  of  any  State,  the 
District  of  Columbia,  or  any  territCH’y  or 
commonwealth  of  the  United  States,  may 
practice  before  the  Commission.  An  at¬ 
torney’s  own  representation  that  he/she 
is  in  good  standing  before  any  of  such 
courts  shall  be  sufficient  proof  thereof, 
unless  otherwise  ordered  by  the  Presid¬ 
ing  Officer  or  the  Commission. 

§  1025.65  Persons  not  attorneys. 

(a)  Any  person  who  is  not  an  at¬ 
torney  at  law  may  be  admitted  to  appear 
in  an  adjudicative  proceeding  if  that  per¬ 
son  is  a  citizen  of  the  United  States  and 
files  proof  to  the  satisfaction  of  the  Pre¬ 
siding  Officer  that  he/she  possesses  the 
necessary  legal,  technical,  and/or  other 
qualifications  to  render  valuable  service 
in  the  proceeding  and  is  otherwise  com¬ 
petent  to  advise  and  assist  in  the  presen¬ 
tation  of  matters  in  the  proceedings.  An 
application  by  a  perscm  not  an  attorney 
at  law  for  admission  to  appear  in  a  pro¬ 
ceeding  shall  be  submitt^  in  writing  to 
the  Secretary,  not  later  than  thirty  (30) 
days  prior  to  the  hearing  in  the  pro¬ 
ceedings.  The  application  shall  set  forth 
in  detail  the  applicant’s  qualificaticms  to 
appear  in  the  proceedings. 

(b)  No  person  who  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to  ap¬ 
pear  in  Commission  prcxseedings.  How¬ 
ever.  this  provision  shall  not  apply  to 
any  person  who  appears  before  the  Com¬ 
mission  on  his/her  own  behalf  or  cm  be¬ 
half  of  any  corporation,  partnership,  or 
association  of  which  the  perscm  is  a 
partner,  officer,  or  regular  employee. 

§  1025.66  Qualifications  and  standards 
of  conduct. 

(a)  The  Commission  expects  all  per¬ 
sons  appearing  in  prcx:eedings  before  the 
Commission  or  a  Presiding  Officer  to  act 
with  integrity,  with  respect,  and  in  an 
ethical  manner.  Business  transacted  be¬ 
fore  and  with  the  Commission  shall  be 
in  gcxxl  faith. 

(b)  To  maintain  orderly  prcx;eedlngs, 
the  Commission  or  the  Presiding  Officer 
may  exclude  parties,  participants,  and 
their  representatives  for  refu^  to  com¬ 
ply  with  directions,  continued  use  of 
dilatory  tactics,  refusal  to  adhere  to  rea¬ 
sonable  standards  of  orderly  and  ethic^al 
conduct,  failure  to  act  in  gocxl  faith, 
or  violation  of  the  prohibiticm  against 
certain  ex  parte  communications. 

(c)  The  Commission  or  a  Presiding  Of¬ 
ficer  may  disregard  and  order  the  exclu¬ 
sion  frtmi  the  record  of  any  written  or 
oral  submissions  or  representations 
which  are  not  made  in  go(xl  faith,  or 
which  are  imfair,  incomplete  or  inac¬ 
curate. 
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(d)  An  excluded  party,  participant,  or 
representative  thereof  may  petition  the 
Commission  to  entertain  an  Interlocu¬ 
tory  appeal  In  accordance  with  9  1025.24. 
If,  after  such  appeal,  the  representa¬ 
tive  of  a  party  or  p«u^cipant  is  excluded, 
the  hearing  shall,  at  the  request  of  the 
party  (h*  participant,' be  suspended  for 
a  reasmiable  time  so  that  the  party  cmt 
participant  may  obtain  another  repi'e- 
sentative. 

§  1025.67  Restrictions  as  to  former 
members  and  employees. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  past 
employee  restrictions  applicable  to  for¬ 
mer  Commissicoi  members  and  em¬ 
ployees,  as  set  forth  in  the  Commission’s 
“Employee  Standards  of  Conduct,”  16 
CPR  Part  1030,  Subpart  L  (41  FR  8023 
(February  23,  1976) ) ,  shall  govern  the 
activities  of  former  Commission  mem¬ 
bers  and  employees  in  matters  connected 
with  their  former  duties  and  responsi- 
bUities. 

(b)  A  former  member  or  employee  of 
the  Commission  may  participate  in  a 
proceeding  as  a  witness  in  respmise  to  a 
subpoena  and  may  testify  with  respect  to 
the  facts  of  his/her  past  participation  in 
a  Commission  proceeding  or  investiga¬ 
tion.  Commission  authorization  for  such 
participation  shall  not  be  required. 

(c)  In  cases  to  which  paragraph  (a) 
of  this  section  is  applicable,  a  former 
member  or  employee  of  the  Commission 
may  request  authorizaticm  to  appear  or 
participate  in  a  proceeding  or  investiga¬ 
tion  by  filing  with  the  Secretary  of  the 
Commission  a  written  application  there¬ 
for,  disclosing  the  following  information: 

( 1 )  The  nature  and  extent  of  the  for¬ 
mer  member’s  or  employee’s  participa¬ 
tion  in,  knowledge  of,  and  connection 
with  the  proceeding  or  investigation  dur¬ 
ing  his/her  service  with  the  Ccmunlssion; 

(2)  Whether  the  files  of  the  proceed¬ 
ings  or  investigation  came  to  his/her 
attention; 

(3)  Whether  he/she  was  employed  in 
the  bureau,  division,  or  administrative 
unit  in  which  the  proceeding  or  investi¬ 
gation  is  or  has  be^  pending; 

(4)  Whether  *he/she  worked  directly 
or  in  close  association  with  Commission 
personnel  assigned  to  the  proceeding  or 
investigatim  and,  if  so,  with  whom  and 
in  what  capacity;  and 

(5)  Whether  during  service  with  the 
Commission,  he/she  was  engaged  in  any 
matter  concerning  the  individual  or  com¬ 
pany  involved  in  the  proceeding  or  in¬ 
vestigation. 

(d)  The  requested  authorization  shall 
not  be  given  in  any  case: 

(1)  Where  it  appears  that  the  former 
member  or  employee  during  service  with 
the  Commission  participated  personally 
and  substantially  in  the  proceeding  or 
investigation;  or 

(2)  Where  the  Commission  is  not  satis¬ 
fied  that  the  appearance  or  participation 
will  not  involve  any  actual  or  apparent 
impropriety;  or 

(3)  In  any  case  which  would  result  in 
a  violation  of  18  U.S.C.  207. 
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§  1025.68  Prohibited  cornmnnicathms. 

(a)  Applicability.  This  nile  is  applica¬ 
ble  during  the  period  commencing  with 
the  date  of  issuance  of  a  complaint  and 
ending  upon  final  Commission  action  in 
the  matter. 

(b)  Definitions.  H)  Decision-maker. 
'Those  Commission  personnel  who  render 
decisions  in  adjudicative  proceedings  un¬ 
der  this  Part,  or  who  advise  officials  who 
render  such  decisions,  including: 

(1)  The  Commissimiers  and  their 
staffs; 

(ii)  The  Administrative  Law  Judges 
and  their  staffs; 

(ill)  The  General  Counsel  and  his/her 
staff,  unless  otherwise  designated  by  the 
General  Counsel. 

(2)  Ex  parte  communication: 

(1)  Any  written  communication  made 
to  a  decision-maker  by  any  person  other 
than  a  decision-maker  which  is  not 
served  on  all  parties; 

(ii)  Any  oral  conununication  made  to 
a  decision-maker  by  any  person  other 
than  a  decision-maker  without  advance 
notice  to  the  parties  to  the  proceeding 
and  opportunity  for  them  to  be  present. 

(c)  Prohibited  ex  parte  communica¬ 
tions.  Any  oral  or  written  ex  parte  com¬ 
munication  relative  to  the  merits  of  a 
proceeding  under  this  Part  is  a  pro¬ 
hibited  ex  parte  communicaticm,  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(d)  Permissible  ex  parte  communica¬ 
tions.  The  following  communications 
shall  not  be  prohibited  under  this  Rule: 

( 1 )  Ex  parte  commimlcations  author¬ 
ized  by  statute  or  by  these  Rules.  (See, 
for  example,  the  Rule  governing  appli¬ 
cations  for  the  Issuance  of  subpoenas, 
9  1025.38.) 

(2)  Any  staff  communication  concern¬ 
ing  judicial  review  or  judicial  enforce¬ 
ment  in  any  matter  pending  before  or 
decided  by  the  Commission. 

(e)  Procedures  for  handling  prohibited 
ex  parte  communication.  (1)  Prthibited 
written  ex  parte  communication.  To  the 
extent  possible,  a  prohibited  written  ex 
parte  communication  received  by  any 
Commission  employee  shall  be  forwarded 
to  the  Secretary  rather  than  to  a  deci¬ 
sion-maker.  A  prohibited  written  ex 
parte  communication  which  reaches  a 
decision-maker  shall  be  forwarded  by  the 
decision-maker  to  the  Secretary.  If  the 
circumstances  in  which  a  prohibited  ex 
parte  written  communication  was  made 
are  not  apparent  from  the  communica¬ 
tion  itself,  a  statement  describing  those 
circumstances  shall  be  forwarded  with 
the  commimication. 

(2)  Prohibited  oral  ex  parte  communi¬ 
cation: 

(i)  If  a  prohibited  oral  ex  parte  com¬ 
munication  is  made  to  a  decision-maker, 
he/she  shall  advise  the  person  making 
the  communication  that  the  communica¬ 
tion  is  prohibited  and  shall  terminate  the 
discussion. 

(ii)  In  the  event  of  a  prohibited  oral 
ex  parte  communication,  the  decision¬ 
maker  shall  forward  to  the  Secretary  a 
dated  statement  containing  such  of  the 
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following  information  as  is  known  to 
him/her: 

(a)  The  title  and  docket  number  of 
the  proceeding; 

(b)  The  name  and  address  of  the  per¬ 
son  making  the  communication  and 
his/her  relationship  (if  any)  to  the  par¬ 
ties  to  the  proceeding; 

(c)  The  date  and  time  of  the  com¬ 
munication,  its  duratlmi,  and  the  cir¬ 
cumstances  (telephone  call,  personal  in¬ 
terview.  etc.)  under  which  it  was  made; 

(d)  A  brief  statement  of  the  substance 
of  the  matters  discussed; 

(e)  Whether  the  person  making  the 
conununication  persisted  in  doing  so 
after  being  advised  that  the  communi¬ 
cation  was  prohibited. 

(3)  Piling.  All  communications  and 
statements  forwarded  to  the  Secretary 
under  this  Rule  shall  be  placed  in  a 
public  file  which  shall  be  associated  with, 
but  not  made  a  part  of,  the  record  of 
the  proceedings,  to  which  the  communi¬ 
cation  or  statement  pertains. 

(4)  Service  on  parties.  The  Secretary 
shall  serve  a  copy  of  each  cdmmunica- 
tion  and  statement  forwarded  under  this 
Rule  on  all  parties  to  the  proceedings. 
However,  if  the  parties  are  numerous,  or 
if  other  circumstances  satisfy  the  Sec¬ 
retary  that  service  of  the  communica¬ 
tion  or  statement  would  be  unduly  bur¬ 
densome,  he/she  may,  in  lieu  of  service, 
notify  all  parties  in  writing  that  the 
communication  or  statement  has  been 
made  and  filed  and  that  it  is  available 
for  inspection  and  copying. 

(5)  Service  on  maker.  The  Secretary 
shall  forward  to  the  person  who  made 
the  prohibited  ex  parte  conununication 
a  copy  of  each  communication  and/or 
statement  filed  imder  this  Rule. 

(f)  Effect  of  ex  parte  communications. 
No  prohibited  ex  parte  conununication 
shall  be  considered  as  part  of  the  record 
for  decision  unless  introduced  into  evi¬ 
dence  by  a  party  to  the  proceedings. 

(g)  Sanctions.  A  party  or  participant 
who  makes  a  prohibited  ex  parte  com¬ 
munication,  or  who  encouraged  or  so¬ 
licits  another  to  make  any  such  com¬ 
munication,  may  be  subject  to  any  ap¬ 
propriate  sanction  or  sanctions,  includ¬ 
ing  but  not  limited  to.  exclusion  from 
the  proceedings  and  adverse  ruling  on 
the  issue  which  is  the  subject  of  the 
prohibited  conununication. 

Appendix  I — Case  Caption 

riNAL  PEEHEAEINC  OEDEE 

A  prehearing  conference  was  held  in  this 
matter  pursuant  to  Rule  21  of  the  Commis¬ 
sion's  Rules  of  Practice  for  Adjudicative 

Proceedings,  op  the  - 

day  of  _ _  19 _ _  at 

_  o'clock.  ..m.  , 

Counsel  appeared  as  follows ; 

For  the  Commission  staff : _ 

For  the  Respondent (s) : _ 

Others:  _ 

1.  Nature  of  action  and  jurisdiction. 

This  is  an  action  for _ 

and  the  jurisdiction  of  the  Cmnmisslon  is 

Involved  under  Section - of  Title - - 

U.S.C.  The  jurisdiction  of  the  Commission  is 
(not)  disputed.  The  question  of  jurisdiction 
was  decided  as  foUows: 
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2.  Stipulations  and  statements. 

The  fcdlowlng  stipulations  and  statements 
were  submitted,  attached  to,  and  made  a  part 
of  this  order: 

(a)  A  comprehensive  written  stipulation 
or  statement  of  all  unoontested  facts; 

(h)  A  concise  summary  of  the  ultimate 
facts  as  claimed  by  each  party.  (Complaint 
Counsel  must  set  forth  the  claimed  facts, 
specifically;  for  example.  If  violation  is 
claimed,  Cmnplaint  Counsel  must  assert  spe- 
cificlally  the  acts  of  violation  complained  of; 
each  respondent  must  reply  with  equal  clar¬ 
ity  and  detail.) 

(c)  Written  stipulations  or  statements 
setting  forth  the  qualifications  of  the  expert 
witnesses  to  be  called  by  each  party; 

(d)  A  written  list  or  lists  of  the  witnesses 
whom  each  party  will  call,  a  written  list  or 
lists  at  the  additional  witnesses  whom  each 
party  may  call,  and  a  statement  of  the  sub¬ 
ject  on  which  each  witness  will  testify; 

(e)  An  agreed  statement  of  the  contested 
Issues  of  fact  and  of  law,  and/or  separate 
statements  by  each  party  of  an^  contested 
issues  of  fact  and  law  not  agreed  to; 

(f)  A  list  of  all  depositions  to  be  re!>d  into 
evidence  and  statements  of  any  objections 
thereto; 

(g)  A  list  and  brief  description  of  any 
charts,  graphs,  models,  schematic  diagrams, 
and  similar  objects  that  will  be  used  in  open¬ 
ing  statements  or  closing  arguments,  but  will 
not  be  offered  in  evidence.  If  any  oUier  such 
objects  are  to  be  used  by  any  party,  they  will 
be  submitted  to  opnosing  counsel  at  least 
three  days  prior  to  hearing.  If  there  is  then 
any  objection  to  their  use,  the  disoute  will  be 
submitted  to  the  Presiding  Officer  at  least 
one  day  prior  to  bearing; 

(h)  Written  waivers  of  claims  or  defenses 
adilch  have  been  abondtmed  by  the  parties. 

The  foregoing  were  modified  at  the  pretrial 
conference  as  follows: 

(To  be  completed  at  the  conference  itself. 
If  none,  recite  “none”.) 

3.  Complaint  counsel’s  evidence. 

3.1  The  following  exhibits  were  offered  by 
Oomolalnt  Counsel,  received  in  evidence,  and 
marked  as  follows: 

(Identification  number  and  brief  descrip¬ 
tion  of  each  exhibit.) 

The  authenticity  of  these  exhibits  has  been 
stipulated. 

3.2  The  following  exhibits  were  offered  by 
the  Complaint  Counsel  and  marked  for  iden¬ 
tification.  There  was  reserved  to  the  resTJond- 
ent(s)  and  party  intervenors,  if  any,  the 
right  to  obJ«^  to  their  receipt  in  evidence 
on  the  grounds  stated : 

(Identification  number  and  brief  descrip¬ 
tion  of  each  exhibit.  State  briefly  ground  of 
objection.  e.g.,  competency,  relevancy,  ma¬ 
teriality.) 

4.  Respondent’s  evidence. 

4.1  The  following  exhibits  were  offered  by 
the  respondent(s),  received  in  evidence,  and 
marked  as  herein  indicated: 

(Identification  number  and  brief  descrip¬ 
tion  of  each  exhibit.) 

The  authenticity  of  these  exhibits  has 
been  stipvdated. 

4.2  The  following  exhibits  were  offered  by 
the  respondent(s)  and  marked  for  identi¬ 
fication.  'There  was  reserved  to  Complaint 
Counsel  and  party  intervenors,  if  any,  the 
right  to  object  to  their  receipt  in  evidence 
on  the  grounds  stated: 

(Identification  number  and  brief  descrip¬ 
tion  of  each  exhibit.  State  briefly  ground  of 
objection,  e.g.,  competences,  relevancy  ma¬ 
teriality.) 

6.  rtu’ty  intervenor’s  evidence. 

5.1  The  following  exhibits  were  offered 
by  the  party  intervenor(s),  received  in  evi¬ 
dence,  and  marked  as  herein  indicated; 

(Identiflcatlon  number  and  brief  descrip¬ 
tion  of  each  exhibit.) 


I’be  authenticity  of  these  exhibits  has 
been  stipulated. 

6.2  The  following  exhibits  were  offered  by 
‘  the  party  intarvenor(s)  and  marked  for 
identification.  There  was  reserved  to  Cmn- 
plalnt  Counsel  and  respondent(s)  the  right 
to  object  to  their  receipt  in  evidence  on  the 
grounds  stated: 

(Identiflcatlon  number  and  brief  descrip¬ 
tion  of  each  exhibit.  State  briefly  groimd  of 
objection,  e.g.,  cmnpetency,  relevancy,  ma¬ 
teriality.) 

Note. — If  any  other  exhibits  are  to  be  of¬ 
fered  by  any  party,  they  will  be  submitted 
to  opposing  counsel  at  least  ten  (10)  dajrs 
prior  to  bearing,  and  a  supplemental  note 
of  evidence  filed  into  this  record. 

6.  Additional  actions. 

*1710  following  additional  action  was  taken : 

(Amendments  to  pleadings,  agreements  of 
the  parties,  disposition  ot  motions,  separa¬ 
tion  of  issues  of  liability  and  remedy,  etc.,  if 
necessary.) 

7.  Limitations  and  Reservations. 

7.1  Each  of  the  parties  has  the  right  to 
further  supplement  the  list  of  witnesses  not 
later  than  ten  (10)  days  prior  to  trial  by 
fumishmg  opposing  counsel  with  the  name 
and  address  of  the  witness  and  general  sub¬ 
ject  matter  of  his/her  testimony  and  filing  a 
supplement  to  this  pretrial  order.  Thereafter 
additional  witneraes  may  be  added  only  after 
api^lcatlon  to  the  Presiding  Officer,  for  good 
cause  shown. 

7.2  Rebuttal  witnesses  not  listed  in  the 
exhibits  to  this  order  may  be  called  only  if 
the  necessity  of  their  testimony  could  not 
reasonably  be  foreseen  ten  (10)  days  prior 
to  trial.  If  it  appears  to  counsel  at  any  time 
before  trial  that  such  rebuttal  witnesses  will 
be  called,  notice  will  immediately  be  given 
to  opposing  co\insel  and  the  Presiding  Officer. 

7.3  ’Ihe  probable  length  of  hearing  is _ 

days.  The  hearing  will  be  commenced  on  the 

_ day  of _ _ _ _  19 _ _  at 

_ o’clock  __m.  at _ 

7.4  Prehearing  briefs  will  be  filed  not  later 

than  6:00  p.m.  on _ 

(location) 

(Insert  date  no  later  than  ten  (10)  days 
prior  to  hearing.)  All  anticipated  legal  ques¬ 
tions,  including  those  relating  to  the  ad¬ 
missibility  of  evidence,  must  be  covered  by 
prehearing  briefs. 

This  prehearing  order  has  been  formulated 
after  a  conference  at  which  counsel  for  the 
respective  parties  appeared.  Reasonable  op¬ 
portunity  has  been  afforded  counsel  for  cor¬ 
rections  or  additions  prior  to  signing.  It  will 
control  the  course  of  the  hearings,  and  it 
may  not  be  amended  except  by  consent  of 
the  parties  knd  the  Presiding  Officer,  or  by 
order  of  the  Presiding  Officer  to  prevent 
manifest  injustice. 


(Presiding  officer’s  name) 


(Presiding  officer’s  title) 
Approved  as  to  form  and  substance. 
Date: _ 


Complaint  Counsel 


Attorney  for  respondent (s) 

Note. — Where  Intervenors  iq>pear  pursu¬ 
ant  to  §  1025.17  of  these  Rules,  the  prehear¬ 
ing  order  may  be  suitably  modified;  the  ini¬ 
tial  page  may  be  modified  to  reflect  the  inter¬ 
vention. 

Interested  persons  are  invited  to  submit, 
on  or  before  July  21,  1977,  written  comments 
regarding  these  interim  rules.  Comments  re¬ 
ceived  after  this  date  will  be  considered  if 


practicable.  Comments  and  any  accompany¬ 
ing  data  or  material  should  be  aubmlttad 
preferably  in  five  ct^ies,  addressed  to  the 
Secretary,  Consumer  Product  Safety  Com¬ 
mission,  Washington.  D.C.  20207.  Comments 
may  be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  comments 
and  accompanying  data  may  t>e  seen  In  the 
Office  of  the  SecreUry,  llll  isth  Street  NW., 
Third  floor,  Washington,  D.C.  20307. 

Dated:  June  7, 1977: 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  Doc.77-17090  PUed  0-2O-77;8:46  am] 


PART  1026— RULES  OF  PRACTICE  FOR 
EXPEDITED  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Expedited  Proceedings  Under  the  Con¬ 
sumer  Product  Safety  Act 

AGENCTY:  Consumer  Product  Safety 
Ccanmission. 

ACTION:  Interim  rule  on  which  com¬ 
ment  is  solicited. 

SUMMARY:  The  Commission  issues  as 
an  interim  rule  and  requests  public  com¬ 
ment  on  Rules  ot  Practice  f<H’  Expedited 
Proceedings  under  the  Consumer  Product 
Safety  Act  These  rules  establish  ex¬ 
pedite  proceedings  for  the  assessment  ot 
civil  penalties  under  sectkm  20  of  the 
Cmisumer  Product  Safety  Act  The  pur¬ 
pose  of  these  rules  oi  luacUce  is  to  insure 
that  expedited  proeedings  are  con¬ 
ducted  impartiaUy,  thmnughly,  and 
speedily with  due  regard  to  the  rights- 
and  interests  of  all  perscms  affected.  The 
Commissimi  shall  also  ap]^  these  rules 
to  other  adjudicative  matters  after  pub¬ 
lic  notice.  These  rules  should  result  in 
the  orderly  administration  of  Commis- 
sicm  business. 

DATE:  These  rules  will  be  effective,  mi 
an  interim  basis,  on  June  21,  1977.  Com¬ 
ments  concerning  the  rules  should  be  re¬ 
ceived  by  July  21, 1977. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  1111  18th 
Street,  N.W.,  Third  Floor,  WashingUxi, 
D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gwendolyn  Crockett,  Bureau  of  Com¬ 
pliance,  Consiuner  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C.,  301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
In  this  notice,  the  Ccmsumer  Product 
Safety  CommissiMi  proposes  Rules  ot 
Practice  for  Expedited  Adjudicative  Pro¬ 
ceedings  imder  the  Consumer  Product 
Safety  Act.  Until  final  rules  of  practice 
for  these  expedited  proceedings  are  is¬ 
sued,  these  proposed  rules  will  serve  as 
the  interim  rules  of  practice  before  the 
Commission.  These  rules  will  also  be  ap¬ 
plicable  to  certain  cases  cMnmenced 
within  the  last  60  days  and  in  which  the 
Commission  has  givMi  the  parties  actual 
notice  of  the  applicability  of  such  rules 
together  with  cc^^ies  thereof. 
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Although  notice  and  ccmiment  are  not 
required  for  rules  of  agency  procedure 
or  {practice  (5  U.S.C.  553(b)),  the  Com¬ 
mission  has  decided  to  solicit  public  com¬ 
ment  on  these  rules.  Comments  will  be 
received  on  or  before  July  21.  1977. 

The  rules  api^y  to  certain  expedited 
administrative  proceedings  for  the  as¬ 
sessment  of  civil  penalties  imder  se:tion 
20  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2069)  and  to  such  other  ad¬ 
judicative  matters  as  the  Commission, 
in  its  discretion  and  upon  puUic  notice, 
shall  direct. 

The  proposed  rules  provide  (§  1026.10) 
that  the  assessment  process  commences 
with  the  issuance  of  a  Notice  of  Viola¬ 
tion  and  Assessment  of  Civil  Penalty. 
There  follows  a  thirty  (30)  day  peri(xi 
which  provides  an  opportunity  for  pay¬ 
ment  of  the  penalty  and/or  negotiations. 
In  the  event  no  settlement  is  reached,  a 
show  cause  order  Issues  ($  1026.10). 
commencing  adjudicative  proceedings 
and  the  matter  is  set  for  hearing.  Notice 
to  the  public  of  the  issues  to  be  heard 
and  the  time  and  place  selected  for  a 
hearing  will  be  published  in  the  Federal 
Register  shortly  after  service  of  the 
show  cause  order.  Pertinent  provisions  of 
the  Rules  of  Practice  for  Adjudicated 
Proceedings,  proposed  and  published  this 
date  (see  16  CFR  Part  1025)  are  incor¬ 
porated  by  reference  into  these  rules. 

•  The  Commission  c(mcludes  that  the 
public  should  be  Invited  to  comment  on 
the  rules  and  that  these  rules  should 
serve  as  interim  rules  of  practice  for 
applicable  expedited  proce^ings.  Be¬ 
cause  these  are  rules  of  agency  proce¬ 
dure  a  delayed  effective  date  is  not  re¬ 
quired  by  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d).  However,  even  if 
that  provision  were  applicable  the  Com¬ 
mission  finds  that  it  Is  necessary  to  have 
these  rules  effective  upon  publication  in 
the  Federal  Register  for  the  orderly 
conduct  of  Commission  business. 

Accordingly,  under  the  provisions  of 
the  Consumer  Product  Safety  Act  (Sec. 
20  Pub.  L.  92-573.  86  Stat.  1226;  15  U.S.C. 
2069)  the  Consumer  Product  Safety 
Commission  adds,  on  an  interim  basis,  a 
new  Part  1026  to  Title  16  as  follows; 

Subpart  A — Scop#  of  Rulas;  Natura  of  ExpodMed 
Procaodings;  Danoittons 

Sec. 

1026  1  Scope  of  rules. 

1026.2  Nature  of  expedited  proceedings. 

1026.3  Definitions. 

Subpart  B — ConwnaiKamant  of  Procaodlngs; 
Aitawar;  Dofault 

1026.10  Conunencement  of  proceedings. 
1026.12  Default. 

Subpart  C — Subpoena* 

1026.20  Subpoenas. 

Subpart  D— Discovery 

1026.21  Discovery. 

Subpart  E — Burden  of  Proof;  Intariocutory  Ap¬ 
peals;  Proposed  Findings,  Conclusions  attd 
Racommanded  Orders 

1026.30  Evidence. 

1026.31  Interlocutory  appeals. 

1026.32  Proposed  findings,  conclusions  and 

recommended  order. 
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Subpart  F — Initial  Decision 

Sec. 

1026.40  Initial  decision. 

1026.41  Cktmmlsslon  decision  and  order. 

1026.42  Payment  of  penalty. 

1026.50  General  rules. 

AuTHoamr:  Sec.  20.  Pub.  L.  92-573,  86  Stat. 
1221,  1223  (15  U.S.C.  2069). 

Subpart  A—Seopo  of  Rules;  Nature  of 
Expedited  Proceedings;  Definitions 

§  1026.1  Scope  of  rules. 

The  Rules  in  this  Part  govern  the  pro¬ 
cedure  in  adjudicative  proceedings  for 
the  assessment  of  civil  penalties  pursuant 
to  section  20  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2069)  and  for  any 
other  adjudicative  matter  under  the 
Consumer  Product  Safety  Act  and  the 
other  acts  administered  by  the  Commis¬ 
sion  which,  in  the  discretion  of  the  Com- 
missicm  and  upon  public  notice,  can  be 
handled  by  expedited  proceedings.  These 
rules  do  not  aiH>ly  to  any  proceeding  in 
which  the  assessment  of  ci^  penalties  is 
heard  in  conjunction  with  consideration 
of  other  remedies,  unless  the  Commis¬ 
sion  orders  to  the  contrary. 

§  1026.2  Nature  of  expedited  prcteeed- 
ings.  — 

Expedited  proceedings  shall  be  con¬ 
ducted  in  accordance  with  these  rules 
and  in  accordance  with  5  U.S.C.  551-559. 
It  is  the  policy  of  the  Commission  that 
expedited  proceedings  shall  be  conducted 
imnartiallv,  thoroughly,  and  speedily, 
with  due  regard  to  the  rights  and  inter¬ 
ests  of  all  persons  affected  and  in  loca¬ 
tions  chosen  with  due  regard  to  the  con¬ 
venience  of  all  parties.  The  Commission 
believes  that  administrative  adjudicative 
proceedings  should  be  ccmducted  in  an 
exoeditious  manner.  Delay  does  not  ben¬ 
efit  the  public  or  any  party.  Therefore, 
in  the  conduct  of  such  proceedings,  the 
Presiding  Officer  and  all  parties  and  their 
representatives  shall  make  every  effort 
at  each  stage  of  the  proceeding  to  avoid 
unnecessary  delay. 

§  1026.3  Definilions. 

As  used  in  this  Part: 

(a)  The  term  “application”  means  the 
staff’s  application  for  a  show  cause  order 
and  for  a  notice  of  violation.  A  proposed 
respondent  may,  but  need  not,  submit  a 
position  document  along  with  the  staff’s 
application. 

(b)  Hie  term  "Commission”  means 
the  Consumer  Product  Safety  Commis¬ 
sion  or  a  quorum  thereof. 

(c)  The  term  "complaint  counsel” 
means  counsel  for  the  Commission  staff. 

(d)  The  term  “Notice”  means  the  no¬ 
tice  of  violation  and  assessment  of  civil 
penalty. 

(e)  The  term  "Presiding  Officer” 
means  the  person  who  conducts  an  ex¬ 
pedited  adjudicatory  hearing  under  this 
Part,  and  may  include  a  duly  designated 
member  or  members  of  the  Commission, 
or  an  administrative  law  judge  quahfied 
under  5  U.S.C.  3105  and  assigned  by  the 
Chief  Administrative  Law  Judge  of  the 
Commission. 

(f)  The  term  "respondent”  means  any 
individual,  partnership,  corporation,  as- 
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sociation,  or  public  or  private  organiza¬ 
tion  against  whom  a  notice  of  violation 
and  assessment  of  civil  penalty  has  is¬ 
sued. 

(g)  The  term  "staff”  means  the  staff 
of  the  Consumer  Product  Safety  Com¬ 
mission. 

Subpart  B — Commencement  of 
Proceedings;  Answer;  Default 

§  1026.10  CommenremrnI  of  prorrrd* 
ings. 

(a)  Settlement  Procedure.  The  civil 
penalty  assessment  procedure  is  com¬ 
menced  by  the  issuance  of  a  notice  of 
violation  and  assessment  of  civil  penalty. 
The  notice  shall  issue  upon  a  preliminary 
determination  by  the  Commission  that 
reasonable  cause  exists  to  support  a  find¬ 
ing  that  a  violation  has  occurred,  and 
that  based  on  the  material  submitted  a 
civil  penalty  in  the  amount  proposed  is 
appropriate.  The  notice  shall  be  accom¬ 
panied  by  the  application  and  by  docu¬ 
ments  and/or  portions  of  documents 
which  accompanied  the  staff’s  applica¬ 
tion  to  the  Commission  and  which  are 
obtainable  imder  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552.  The  notice 
shall  contain  information  concerning 
settlement  negotiations  and  information 
explaining  the  alleged  violation  and  the 
proposed  penalty.  The  penalty  proposed 
in  the  notice  may  be  compromised,  re¬ 
mitted,  CHT  mitigated  by  the  Commission 
based  on  information  submitted  and  con¬ 
sidered  during  the  negotiation  process. 
There  is  a  thirty  (30)  day  period,  com¬ 
mencing  upon  receipt  of  the  notice  by  the 
respiondent.  for  the  purpose  of  payment 
and/or  settlement  of  the  propos^  as¬ 
sessment.  In  the  absence  of  a  settlement 
agreement  signed  by  respondent  and 
complaint  counsel  the  adjudicative 
proceedings  shall  commence  thirty  (30) 
days  from  the  date  respondent  receives 
the  notice.  The  proceeding  may  com¬ 
merce  before  the  expiration  of  the  thirty 
(30)  days  if  the  respondent  so  requests  In 
writing. 

(b)  Commencement  of  Expedited 
Proceedirgs.  The  expedite  adjudica¬ 
tive  proceeding  is  initiated  by  the  serv¬ 
ice  upon  respondent  of  a  show  cause 
order  issued  by  the  Office  of  the  Secre¬ 
tary. 

(c)  Form  of  Show  Cause  Order.  ’The 
show  cause  order  shall  contain  the  fol¬ 
lowing; 

( 1 )  Allegations  that  a  violation  has  oc¬ 
curred  a^d  that  a  civil  penalty  should 
be  assessed  if  the  facts  are  found  to  be 
as  alleged  in  the  staff’s  application;  and, 

(2)  A  specified  date,  time  and  place 
for  respondent  to  show  cause  why  a  final 
order  should  not  issue  in  the  amount  of 
the  propased  civil  penalty. 

(d)  Notice  to  the  Public.  Notice  of  is¬ 
sues  to  be  heard  and  the  time  and 
place  for  a  hearing,  the  time  to  be  at 
least  fifteen  (15)  days  after  the  date  for 
service  of  respondent’s  answer,  shall  be 
published  in  the  Federal  Register  within 
a  short  time  subsequent  to  the  service  of 
the  show  cause  order.  The  notice  to  the 
public  shall  also  state  the  legal  authority 
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and  justification  for  instituting  the 
proce^ing. 

§  1026.11  Answer. 

ca)  Time  for  Filir^.  A  respondent  shall 
have  fifteen  (15)  days  from  service  of  the 
show  cause  order  within  which  to  file  an 
answer  thereto. 

(b)  Content  of  Answer.  An  answer  shall 
contain  the  following: 

(1)  Specific  admission,  denial  or  ex¬ 
planation  of  each  fact  alleged  in  the  ap¬ 
plication  or,  if  the  respondent  is  with¬ 
out  knowledge  thereof,  a  statement  to 
that  effect.  Allegations  in  the  applica¬ 
tion  not  thus  answered  shall  be  deemed  to 
have  been  admitted; 

(2)  A  concise  statement  of  the  factual 
and/or  legal  defenses  to  each  of  the 
allegations  contained  in  the  application. 

§  1026.12  Default. 

Failure  of  the  respondent  to  appear  at 
the  time  and  place  stated  in  the  show 
cause  order,  unless  otherwise  ordered  by 
the  Presiding  Officer,  shall  be  deemed  to 
constitute  a  waiver  of  the  right  to  ap¬ 
pear  and  to  contest  the  allegations  of  the 
application.  In  the  event  respondent  fails 
to  appear,  complaint  coimsel  shall  pre¬ 
sent  to  the  Presiding  Officer,  on  the  rec¬ 
ord,  all  items  of  evidence  necessary  to 
prove  the  allegaticms  of  the  application. 
The  Presiding  Officer,  without  further 
notice  to  the  respondent,  is  authorized  to 
find  facts  and  to  enter  a  reccMnmenda- 
tion  to  the  Commission  containing  find¬ 
ings  of  fact,  conclusions  of  law,  and  an 
initial  decision  and  order. 

Subpart  C — Subpoenas 

§  1026.20  Subpoenas. 

Section  1025.38  of  the  Rules  of  Practice 
for  Adjudicative  Proceedings,  is  incor¬ 
porated  herein  by  reference  and  made 
part  hereof. 

Subpart  D — Discovery 

§  1026.21  Discovery. 

Discovery  under  these  expedited  pro¬ 
cedures  will  be  the  exception  rather  than 
the  rule.  Discovery  on  an  expedited  basis 
may  be  permitted  under  these  expedited 
procedures  at  the  discretion  of  the  Pre¬ 
siding  Officer  and  in  accordance  with 
Subpart  D  of  Part  1025  of  the  Rules  of 
Practice  for  Adjudicative  Proceedings. 

Subpart  E — Burden  of  Proof;  Interlocutory 

Appeals;  Proposed  Findings,  Conclusions 

and  Recommended  Orders 

§  1026.30  Evidence. 

(a )  Burden  of  Proof.  Complaint  Coun¬ 
sel  shall  have  the  burden  of  proving  the 
allegations  contained  ^  the  application 
by  a  preponderance  of  the  evidence.  Re¬ 
spondent  has  the  burden  of  proving;  (1) 
Any  fact  or  circumstance  alleged  to  remit 
or  mitigate  the  amount  of  the  proposed 
civil  penalty,  (2)  Any  fact  alleged  to  re¬ 
fute  the  alleged  violation,  and/or  (3) 
Any  other  factual  proposition  which  it 
advances. 

(b)  The  provisions  of  §8  1025.43,  1025.- 
44.  and  1025.45  of  the  Rules  of  Prac¬ 
tice  for  Adjudicative  Proceedings,  are 
incorporated  herein  by  reference  and 
made  part  hereof. 


§  1026.31  Interlocutory  Appeals. 

Rulings  of  the  Presiding  Officer  prior 
to  the  initial  decision  shall  not  be  ap¬ 
pealed  to  the  Commission. 

§  1026.32  Proposed  findings,  conclu¬ 
sions  and  recommended  order. 

Within  ten  (10)  days  after  the  close  of 
the  record,  unless  otherwise  ordered  by 
the  Presiding  Officer  in  unusual  circum¬ 
stances,  the  parties  may  simultaneously 
file  proposed  findings  of  fapt  and  conclu¬ 
sions  of  law  and  a  proposed  rectmi- 
mended  order,  together  with  memoranda 
in  support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate  ref¬ 
erences  to  the  record  and  authorities  re¬ 
lied  upon.  Replies  to  the  prop>osed  find¬ 
ings  shall  be  served  within  ten  (10)  days 
thereafter  unless  otherwise  ordered  by 
the  Presiding  Officer.  The  parties  may 
waive  either  or  both  submissions. 

Subpart  F — Initial  Decision 

§  1026.40  Initial  decision. 

(ai  When  Filed  and  When  Effective. 
The  Presiding  Officer  shall  endeavor  to 
file  an  initial  decision  with  findings  of 
fact,  conclusions  of  law,  and  an  order 
within  thirty  (30)  days  after  the  close  of 
the  record. 

(b)  Content.  The  initial  decision  and 
order  shall  be  based  upon  a  consideration 
of  the  entire  record  and  it  shall  be  sup¬ 
ported  by  reliable,  probative,  and  sub¬ 
stantial  evidence.  It  shall  include  a  state¬ 
ment  of ; 

(1)  Findings  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  founded 
upon  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record,  and 

(2)  An  appropriate  order, 

(c)  By  Whom  Made.  The  initial  deci¬ 
sion  shall  be  made  and  filed  by  the  Pre¬ 
siding  Officer  who  presided  over  tlie 
hearings,  except  when  the  Presiding  Of¬ 
ficer  shall  become  unavailable  to  the 
Commission. 

§  1026.41  Commission  decision  and 
order. 

(a)  Within  ten  (10)  days  after  service 
of  the  initial  decision  and  order,  either 
party  may  file  with  the  Commission  ex¬ 
ceptions  to  the  initial  decision  and  order 
not  to  exceed  fifteen  (15)  pages.  If  ex¬ 
ceptions  are  filed,  then  the  Commission 
shall  endeavor  to  render  a  decision  at  the 
earliest  possible  date.  The  exception  shall 
point  out  with  particularity  the  specific 
errors  in  the  decision.  If  an  exception  is 
filed,  all  other  parties  have  ten  (10)  days 
to  file  written  responses  not  to  exceed 
fifteen  (15)  pages. 

(b)  In  the  event  that  no  exceptions  are 
filed,  the  initial  decision  and  order  will 
become  the  decision  and  order  of  the 
Commission  thirty  (30)  days  after  serv¬ 
ice  of  the  initial  decision  and  order,  un¬ 
less  the  Commission  on  its  own  motion 
decides  to  undertake  review  of  the  mat¬ 
ter. 

(c)  In  the  event  exceptions  are  filed  or 
the  Commission  decides  on  its  own  mo¬ 
tion  to  review  the  matter,  the  Commis¬ 
sion  may  adopt,  modify,  or  set  aside  the 


findings,  conclusions,  and  order  con¬ 
tained  in  the  initial  decision  and  order  of 
the  Presiding  Officer.  The  Commission 
decision  shall  include  a  statement  of  the 
reasons  or  bases  for  the  action  and  any 
concurring  and  dissenting  opinions.  In 
civil  penalty  matters,  the  Commission 
shall  consider  the  size  of  the  party’s  busi¬ 
ness  and  the  gravity  of  the  violation  in 
determining  the  amount  of  the  pehalty 
or  w’hether  it  should  be  mitigated  or  re¬ 
mitted. 

§  1026.42  Payment  of  penalty. 

The  civil  penalty  imposed  by  the  Com¬ 
mission’s  order  shall  become  due  and 
payable  on  the  day  specified  in  the  order. 
Enforcement  of  the  order  by  the  Com¬ 
mission  will  be  in  accordance  with  the 
provisions  of  section  27(b)(7)  of  the 
Consumer  Product  Safety  Act.  as 
amended  (15  U.S.C.  2076(b)(7)). 

Subpart  G — General  Rules 

§  1026.50  General  rules. 

The  provisions  of  the  following  sec¬ 
tions  of  the  Rules  of  Practice  for  Adju¬ 
dicative  Proceedings,  16  CFR  Part  1025, 
are  incorporated  herein  by  reference  and 
are  to  be  read  as  references  to  applica¬ 
tions  and  show  cause  orders  as  used  in 
these  rules. 

Sec. 

1025.13  Amendments  and  Supplemental 

Pleadings. 

1025.14  Form  and  Filing  of  Documents. 

1025.15  Time. 

1025.16  Service. 

1025.17  Intervention. 

1025.20  Joinder  of  Proceedings. 

1025  41  Oeifbral  Rules. 

1025.42  Powers  and  Duties  of  Presiding 
Officer. 

1025.47  Record. 

1025.48  Official  Docket. 

1025.49  Fees. 

1025.58  Reopening  of  Proceedings. 

1025.59  Related  Proceedings. 

1025.61  Who  May  Make  Appearances. 

1025.62  Authority  for  Representation. 

1025.63  Written  Appearances. 

1025.64  Attorneys. 

1025.65  Persons  Not  Attorneys. 

1025.66  Qualifications  and  Standards  of 

Conduct. 

1025.67  Restrictions  as  to  Former  Members 

and  Employees. 

1025  68  Prohibited  Communications. 

•Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  July  21.  1977  written 
comments  regarding  the.se  interim  rules. 
Comments  received  after  this  date  will 
be  considered  if  practicable.  Comments 
and  any  accompanying  data  or  mate¬ 
rial  should  be  submitted  preferably  in 
five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Cmnmission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Receiyed  com¬ 
ments  and  accompanying  data  may  be 
'Seen  in  the  Office  of  the  Secretary,  1111 
18th  Street,  N.W..  Third  floor.  Washing¬ 
ton.  D.C. 20207. 

Dated :  June  7. 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.77-16758  Filed  6-20-77:8:45  ami 
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Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  77-162) 

PART  159— LIQUIDATION  OF  DUTIES 
Scissors  and  Shears  From  Brazil 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION :  Liquidation  of  Duties. 

SUMMARY :  This  notice  is  to  inform  the 
public  of  the  amount  of  countervailing 
duty  which  will  be  assessed  on  certain 
scissors  and  shears  exported  from  Brazil. 
This  action  results  from  new  information 
supplied  by  the  Brazilian  goveirunent 
leading  to  the  reduction  in  the  export 
subsidy  previously  determined. 

EFFECTIVE  DATE:  February  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Vincent  P.  Kane,  Duty  Assessment 

Division,  United  States  Customs  Serv¬ 
ice.  1301  Constitution  Avenue  NW.. 

Washington,  D.C.  20229  (202-566- 

5492) . 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February  11, 
1977  (42  FR  8634),  the  Commissioner  of 
(Customs  gave  notice  that  the  United 
States  Customs  Service  had  determined 
that  exports  of  certain  scissors  and 
shears  from  Brazil  are  subject  to  boun¬ 
ties  or  grants  within  the  meaning  of  sec¬ 
tion  303,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303). 

The  scissors  and  shears  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  as  scissors  and  shears  valued  at 
more  than  $1.75  per  dozen  under  item 
number  650.91. 

At  the  time,  notice  was  given  that  such 
dutiable  scissors  and  shears  from  Brazil, 
if  entered  for  consumption  or  withdrawn 
from  warehouse  for  consiunption  on  or 
after  February  11, 1977,  would  be  subject 
to  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed.  A  deposit  of 
estimated  countervailing  duties  in  the 
amount  of  17  percent  of  the  f.o.b.  or  ex- 
works  price  was  required  at  the  time  of 
entry  of  the  subject  merchandise  for 
consumption  or  upon  withdrawal  from 
warehouse  for  consumption  on  or  after 
Feburary  11, 1977. 

From  information  received  since  the 
issuance  of  the  notice,  it  has  been  finally 
ascertained,  determined  or  estimated 
that  the  net  amount  of  the  bounty  or 
grant  paid  or  bestowed  upon  the  subject 
merchandise  is  15.8  percent  of  the  f.o.b. 
or  ex-works  price,  and  countervailing 
duties  in  this  amount  will  be  collected 
upon  the  liquidation  of  all  entries  of  the 
subject  merchandise  for  consumption  or 
withdrawals  thereof  fr(xn  warehouse  for 
consumption  on  or  after  February  11, 
1977. 

The  table  in  I  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  resp>ect  of  the 
commodity  “Certain  scissors  and  shears 
from  Brazil,”  the  number  of  this 
Treasury  Decision  in  the  column  headed 
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“Treasury  Decision”  and  the  words 
“Final  rate  declared”  in  the  column 
headed  “Action.” 

(R  S.  251,  secs.  303,  as  amended.  624;  46  Stat. 
687,  759,  88  Stat.  2050  (19  U.S.C.  66.  1303),  as 
amended,  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  13.  May  17,  1977,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  iS  159.47(d)  of  the  Customs 
Regulatiwis  (19  CFR  159.47(d) ),  insofar 
as  they  pertain  to  the  Issuance  of  a 
countervailing  duty  order  by  the  Com¬ 
missioner  of  Customs,  are  hereby  waived. 

Henry  C.  Stockell,  Jr., 

Acting  General  Counsel 
of  the  Treasury. 

June  14,  1977. 

[PR  Doc.77-17752  Filed  6-20-77:8:45  am) 
(T.D.  77-161) 

PART  159— LIQUIDATION  OF  DUTIES 
Cotton  Yam  From  Brazil 

AGENCY:  Customs  Service,  United 
States  Treasury. 

ACTION :  New  Countervailing  Duty  Rate 
Declared. 

SUMMARY:  This  noUce  is  to  inform  the 
public  the  countervailing  duty  rate  of 
21.4  percent  on  imports  of  cotton  yarn 
from  Brazil  is  changed  to  19.6  percent 
of  the  f.o.b.  or  ex-works  price  for  ex¬ 
port  to  the  United  States.  This  action  re¬ 
sults  fropi  new  information  supplied  by 
the  Brazilian  government  leading  to  the 
reduction  in  the  export  subsidy  pre¬ 
viously  determined. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Vincent  P.  Kane,  Duty  Assessment 
Division,  United  States  CTustoms  Serv¬ 
ice,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  15, 
1977  (42  FR  14089),  there  appeared  a 
notice  of  countervailing  duties  to  l>e  im¬ 
posed  under  section  303,  Tariff  Act  of 
1930,  as  amended,  by  reason  of  the  pay¬ 
ment  or  liestowal  of  a  laounty  or  grant 
upon  the  manufacture,  production,  or  ex¬ 
portation  of  cotton  yam  from  Brazil. 
Paragraph  9,  column  2,  states  that  the 
amount  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  21.4 
percent  of  the  f.o.b.  or  ex-works  price 
for  export  to  the  United  States  of  cotton 
yarn  from  Brazil. 

Subsequent  to  this  determination,  the 
Government  of  Brazil  provided  informa¬ 
tion  to  show  that  the  benefits  derived 
from  preferential  financing  would  be  less 
than  had  originally  been  established. 

Accordingly,  the  amount  of  such  boun¬ 
ties  or  grants  has  been  estimated  and 
declared  to  be  19.6  percent  of  the  f.o.b. 
or  ex-works  price  for  export  to  the 
United  States  of  cotton  yam  from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
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amended  by  inserting  after  the  last  entry 
for  Brazil  the  words  “Cotton  yam”  in 
the  column  headed  “Commixlity”,  the 
number  of  this  Treasury  Decisicm  in  the 
column  headed  "Treasury  Decision,” 
and  the  words  “Bounty  Declared-Rate” 
in  the  column  headed  “Action”, 

(R.S.  251,  secs.  303  as  amended,  624;  46  Stat. 
687,  as  amended,  759.  88  Stat.  2050;  19  U.S.C. 
66.  1308,  1624.) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  13,  May  17.  1977,  the 
provisions  of  Treasury  Departmmt 
Order  No.  165,  Revised,  November  2, 1954, 
and  §  159.47(d)  of  the  Chistoms  Regula¬ 
tions  ( 19  CFR  159.47(d) ) .  insofar  as  they 
pertain  to  the  issuance  of  a  countervail¬ 
ing  duty  order  by  the  Commissioner  of 
CusUuns,  are  hereby  waived. 

Henry  C.  Stockwell,  Jr., 

Acting  General  Counsel 
.  of  the  Treasury. 

June  14,  1977. 

(FR  Doc.77-17751  Filed  6-20-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  1— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0459) 

CERTAIN  FLUOROCARBON  (CHLOROFLU¬ 
OROCARBON)  PROPELLANTS  IN  SELF- 
PRESSURIZED  CONTAINERS 

Warning  Statement  Requirement 

Correction 

In  FR  Doc.  77-12210,  appearing  at  page 
22018  in  the  issue  for  Friday,  April  29, 
1977,  on  page  22024  in  the  paragraph 
numbered  18,  the  seventh  line  of  third 
column  should  read:  "melanoma  skin 
cancer  is  not  certain,  but.” 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  76P-0092) 

PART  155— CANNED  VEGETABLES 

Standard  of  Identity  for  Canned 

Mushrooms 

Correction 

In  FR  Doc.  77-16656'  appearing  on 
page  30358  in  the  issue  of  Tuesday, 
June  14.  1977,  make  the  following 
changes : 

1.  In  the  first  line  of  the  paragraph 
beginning  “DATES”  in  column  one,  the 
date  should  read,  “August  15,  1977”. 

2.  In  the  second  line  of  the  paragraph 
beginning  “Effective  date”  in  column 
three,  the  date  should  read,  “August  15, 
1977”. 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No.  76N-0174) 

PART  436— TESTS  AND  METHODS  OF 

ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 

CONTAINING  DRUGS 

Revised  pH  Test  Method 

Correction 

In  FR  Doc.77-16183,  appearing  at  page 
29857  in  the  issue  of  Friday,  June  10, 
1977,  the  fourth  line  of  the  first  column 
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on  page  29858  should  read,  “tion  differs 
by  more  than  0.05  pH  unit  of  its”. 


SUBCHAPTER  E-^NIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Sponsors  of  Approved  Applications;  Abbott 
Laboratories;  Change  of  Sponsor 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY :  This  document  amends  the 
regulations  to  reflect  a  change  in  cor¬ 
porate  name  of  a  sponsor  of  an  approved 
new  animal  drug  application.  Agricul¬ 
tural  and  Veterinary  Products' Division, 
Abbott  Laboratories  is  changed  to  Abbott 
Laboratories. 

EPPECnVE  DATE:  June  21,  1977. 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri¬ 
nary  Medicine  (HPV-147),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Pishers  Lane,  Rockville,  MD  20857 
(301-443-4317). 

SUPPLEMENTARY  INPORMATION: 
The  Pood  and  Drug  Administration  has 
been  advised  of  a  sponsor  name  change — 
Agriculture  and  Veterinary  Products  Di¬ 
vision.  Abbott  Laboratories  to  Abbott 
Laboratories. 

The  Commissioner  of  PDA  is  amend¬ 
ing  Part  510  (21  CPR  Part  510)  to  re¬ 
flect  this  change. 

Therefore,  under  the  Pederal,  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  5.1),  §  510.600  is  amended  in 
paragraph  (c)(1)  to  delete  the  entry 
for  “Agricultural  and  Veterinary  Prod¬ 
ucts  Division,  Abbott  Laboratories,”  and 
to  add  a  new  entry  alphabetically;  and 
in  paragraph  (c)  (2)  to  delete  the  Arm 
name  and  address  for  “043731”  and  to 
insert  in  its  place  a  new  Arm  name  and 
address  to  read  as  follows: 

§  510.600  Namps,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  •  •  *  • 

(C)  •  *  * 

(!)••• 

Drug 

Firm  name  and  address;  listing 

No. 

•  •  •  •  • 

Abbott  Laboratories,  North  Chi¬ 
cago.  IL  60064 .  043731 

•  •  •  •  • 

(2)  •  •  • 

Drug  listing  No.:  Firm  name  and  address 

•  •  •  *  * 

043731...  Abbott  Laboratories,  North 
Chicago.  IL  60064. 

•  *  •  »  • 

Effective  date:  June  21, 1977. 


(Sec.  512(i) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:,  June  13,  1977. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 
|FR  Doc.77-17602  Piled  6-20-77:8:45  am| 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Pentazocine  Lactate  Injection 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  amends  regula¬ 
tions  to  reflect  approval  of  an  injectable 
animal  drug  for  horses.  The  application 
was  filed  by  Winthrop  Laboratories,  Di¬ 
vision  of  Sterling  Drug,  Inc.,  which  pro¬ 
posed  using  the  drug  in  horses  for  safe 
and  effective  control  of  pain  due  to  colic. 

EPPECTIVE  DATE:  June  21,  1977. 

FOR  PURTHER  INPORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri¬ 
nary  Medicine  (HPV-114),  Pood  and 
Drug  Administration.  Department  of 
Health,  Eklucation,  and  Welfare,  5600 
Pishers  Lane,  Rockville,  MD  20857 
(301-443-3420). 

SUPPLEMENTARY  INPORMATION: 
The  agency  is  approving  a  new  animal 
drug  application  (044-611 V)  filed  by 
Winthrop  Laboratories,  Division  of  Ster¬ 
ling  Drug,  Inc.,  90  Park  Ave.,  New  York, 
NY  10016,  proposing  safe  and  effective 
use  of  pentazocine  lactate  injection  for 
controlling  pain  due  to  colic  in  horses. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (li) )  of  the  animal 
drug  regulations,  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this  ap¬ 
plication  is  released  publicly.  The  sum¬ 
mary  is  available  for  public  examination 
at  the  ofBce  of  the  Hearing  Clerk  (HPC- 
20) .  Pood  and  Drug  Administration.  Rm. 
4-65,  5600  Pishers  Lane,  Rockville,  MD 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Priday. 

Therefore,  under  the  Pederal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  5.1),  Part  522  is  amended  by 
adding  new  §  522.1698  to  read  as  follows: 

§  522.1698  Pentazocine  lactate  injec¬ 
tion. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  penta¬ 
zocine  lactate  equivalent  to  30  milligrams 
of  pentazocine  base. 

(b)  Sponsor.  See  No.  000024  in  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Amount. 
0.15  milligrams  of  pentazocine  base  r>er 
pound  of  body  weight  per  day. 


(2)  Indications.  The  drug  is  used  for 
the  symptomatic  control  of  pain  due  to 
colic  in  horses. 

(3)  Limitations.  It  is  administered  in¬ 
travenously  and  intramuscularly,  intra¬ 
venous  injections  being  made  slowly  in 
the  Jugular  vein.  In  cases  of  severe  pain, 
a  second  dose  is  recommended  10  to  15 
minutes  after  the  initial  dose,  intramus¬ 
cularly,  at  the  same  level.  Not  for  use 
in  horses  intended  for  food.  Pederal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  This  regulation  be¬ 
comes  effective  on  June  21, 1977. 

(Sec.  612(1) ,  82  Stat.  347  (  21  U.S.C.  360b(i) ) .) 

Dated:  June  14, 1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-17685  Filed  6-20-77:8:46  am] 


SUBCHAPTER  F— BIOLOGICS 

(Docket  No.  75N-012gi 

PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Cryoprecipitated  Antihemophilic  Factor 
(Human) 

Correction 

In  PR  Doc.  77-12297,  appearing  at  page 
21772  in  the  issue  for  Priday,  April  29, 
1977,  in  the  second  line  of  the  Supple¬ 
mentary  Information  paragraph  num¬ 
bered  5.  “650.54”  should  read  “640.54.” 

On  page  21774,  in  the  paragraph  num¬ 
bered  24,  at  the  top  of  the  third  column, 
between  the  second  and  third  lines,  in¬ 
sert:  “recommended  that  the  Source 
Plasma.” 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  W — MISCELLANEOUS  ACTIVITIES 
PART  256— OFF-RESERVATION  .TREATY 
FISHING 

Subpart  B — Fraser  River  Convention  Sock- 
eye  and  Pink  Salmon  Fishery 

AGENCY :  Bureau  of  Indian  Affairs,  De¬ 
partment  of  the  Interior. 

ACrnON:  Emergency  Regulatirais. 
SUMMARY:  These  regulaticxis  imple¬ 
ment  a  treaty  Indian  flshery  tdr  sockeye 
and  pink  salmcxi  in  off -reservation  non¬ 
exclusive  treaty  Ashing  areas  located  in 
waters  coming  imder  the  United  States 
Convention  with  Canada  for  the  protec¬ 
tion,  preservation,  and  extension  of  t^e 
sockeye  and  pink  salmcxi  flshery  of  the 
Eraser  River  System.  These  rules  imple¬ 
ment  domestic  law  of  the  United  States 
in  a  manner  consistent  with  the  United 
States  obligation  to  Canada  under  the 
ConventiMi.  Nontreaty  flsheries  in  these 
waters  are  governed  by  the  rules  promul¬ 
gated  by  the  International  Paciflc  Sal¬ 
mon  Pisheries  Commission.  These  rules 
are  prcxnulgated  by  the  Bureau  of  In¬ 
dian  Affairs  to  apply  only  to  treaty  In- 
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dians  exercising  Ashing  rights  secured 
to  them  by  treaties  of  the  United  States. 

EFFECTIVE  DATE:  0001  ajn.  on  June 
26.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  George  M.  Crossland,  Acting  Di¬ 
rector,  OfBce  of  Trust  Responsibilities, 

Bureau  of  Indian  Affairs,  Washington. 

D.C.  20245.  (202-343-5831.) 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re¬ 
sponsible  for  the  supervision  and  man¬ 
agement  of  Indum  Affairs  under  43 
U.S.C.  1457,  25  UB.C.  2  and  9.  and  the 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262) ,  including  the  protection  and 
implementation  of  off-reservation  Ash¬ 
ing  rights  secured  by  the  Treaty  of  Point 
Elliot,  12  Stat.  927  (1859) ;  Treaty  with 
the  Makah,  12  Stat.  939  (1859);  and 
Treaty  of  Point  No  Point,  12  Stat.  933 
(1859)  as  affirmed  in  U.S.  v.  Washington, 
384  F.  Supp.  312  (WX).  Wash.  1974) ,  aff  d 
520  F.  2d  676  (C.A.  9.  1975),  cert.  den. 
423  U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  include  a  sockeye  and  pink  sal¬ 
mon  fishery  at  off-reservation  nonexclu¬ 
sive  treaty  fishing  locations  located  in 
waters  coming  imder  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

On  June  1, 1977,  the  International  Pa¬ 
cific  Salmon  Fisheries  Ccmimission  for¬ 
warded  to  the  Governments  of  Canada 
and  the  United  States,  for  the  approval 
required  by  the  Convention,  the  regula¬ 
tions  applicable  in  Convention  waters 
during  the  1977  fishing  season.  The 
United  States,  acting  through  the  De¬ 
partment  of  State,  has  approved  the  reg¬ 
ulations  except  as  to  trea^  Indians  fish¬ 
ing  in  accordance  with  regulations  pro¬ 
mulgated  by  this  Department  providing 
for  the  exercise  of  fishing  rights  secured 
by  United  States  treaties.  The  fishing 
season  in  Convention  waters  begins  on 
June  26. 1977.  These  regulations  are  nec¬ 
essary  to  implement  the  off -reservation 
nonexclusive  fishing  rights  of  certain 
Northwest  Washington  Indian  tribes  and 
to  meet  the  United  States  obligations  to 
Canada  under  the  Fraser  River  Conven¬ 
tion.  For  these  reasons  the  Secretary  of 
the  Interior  hereby  and  for  good  cause 
finds  that  the  formal  advance  notice, 
public  comment  procedures,  and  delayed 
effectiveness  procedures  of  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest.  These  regulations  are 
therefore  effective  at  0001  a.m.  on  June 
26,  1977. 

Note. — An  environmental  assessment  has 
been  completed  and  It  has  been  concluded 
that  the  implementation  of  a  treaty  Indian 
fishery  by  these  regulations  Is  not  a  major 
Federal  action  which  would  significantly  af¬ 
fect  the  environment  within  the  meaning  of 
Section  102(2)  (c)  of  the  Natkmal  Environ¬ 
mental  Policy  Act  of  1969.  Accordingly,  the 
preparation  of  an  environmental  Impact 
statement  Is  not  required.  The  Department 
of  the  Interior  has  also  determined  that  these 
regulations  do  not  contain  a  major  federal 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 


Comments  from  treaty  Indian  tribes 
and  other  persons  are  invited  at  the  ad¬ 
dress  indicated  above  and  will  be  con¬ 
sidered  in  respect  to  amendments  to  this 
subpart. 

ITie  primary  authcx*  of  this  document 
is  Susan  Hvalsoe,  Office  of  Rights  Pro¬ 
tection,  Bureau  of  Indian  Affairs.  De¬ 
partment*  of  the  Interior.  (202-343-5473.) 

Dated:  June  17, 1977. 

James  A.  Joseph, 
Acting  Secretary. 

Sections  256.1  to  256.10  of  Chapter  1 
of  Title  25  CFR  are  designated  as  Sub¬ 
part  A  and  such  chapter  is  amended  by 
adding  the  following  Subpart  B  to  Part 
256. 

Subpart  B — Fraatr  RIvar  Convantiort  Sochaya  aitd 
Pink  Salmon  Fiahary 

Sec. 

256.11  Purpose  of  this  subpart;  compliance. 

256.12  Definition  of  terms. 

256.13  Other  laws  and  regulations. 

256.14  Identification. 

256.15  Fishing  assistance. 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.16  Emergency  orders. 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlawful  possession. 

256.21  Forcible  assault  on  enforcement 

officer. 

Authoeitt:  The  provisions  of  subpart  B 
are  Issued  under  the  authority  of  25  U.S.C. 
2.  9:  5  U.S.C.  301;  43  U  S.C.  1451  et.  sec.;  25 
CFR  256. 

§  256.11  Purpose  of  this  subpart:  com¬ 
pliance. 

(a)  This  subpart  governs  fishing  for 
sockeye  salmon  or  pink  salmon  by  any 
treaty  Indian  who  is  fishing  at  his  tribe’s 
treaty  fishing  places  in  U.8.  Convention 
waters  during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmtm 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for  sock¬ 
eye  or  pink  salmon  at  his  tribe’s  treaty 
fishing  places  in  U.S.  Convention  waters 
during  the  time  the  Commission  exercises 
control  over  the  Fraser  River  Convention 
sockeye  and  pink  salmon  fishery.  Fishing 
by  any  person  which  is  not  in  accordance 
with  these  regulations  is  governed  by  50 
CFR  Part  371  and  violations  thereof  are 
subject  to  the  penalties  of  the  Act. 

§  256.12  Definition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947,  16 
U.S.C.  776-776f. 

(b)  Commission  means:  The  Interna¬ 
tional  Pacific  SalmcHi  Fisheries  Commis¬ 
sion  provided  for  by  Article  11  of  the 
Convention. 

(c)  Convention  means:  the  convention 
between  the  United  States  and  Canada 
for  the  protection,  preservation,  and 
extension  of  the  sockeye  salmon  fisheries 
of  the  Fraser  River  system,  signed  at 
Washington  on  the  26th  day  of  May  1930, 
as  amended  by  the  protocol  to  Include 
pink  salmon,  signed  at  Ottawa  (m  the 
28th  day  of  December  1956. 

(d)  Convention  waters  means:  those 
waters  described  in  article  I  of  the  con¬ 
vention. 


(e)  Enforcemoit  Officer  means: 

( 1 )  Any  enfcHTement  agent  of  the  Na¬ 
tional  Marine  Fisheries  Servicer 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  persMinel  ac¬ 
companying  and  acting  under  the  direc¬ 
tion  of  any  persons  described  in  (2)  of 
paragraph  (e)  of  this  section; 

(4)  Any  tribal  enforcement  officer  au¬ 
thorized  to  enforce  treaty  tribal  regula- 
ticms  described  under  $  256.19  of  this 
part; 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest  Regicm. 
National  Marine  Fisheries  Service,  to 
enforce  the  provisions  of  the  Ccmven- 
tion,  the  Commission’s  regulations,  the 
Act,  or  50  CFR  371; 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  enforce 
the  provisions  of  25  CFR  256  subpart  A 
or  B. 

(f)  Fish,  fishing  means:  the  fishing 
for,  catching,  or  taking,  or  the  at¬ 
tempted  fishing  for,  catching,  or  taking, 
of  any  soclteye  salmon  or  pink  salmon  in 
convention  waters. 

(g)  Fishing  gear  means :  any  net.  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or  descrip¬ 
tion,  used  or  capable  of  being  used  for 
the  capturing  of  fish  or  as  an  aid  in  cap¬ 
turing  fish. 

(h)  Lawful  gear  means:  any  gill  net. 
purse  seine,  reef  net  troll  line,  beach 
seine,  or  stake  net,  as  defined  under 
tribal  law  or  in  Washington  Administra¬ 
tive  Code  Chapter  220-16  and  220-47-301 
through  304. 

(i)  Person  includes:  individuals,  part¬ 
nerships.  associations,  and  corporations. 

(J)  Pink  salmon  means:  that  species 
of  salmon  known  by  the  scientific  name 
Oncorhynchus  gorbuscha. 

(k)  Sockeye  salmon  means:  that  spe¬ 
cies  of  salmon  known  by  the  scientific 
name  Oncorhynchas  nerka. 

(l)  State  area  means:  fishing  areas 
defined  as  Puget  Sound  Salmon  Man¬ 
agement  and  Catch  Reporting  Areas  in 
Washington  Administrative  Code  Chap¬ 
ter  220-22. 

(m)  Treaty  Indian  means:  any  mem¬ 
ber  of  a  treaty  Indian  tribe  which  has 
treaty  fishing  places  in  U.S.  convention 
waters. 

(n)  Treaty  Indian  Identification 
means:  identification  issued  by  the  Bu¬ 
reau  of  Indian  Affairs  or  a  treaty  Indian 
tribe  identifying  the  holder  as  a  member 
of  the  issuing  tribe.  TTie  identification 
card  shall  include  the  name  and  address 
of  the  tribal  member,  the  member’s  en¬ 
rollment  number  (if  any) ,  date  of  birth, 
and  the  member’s  photograph. 

(o)  Treaty  Indian  tribe  means:  any 
tribe  which  has  been  foimd  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be  en¬ 
titled  to  exercise  treaty-secured  fishing 
rights  in  U.S.  Convention  waters. 

Currently  these  tribes  are  the  Makah 
Tribe,  Lower  Elwha  Band  Clallam  Tribe, 
Port  Gamble  Band  Clallam  Tribe,  Su- 
quamlsh  Tribe,  Lummi  Tribe.  Nooksack 
Tribe,  the  Swlnomish  Indian  Tribal 
Community,  and  Tulalip  Tribe. 
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(p)  Treaty  fishing"  places  (of  an  Indian 
tribe)  means:  any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U  S.  v. 
Washington  to  be  a  place  at  which  that 
treaty  tribe  may  take  fish  under  rights 
secured  by  a  treaty  of  the  United  States 
with  such  tribe  or  its  predecessor  in 
interest. 

(q)  Washington  Administrative  Code 
means :  only  those  chapters  and  sections 
of  the  Washington  Administrative  Code 
that  were  in  effect  as  of  June  1, 1977. 

(r)  Vessel  means:  every  type  or  de¬ 
scription  of  water  craft  or  other  con¬ 
trivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  in  water. 

§  236.13  Other  la^s  and  regulations. 

Nothing  in  this  subpart  shall  be  con¬ 
strued  to  relieve  a  treaty  Indian  or  his 
authorized  assistant  from  any  applicable 
requirement  lawfully  imposed  by  a  tribe, 
the  United  States,  or  the  State'  of  Wash¬ 
ington.  Nor  shall  anything  herein  au¬ 
thorize  any  treaty  Indian  or  his  author¬ 
ized  assistant  to  act  contrary  to  any  re¬ 
striction  or  requirement  of  applicable 
tribal  laws. 

§  236.14  Identification. 

(a)  Any  treaty  Indian  fishing  under 
the  authority  of  this  subpart  shall  have 
in  his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  9  256.15 
of  this  part  shall  have  in  his  possession 
at  all  such  times  an  identification  card 
issued  by  the  Bureau  of  Indian  Affairs  or 
by  a  treaty  Indian  tribe,  identifying  the 
holder  as  qualified  to  assist  a  treaty 
Indian.  The  identification  shall  include 
the  name  of  the  issuing  tribe,  the  name, 
address,  date  of  birth,  and  photograph 
of  the  assistant,  and  the  name  and  en¬ 
rollment  number  (if  any)  of  the  treaty 
Indian  the  assistant  is  qualified  to  assist. 

(c>  Identification  described  in  para¬ 
graphs  (a)  or  (b>  of  this  section  shall  be 
shown  on  demand  to  an  enforcement 
officer  the  treaty  Indian  or  authorized 
assistant. 

(d>  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification  re¬ 
quirements  of  Decision  No.  1  and  sub¬ 
sequent  Orders  of  the  U.S.  District  Court 
for  the  Western  District  of  Washington 
In  VS.  V.  Washington,  as  implemented 
in  Washington  Administrative  Code  220- 
47-121. 

§236.15  Fishing  assistance. 

Notwithstanding  25  CFR  256.5.  any 
treaty  Indian  fishing  under  this  subpart 
may  be  assisted,  if  authorized  by  the 
treaty  Indian’s  tribe,  by  the  treaty 
Indian’s  spouse,  forebears,  children, 
grandchildren,  and  siblings  authorized 
by  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
US.  V.  Washington.  Persons  so  author¬ 
ized  shall  be  considered  treaty  Indians 
for  the  purposes  of  this  subpart. 


§236.16  Reporting  requirements. 

(a)  Any  person  receiving  or  purchas¬ 
ing  fish  caught  by  any  treaty  Indian  fish¬ 
ing  under  this  subpart  shall  comply  with 
Decision  No.  1  and  subsequent  Orders  of 
the  U.S.  District  Court  for  the  Western 
District  of  Washington  in  U.S.  v.  Wash¬ 
ington  as  implemented  in  Washington 
Administrative  Code  Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this  sub¬ 
part  directly  to  a  consumer,  restaurant, 
boathouse,  or  any  other  retail  outlet  shall 
comply  with  Washington  Administrative 
Code  Chapter  220-69. 

§  236.17  Fishing  Reasons. 

<a)  No  treaty  Indian  shall  fish  lor 
sockeye  or  pink  salmon  in  UJS.  Conven¬ 
tion  waters  in  State  Areas  4B,  5,  or  6C: 

( 1 )  From  June  26,  1977  to  July  2,  1977, 
both  dates  inclusive,  except  with  lawful 
gear  from  5  a.m.  on  Monday  to  9:30  a.m. 
on  Friday:  and 

(2)  Fi-om  July  3,  1977  to  August  13, 
1977,  both  dates  inclusive,  except  with 
lawful  gear  from  10:30  a.m.  on  Sunday 
to  9:30  a.m.  on  Wednesday  of  each  week, 
and  except  with  lawful  gillnets  in  Area 
4B  from  7  p.m.  on  Wednesday  to  9:30 
a.m.  on  Thursday  of  each  week  and  from 
7  p.m.  on  July  30  to  9:30  a.m.  on  July  31. 

(3)  From  August  14,  1977  to  Septem¬ 
ber  17,  1977,  both  dates  inclusive,  except 
with  lawful  gear  from  10:30  a.m.  on  Sun¬ 
day  to  9  a.m.  on  Wednesday  of  each  weA, 
and  except  with  lawful  gillnets  in  Area 
4B  from  6  p.m.  on  Wednesday  to  9  a.m. 
on  Thursday  of  each  week. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Conven¬ 
tion  waters  in  State  Areas  6,  6A.  7  or  7A: 

(1)  Prom  June  26. 1977  to  July  2. 1977, 
both  dates  inclusive,  except  with  lawful 
gear  from  5  a.m.  on  Monday  to  9:30  a.m. 
on  Friday;  and 

(2)  From  July  3,  1977  to  August  13, 
1977,  both  dates  inclusive,  except  with 
lawful  gear  from  10:30  a.m.  on  Simday  to 
9:30  a.m.  on  Wednesday  of  each  week; 
and 

(3)  From  August  14.  1977  to  Septem¬ 
ber  24.  1977.  both  dates  inclusive,  except 
with  lawful  gear  from  10:30  ajn.  on  Sun¬ 
day  to  9  a.m.  on  Wednesday  of  each 
week;  and 

(4)  Notwithstanding  the  foregoing 
provisions  paragraph  (b>  of  this  sec¬ 
tion,  no  treaty  Indian  shall  fish  for  sock¬ 
eye  or  pink  salmon  in  U  S.  Convention 
waters  with  nets: 

(i>  From  August  14,  1977  to  Septem¬ 
ber  10,  1977,  both  dates  inclusive,  in  State 
Area  6A  and  that  portion  of  State  Area 
6  lying  southerly  and  easterly  of  a  line 
projected  from  Dungeness  Light  to  Smith 
Island  Light  to  Lawson  Reef  Lighted 
Buoy  to  Northwest  Island,  thence  due 
east  to  Pidalgo  Island,  except  with  nets 
having  a  mesh  of  not  less  than  8  inches 
extension  measure,  at  the  times  when 
fishing  with  any  lawful  net  gear  is  per¬ 
mitted  hi  State  Area  7. 

(ii>  Prom  August  28,  1977  to  Septem¬ 
ber  3.  1977,  both  dates  Inclusive,  in  UJS. 
Convention  waters  lying  northerly  and 
westerly  of  a  straight  line  drawn  from 


Iwerson’s  Dock  on  Point  Roberts  in  the 
State  of  Washington  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass  in 
the  Province  cf  British  Columbia. 

(iii)  Prom  September  4,  1977  to  Sep¬ 
tember  24,  1977,  both  dates  inclusive,  in 
U.S.  Convention  waters  lying  westerly  of 
a  line  drawn  true  south  from  the  south¬ 
east  tip  of  Point  Roberts  (otherwise 
known  as  Lily  Point) ,  to  the  intersection 
with  the  International  Boundary  be¬ 
tween  the  U.S.  and  Canada. 

(iv)  Prom  September  25, 1977  to  Octo¬ 
ber  8,  1977,  both  dates  inclusive,  in  U.S. 
Convention  waters  lying  northerly  and 
westerly  of  a  straight  line  draam  from 
Iwerson’s  Dock  on  Point  Roberts  in  the 
State  of  Washington  to  Georgina  Point 
Light  at  the  entrance  to  Active  Pass  in 
the  Province  of  British  Columbia. 

(c)  The  foregoing  recommended  regu¬ 
lations  shall  not  apply  to  the  following 
United  States  Convention  waters: 

(1)  State  Area  7B  including  Hale  Pas¬ 
sage  and  Bellingham  Bay  and  all  Con¬ 
vention  waters  of  State  Area  TB  lying 
easterly  and  inside  of  a  line  projected 
from  Carter  Point  on  Lummi  Island  to 
the  most  northerly  tip  of  Vendovi  Island, 
thence  to  Clark  Point  on  Guemes  Island 
following  the  shoreline  to  Southeast 
Point  on  Guemes  Island,  thence  to 
March  Point  on  Pidalgo  Island,  and 

(2)  State  Areas  6B  and  7C,  and 

(3)  Preserves  previously  established  by 
the  Director  of  Fisheries  of  the  State  of 
Washington  for  the  protection  of  other 
species  of  food  fish. 

(d)  All  times  hereinbefore  mentioned 
shall  be  Pacific  Daylight  Saving  Time. 

§  236.18  Emergency  orders. 

(a)  ’These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
fishing  times.  When  the  necessity  for  an 
emergency  order  is  known  24  hours  or 
more  before  the  time  it  is  to  become  ef¬ 
fective,  notice  of  the  basis  of  the  emer¬ 
gency  and  anticipated  change  will  be 
transmitted  immediately  to  the  North¬ 
west  Indian  Fisheries  Commission  for  the 
treaty  tribes,  in  order  that  the  treaty 
tribes  may  amend  tribal  fishing  regula¬ 
tions  in  re^onse  to  the  emergency. 

(b>  Notice  of  a  change  in  these  regula¬ 
tions  will  be  provided  to  the  Nortliwest 
Indian  Fisheries  Commission  ^  and  is 
available  by  calling  the  Northwest  In¬ 
dian  Fisheries  Hot-line  (809-562-6142 
or  800-562-6143). 

(c)  Emergency  orders  are  effective  at 
the  tTme  notice  is  provided  to  the  North¬ 
west  Indian  Fisheries  Commission  or  as 
otherwise  stated  in  the  order,  whichever 
time  is  later. 

§  256.19  Treaty  tribe  fishing  regula¬ 
tions. 

To  the  extent  that  they  are  consistent 
with  this  subpart,  treaty  tribe  fishing 
regulations  governing  treaty  Bidian 
sockeye  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control,  which  are 
approved  imder  25  CFR  256.2(b).  and 
emergency  orders  under  such  treaty  tribe 
fishing  regulations,  are  incorporated 


FEDERAL  REGISTER,  VOL.  42,  NO.  119 — TUESDAY,  JUNE  21,  1977 


RULES  AND  REGULATIONS 


31453 


herein  and  effective  for  all  purposes  as 
part  of  this  subpart. 

§  256.20  Unlawful  poti^irttsion. 

No  person  shall  possess  sockeye  or 
pink  salmon  on  board  a  fishing  vessel 
which  is  engaged  in  a  fishery  for  other 
species  in  U.S.  Convention  waters  during 
times  these  waters  are  closed  by  the  reg¬ 
ulations  in  this  subpart. 

§  256.21  Forcible  a<^«ault  on  enforce¬ 
ment  ofTirer. 

No  person  fishing  under  this  subpart 
shall  assault,  resist,  oppose,  impede,  in¬ 
timidate,  or  interfere  with  an  enforce¬ 
ment  officer  engaged  in  enforcing  this 
subpart. 

|FR  r)oc  77-17996  Filed  6-20-77.8:45  am) 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V— OFFICE  OF  FOREIGN  AS¬ 
SETS  CONTROL.  DEPARTMENT  OF  THE 
TREASURY 

PART  530 — RHODESIAN  SANCTIONS 
REGULATIONS 

Extension  of  Interim  Producers  for 
In-Transit  Shipments  and  Certification 
of  Chromium  Materials 

AGENCY :  Office  of  Foreign  Assets  Con¬ 
trol,  Department  of  the  Treasury. 

ACTION;  Pinal  rule. 

SUMMARY:  The  Office  of  Foreign  As¬ 
sets  Control  is  extending  the  Interim 
procedures  governing  imports  of  ferro- 
chromium  and  specialty  steel  products 
into  the  United  States  due  to  progress 
made  to  date  in  negotiations  between 
representatives  of  the  exporting  coun¬ 
tries  and  the  Treasury  Department.  The 
purpose  is  to  provide  additional  time 
for  the  completion  of  the  administra¬ 
tive  and  legislative  arrangements  neces¬ 
sary  for  the  conclusion  of  certification 
agreements. 

EFFECTIVE  DATE:  June  20.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  P.  Hazard,  Chief  of  Licensing, 
Office  of  Foreign  Assets  Control,  De¬ 
partment  of  the  Treasury,  Washing¬ 
ton.  D.C.  20220  (202-376-0428). 

SUPPLEMENTARY  INFORMATION: 
Section  530.520  of  the  Rhodesian  Sanc¬ 
tions  Regulations  was  amended  on  May 
10.  1977,  to  provide  for  the  case-by-case 
issuance  of  licenses  for  importation  of 
ferrochromium  and  steel  mill  products 
subject  to  the  prohibitions  of  $  530.202 
which  were  in-transit  to  the  United 
States.  Importation  would  be  licensed  in 
such  cases  when  supported  by  a  certifi¬ 
cate  from  the  individual  producer  stat¬ 
ing  that  the  materials  were  in  ship¬ 
ment  to  the  United  States  on  March  18, 
1977,  or  were  in  its  inventory  for  that 
purpose  on  that  date. 

At  the  same  time.  S  530.523  was  added 
to  provide  for  an  interim  certification 
procedure  effective  until  June  18,  1977, 
governing  imports  of  ferrochrome  and 
specialty  steel  products  into  the  United 
States.  That  interim  procedure  applied 
uniformly  to  all  shipments  of  ferro¬ 


chrome  and  specialty  steel  to  the  United 
States  pending  the  negotiation  of  per¬ 
manent  certification  procedures  for  each 
coimtry  exporting  ferrochrome  or  spe¬ 
cialty  steel  to  the  United  States.  The  in¬ 
terim  pr(5cedure  enabled  administrative 
and  legislative  procedures  necessary  for 
permanent  arrangements  in  exporting 
countries  to  go  forward  and  prevented 
unne.:essary  disruption  of  trade  pending 
conclusion  of  permanent  certification 
arrangements. 

The  present  extension  until  July  18. 
1977,  of  the  June  18,  1977,  expiration 
date  of  the  interim  licensing  policy  for 
in-transit  shipments  and  the  interim 
certification  procedure  is  being  author¬ 
ized  in  view  of  the  substantial  progress 
made  to  date  in  negotiations  between 
representatives  of  countries  that  exjjort 
ferrochrome  and  specialty  steel  products 
to  the  U.S.  It  is  anticipated  that  certi¬ 
fication  agreements  will  be  concluded  be¬ 
fore  July  18.  1977,  under  which  special 
certificates  of  origin  will  be  Lssued  with 
respect  to  imports  into  the  United  States 
of  ferrochrome  and  specialty  steel  prod¬ 
ucts.  These  Interim  procedures  do  not 
apply  in  the  case  of  imports  from  Cana¬ 
da  in  view  of  special  certification  ar¬ 
rangements  which  have  been  worked  out 
with  that  country.  In  addition,  while 
Italy  is  eligible  for  certification  of  chro¬ 
mium  materiaLs.  importation  of  Italian 
nickel-bearing  steel  produets  in  their 
basic  shapes  and  forms  is  prohibited 
under  the  Cuban  Assets  Control  Regu¬ 
lations  (31  CFR  Part  515). 

Since  this  amendment  involves  a  for¬ 
eign  affairs  function,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date  are  inapplicable.  The  primary  au¬ 
thor  of  this  amendment  is  Dennis  M. 
O’Connell. 

31  CFR  Part  530  is  amended  as  fol¬ 
lows: 

1.  Section  530.520  is  amended  to  read 
as  follows: 

§  530.520  in-lran!>il  !>leel  mill  produrlit. 

(a)  All  transactions  incidental  to  the 
importation  into  the  United  States  of 
ferrochromium  and  steel  mill  products 
subject  to  the  prohibitions  of  S  530.202 
are  authorized,  provided  the  pertinent 
ocean  bill  of  lading  was  issued  before 
March  18.  1977. 

<b)  Such  materials  may  also  be  li¬ 
censed  to  be  imported  on  or  before 
July  18,  1977.  if  the  Office  of  Fy>reign 
Assets  Control  is  satisfied  that  the  mate¬ 
rials  were  in  transit  to  the  United  States 
on  March  18,  1977.  Applications  must  be 
suiworted  by  a'  certificate  from  the  pro¬ 
ducer  stating  that  the  materials  were  in 
shipment  to  the  United  States  on 
March  18,  1977,  or  were  in  its  inventory 
for  that  purpose  on  that  date. 

2.  Section  530.523  is  amended  to  read 
as  follows: 

§  530.523  Interim  eerlifiration  of  rhro- 
mium  materials  from  third  countries. 

Importation  on  or  before  July  18.  1977, 
of  chromium  materials  subject  to  the 
pre^ibitions  of  $  530.202(a)  (2)  or  (3) 


will  be  authorized  on  a  case-by-case  ba¬ 
sis  upon  presentation  to  the  Office  of 
Forei^  Assets  Control  of  a  certificate  or 
certificates  issued  by  an  appropriate 
agency  of  the  government  of  the  pro¬ 
ducing  coimtry  stating  in  substance  that 
pursuant  to  the  country’s  implementa¬ 
tion  of  the  United  Nations  sanctions  the 
material  does  not  contain  chrcxnium  of 
Rhodesian  origin. 

(22  U.S.C.  287(c):  Pub.  L.  95-12,  March  18. 
1977,  91  Stat.  22;  Executive  Order  11322; 
Executive  Order  11419;  Executive  Order 
11978.) 

Stanley  L.  Sommerfield, 

Acting  Director. 

I  PR  Doc.77-17759  Piled  6-17-77;3:15  ami 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7 — SPECIAL  REGULATIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Mammoth  Cave  National  Park,  Kentucky 

AGENCY:  National  Park  Service,  In¬ 
terior. 

AimON :  Final  rule. 

SUMMARY :  'The  purpose  of  this  amend¬ 
ment  is  to  establish  additional  restric¬ 
tions  on  visitor  activities  within  the  caves 
of  Mammoth  Cave  National  Park.  'This 
has  been  found  to  be  necessary  in  order 
to  provide  for  visitor  safety  and  protect 
cave  resources. 

EFFECTIVE  DATE:  July  21.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Albert  A.  Hawkins.  Superintendent, 
Mammoth  Cave  National  Park.  Mam¬ 
moth  Cave,  Kentucky  42259,  telephone 
502-758-2251. 

SUPPLEMENTARY  INFORMATION : 
Originator:  Joseph  Kulesza,  former  Su¬ 
perintendent,  Mammoth  Cave  National 
Park.  Previous  publications:  This 
amendment  was  published  as  a  Notice 
of  Proposed  Rulemaking  on  May  27,  1975 
(40  FR  22841). 

Many  thousands  of  people  each  year 
participate  in  tours  within  those  portions 
of  Mammoth  Cave  which  have  l^n  de¬ 
veloped  for  safe  visitor  use.  These  tours 
may  be  fully  guided  or  may  have  a  lesser 
degree  of  guidance,  depending  upon  the 
area  covered  and  the  nature  of  the  tour. 
It  is  important  that  persons  in  the  caves 
under  these  circumstances  confine  their 
activities  to  areas  which  have  been  es¬ 
tablished  for  such  uses.  Straying  into 
other  areas  of  the  cave  or  leaving  a  tour 
group  subjects  the  visitor  to  danger  and 
presents  a  potential  for  intentional  or 
accidental  damage  to  delicate  forma¬ 
tions  in  the  cave. 

No  comments  on  the  proposed  regula¬ 
tions  were  received  during  or  after  the 
public  comment  period  which  followed 
its  publication  in  1975. 

In  consideration  of  the  foregoing, 
paragraph  (b)  of  i  7.36,  Title  36,  Code 
of  Federal  Regulations,  is  amended  by 
redesignating  the  existing  text  of  this 
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(^ragraph  as  paragraiAi  (b)(1)  and 
adding  subparagraphs  (2)  and  (3)  as 
follows: 

§  7.6  Mammoth  Cave  National  Park. 

*  •  •  •  • 

(b)  Cave  entry,  iiy  *  •  • 

(2)  Persons  on  guided  cave  tours  must 
stay  on  the  established  designated  trails 
and  remain  with  the  guides  and  tour 
group  at  all  times.  Exploration  of  side 
passages,  going  ahead  of  the  lead  guide 
and  tour  group  or  dropping  behind  the 
following  guide  or  tour  group  is  pro¬ 
hibited. 

(3)  Persons  on  “self-guided”  or 
“semi-guided”  cave  tours  must  stay  on 
the  established,  designated  trails  at  all 
times.  Exploration  of  side  passages  or 
taking  alternate  routes  is  prohibited. 

Albert  A.  Hawkins, 
Superintendent. 

|FR  Doc.77-16740  FUed  6-20-77;8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-50--DISPUTES  AND  APPEALS 
Miscellaneous  Amendments 

AGENCY:  Department  of  Agriculture. 
ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the  Agri¬ 
culture  Procurement  Regulations  to  con¬ 
form  to  coverage  in  the  Code  of  Federal 
Regulations  and  to  make  various  edito¬ 
rial  changes  and  organizational  name 
changes. 

DATE:  This  rule  is  effective  June  21, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Douglas  I.  Metzger,  Procurement, 
Grants  and  Agreements  Management 
Staff,  Office  of  Operations,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7527. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat¬ 
ing  to  agency  management  and  contract¬ 
ing  and,  while  not  subject  by  law  to  the 
notice  and  public  procedure  requirements 
for  rule  making  under  5  USC  553,  is  sub¬ 
ject  to  the  Secretary’s  Statement  of 
Policy  (36  FR  13804).  "ITie  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the  Secretary’s 
Policy  Statement,  that  notice  and  other 
pubUc  procedures  with  respect  to  the 
amendment  are  impracticable  and  un¬ 
necessary. 

1.  ’The  Table  of  Contents  of  Subpart 
4-50.2  is  revised  to  read  as  follows: 

Swbpart  4-50.2 — Contract  Appaals 
4-50.201  Oeneral. 

4-50.202  Board  of  Contract  Appeals. 

4-50.203  Request  by  contracting  officer  for 
hearing. 

4-50.204  Releases  to  contractors. 


§  4-S0.104-1  [Amended) 

2.  In  section  4-50.104-1,  paragraph 
(b),  the  “Office  of  Plant  and  Operations” 
is  changed  to  read  “Office  of  Operations.” 

3.  Section  4-50.201(b)  is  revised  to 
read  as  follows: 

§  4—50.201  General. 

•  ♦  4  ♦  * 

(b)  Such  appeals  shall  be  taken  by 
mailing  or  other^’ise  furnishing  to  the 
contracting  officer  a  written  notice  of  ap¬ 
peal  addressed  to  the  Secretary  of  Agri¬ 
culture.  All  necessary  information  con¬ 
cerning  appeals,  including  contents  of 
notice  of  appeal,  filing  requirements,  and 
receipt  and  transmittal  requirements  for 
the  contracting  officer,  is  set  forth  in  ’Title 
7,  Code  of  Federal  Regulations.  Part  24. 
(See  S  4-52.506  of  this  chapter.) 

§4-50.202  [Deleted] 

§  4-50.203  [Deleted] 

4.  Sections  4-50.202  and  4-50.203  are 
deleted. 

§  4—50.204  thru  4—50.206  [Redesig¬ 
nated] 

5.  Section  numbering  of  sections  4 — 
50.204,  4-50.205,  and  4-50.206  is  changed 
to  read  4-50.202,  4-50.203,  and  4-50.204 
respectively, 

§  4—50.204  [Amended] 

6.  In  §  4-50.204,  Releases  to  contrac¬ 
tors,  the  note  “See  43  Comp.  Gen.  231 
in  connection  with  this  requirement.)” 
is  deleted. 

(5  use  301,  40  use  486(C) .) 

Done  at  Washington.  D.C..  this  16th 
day  of  June  1977. 

E.  Alvarez, 

Director,  Office  of  Operations. 

I  PR  Doc.77-17659  Piled  6-20-77:8:45  am] 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  G — TRANSPORTATION  ANO 
MOTOR  VEHICLES 

I FPMR  Amendment  Q-41  ] 

PART  101-38— ^MOTOR  EQUIPMENT 
MANAGEMENT 

Maintenance  of  Government-Owned  Motor 
Vehicles 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Pinal  rule. 

SUMMARY :  This  regulation  provides 
updated  policy  and  procedures  concern¬ 
ing  the  maintenance  of  Government- 
owned  motor  vehicles.  Because  of  emis¬ 
sion  control  and  other  environmental 
devices,  agencies  are  encouraged  to  ctxn- 
ply  with  the  manufacturers’  recom¬ 
mended  scheduled  maintenance  program 
for  motor  vehicles  model  year  1976  and 
later.  This  amendment  takes  the  nec¬ 
essary  action  to  amend  the  FPMR 
accordingly. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  June  21,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  John  Tait,  Director.  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port,  Federal  Supply  Service,  Oeneral 
Services  Administration,  Washington, 
D.C.  20406,  703-557-1914. 

1.  The  table  of  contents  for  Part  101-38 
is  amended  to  include  the  following  re¬ 
vised  entries: 

Subpart  101-38.10 — Schadulad  Maintananca  of 


101-38-1004  (Reserved  I 

2.  Subpart  101-38.10  is  retitled  and  re¬ 
vised  to  read  as  follows : 

Subpart  101-38.10 — Scheduled 
Maintenance  of  Motor  Vehicim 

§  101—^.1000  Scope  of  subparl. 

This  subpart  prescribes  agency  re¬ 
quirements  and  guidelines  covering  a 
maintenance  program  for  Government- 
owned  motor  vehicles. 

§  101—38.1001  Applicability. 

This  subpart  is  applicable  to  all  Gov¬ 
ernment-owned  motor  vehicles  of  a  hold¬ 
ing  agency  located  in  the  United  States 
or  its  territories  or  possessions,  except  for 
motor  vehicles  exempted  by  law  or  reg¬ 
ulation.  Other  Federal  agencies  are  en¬ 
couraged  to  conform  to  the  requirements 
of  this  subpart  so  that  maximum  benefits 
may  be  realized  in  the  operation  of  all 
Government-owned  motor  vehicles. 

§  101—38.1002  Agency  requirements. 

All  holding  agencies  shall  establish  a 
scheduled  maintenance  program  wher¬ 
ever  Government-owned  motor  vehicles 
are  operated. 

§  101-38.1003  Guidelines. 

(a)  ’The  guiding  principles  for  a 
scheduled  maintenance  program  shall 
encompass  a  recorded,  systematic  pro¬ 
cedure  for  the  servicing  and  inspection 
of  motor  vehicles  to:  (1)  Ensure  their 
safe  and  economical  operating  condition 
throughout  the  period  of  use;  (2)  meet 
established  emission  standards;  and  (3) 
meet  warranty  requirements.  Servicing 
and  inspection  work  may  be  performed 
by  Government  personnel,  by  commer¬ 
cial  shops,  or  by  a  combination  of  both. 

(b)  Agencies  shall  take  positive  action 
to  ensure  that  all  Government-owned 
commercially  designed  motor  vehicles, 
mode)  year  1976  and  later,  have  inspec¬ 
tion  and  service  performed  in  accordance 
with  the  manufacturers’  recommended 
schedules  and  specifications.  Agencies 
may  continue  to  perform  inspection  and 
service  of  model  year  1975  and  earlier 
Government-owned  commercially  de¬ 
signed  motor  vehicles  in  accordance  with 
their  established  maintenance  schedules 
and  specifications. 

(c)  Proper  maintenance  will  ensure 
that  Government-owned  vehicles  will  op¬ 
erate  in  the  most  energy  efficient  manner 
and  will  meet  Federal  and  State  emis¬ 
sion  standards,  including  safe  and  proper 
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operation  of  the  catalytic  converter,  dur¬ 
ing  its  warranted  life. 

§  101-38.1004  [Reserved] 

§  101—38.1005  Assistance  to  agenries. 

The  General  Services  Administration 
will  make  available  motor  equipment 
management  technicians,  at  no  cost,  to 
assist  agencies  in  establishing  or  revising 
their  scheduled  maintenance  programs. 
Requests  for  motor  equipment  manage¬ 
ment  assistance  shall  be  sulxnltted  by 
holding  agencies  to  the  General  Services 
Administration  (FZM),  Washington, 
D.C.  20406. 

(Sec.  205(c),  63  Stat.  300;  40  U.S.C.  486(c).) 

Notk. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  June  13, 1977. 

Joel  W.  Solomon, 
Administrator,  General 
Services  Administration. 

|FR  Doc.77-17690  PUed  6-20-77;8:46  am] 


SUBCHAPTER  H — UTIUZATION  AND  DISPOSAL 

|FPMR  Amendment  H-101] 

PART  101-45 — SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Subpart  101-45.8 — Mistakes  in  Bids 

Granting  Permission  to  Withdraw  Bids 
ON  Government  Personal  Property 

AGEa^CTY :  General  Services  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  regulation  contains 
changed  provisions  relating  to  the  grant¬ 
ing  of  permission  to  withdraw  bids  on 
Government  personal  property.  Mistakes 
made  by  bidders  on  advertised  sales  of 
Government  personal  nroperty  result  in 
delays  in  awarding  contracts.  This  regu¬ 
lation  will  reduce  those  delays  by  ex¬ 
panding  the  potential  number  of  aotlvi- 
ties  to  which  heads  of  executive  agen¬ 
cies  may  delegate  authority  to  permit 
bidders  to  withdraw  bids  on  which  there 
are  mistakes. 

EPPECnVE  DATE:  This  regulation  is 
effective  on  June  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Director,  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup¬ 
port.  Federal  Supply  Service.  General 
Services  Administration,  Washington. 
DC  20406,  703-557-1914. 

1.  Section  101-45.803  is  amended  as 
follows : 

§  101—45.803  Other  mistakes  disclosed 
before  award. 

(a)  •  •  * 

(DA  determination  may  be  made  per¬ 
mitting  the  bidder  to  withdraw  his  bid 
where  the  bidder  requests  permission  to 


do  so  and  clear  and  convincing  evidence 
establishes  the  existence  of  a  mistake. 

«2)  However,  if  the  evidence  is  clear 
and  convincing  both  as  to  the  existence 
of  a  mistake  and  as  to  the  bid  actually 
intended,  and  if  the  bid  as  submitted  and 
as  corrected  is  the  highest  received,  a  de- 
terminatkHi  may  be  made  to  correct  the 
bid  and  not  permit  its  withdrawal. 

(3)  A  determinatimi  may  be  made  per¬ 
mitting  the  bidder  to  correct  his  bid 
where  the  bidder  requests  permission  to 
do  so  and  clear  and  convincing  evidence 
establishes  both  the  existence  of  a  mis¬ 
take  and  the  bid  actually  Intended.  How¬ 
ever,  if  the  correction  would  result  in 
displacing  one  or  more  higher  acceptable 
bids,  the  determination  shall  not  be 
made  unless  the  existence  of  the  mistake 
and  the  bid  actually  Intended  are  ascer¬ 
tainable  substantially  from  the  invita¬ 
tion  and  bid  itself.  If  the  evidence  is 
clear  and  convincing  only  as  to  the  mis¬ 
take,  but  not  as  to  the  intended  bid,  a 
determination  permitting  the  bidder  to 
withdraw  his  bid  may  be  made. 

(4)  If  the  evidence  does  not  warrant  a 
determination  under  paragraph  (a)(1), 
(2).  or  (3)  of  this  section,  a  determina¬ 
tion  mav  be  made  that  a  bidder  may 
neither  withdraw  nor  correct  his  bid. 

(b)  Heads  of  executive  agencies  may 
delegate  to  one  central  authority  in  their 
agencies,  without  power  of  reddegation, 
authority  to  make  the  determinations 
under  paragrai^  (a)  (2),  (3),  and  (4)  of 
bids  as  provided  in  paragraph  (a)  (1) 
and  (3)  of  this  section  may  be  delegated, 
without  power  of  redelegation,  to  any 
sales  activity  having  legal  counsel  avail¬ 
able. 

(c)  Each  proposed  determination  shall 
be  approved  by  the  agency’s  General 
Counsel,  Deputy  or  Associate  General 
Counsel,  an  Assistant  General  Counsel, 
or  other  comparable  legal  officer.  How¬ 
ever,  authority  to  approve  determina¬ 
tions  to  permit  withdrawal  of  bids  pursu¬ 
ant  to  paragraph  (a)  (1)  and  (3)  of  this 
section  may  be  delegated  to  the  legal 
counsel  of  sales  activities. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  UB.C.  486(C).) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requlrinK  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu¬ 
lar  A-107. 

Dated:  May  31. 1977. 

Joel  W.  Solomon, 
Administrator  of.  General  Services. 

(PR  Doc.77-17588  Piled  6-20-77;8:45  am] 


(PPMR  Amendment  H-lOO] 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Explanatory  Statements  for  Negotiated 
Sales  of  Surplus  Real  Property 

AGENCY:  General  Services  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  revises  the  outline 
for  explanatory  statements  for  proposed 


negotiated  sales  of  surplus  real  property 
under  section  203(e)  <3)  (G)  or  (H)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  The 
change  was  suggested  by  the  House  Com- 
Doittee  on  Government  Oiierations. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  21.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  R.  Bergdahl,  Office  of  Real 
Property,  Public  Buildings  Service, 
General  Services  Administraticm, 
Washington,  D.C.  20405,  202-566-1339. 

Subpart  101-47.9 — Illustrations 

Section  101-47.4911  is  revised  as  fol¬ 
lows: 

§  101—47.4911  Outlin*  for  explanatory 
MalemeniA  for  negotiated  sales. 

Note. — ^The  illustration  listed  in  section 
101-47.4911  Is  filed  as  part  of  the  original 
document  and  does  not  appear  In  the  Pedexal 
Register. 

(Sec.  205(0,  03  Stet.  390;  40  U.S.C.  488(c).) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  June  13, 1977. 

Joel  W.  Solomon, 
Administrator. 

(PR  Doc.77-17589  Piled  8-20-77:8:46  am] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
show  a  change  in  title  from  one  Secre¬ 
tary  to  the  Chairman  to  one  Private  Sec¬ 
retary  and  Confidential  Assistant  to  the 
Chairman.  This  change  reflects  mm-e  ap¬ 
propriately  the  duties  of  the  positimi. 

EFFECTIVE  DATE:  June  21.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly,  5  CPR  213.3377(c)  is 
amended  to  read  as  follows: 

§  213.3377  Equal  Employment  Oppor¬ 
tunity  Commission. 

«  #  •  •  « 

'  (c)  One  Secretary  to  the  Chairman 
and  one  Private  Secretary  and  Confiden¬ 
tial  Assistant  to  the  Chairman. 

(5  U.S.C.  3301,  3302,  E  G.  10677,  3  CPR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|PR  Doc.77-17483  Plied  6-20-77;8:46  am] 
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PART  213— €XCEPTED  SERVICE 
Health,  Education,  and  Welfare  Department 

AGENCY:  Civil  Service  Commission.  • 
ACTION:  Pinal  rule. 

SUMMARY:  "niis  section  is  amended  to 
show  that  one  position  of  Director,  Office 
of  Native  American  Programs  is  excepted 
under  Schedule  C  because  it  is  confiden¬ 
tial  in  nature. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  BohUng  (202-632-4533). 

Accordingly  5  CPR  213.3316(n)  (17)  is 
added  as  follows: 

§213.3316  Department  of  Health,  Edu¬ 
cation,  and  iX'elfare. 

•  •  *  •  * 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  •  • 

(17)  Director,  Office  of  Native  Amer¬ 
ican  Programs. 

(6  U.S  C.  3301,  3302.  E.O.  10577,  3  CPR.  1954- 
1958  Comp.,  p.  218.) 

United  States  <?ivil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.77-17484  Plied  6-20-77;8;45  am) 


PART  213— EXCEPTED  SERVICE 
Justice  Department 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY :  This  section  is  amended  to 
show  that  one  position  of  Confidential 
Assistant  to  the  Associate  Attorney  Gen¬ 
eral  is  excepted  under  Schedule  C  be¬ 
cause  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533) . 

Accordingly,  5  CFR  213.3310(a)  (12)  is 
added  to  read  as  follows: 

§  213.3310  Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

#  »  • 

'  (12)  One  Confidential  Assistant  to  the 
Associate  Attorney  General. 

(5  U.S.C.  3301,  3302;  E.O.  10677,  3  CPR.  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-17485  Plied  6-20-77:8:45  am) 


RULES  AND  REGULATIONS 

PART  213— EXCEPTED  SERVICE 
Labor  Department 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  is  to  change  the  title  of  an  existing 
Schedule  C  position  from  Confidential 
Staff  Assistant  to  the  Assistant  Secretary 
for  Employment  and  Training  to  Execu¬ 
tive  Assistant  to  the  Assistant  Secretary 
for  Employment  and  Training  because 
the  latter  title  more  accurately  reflects 
the  duties  of  the  position. 

EFFECTIVE  DATE:  June  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533). 

Accordingly.  5  CPR  213.3315(a)  (54)  is 
amended  to  read  as  follows: 

§  2 1 3.33 1 5  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(54)  One  Executive  Assistant  to  the 
Assistant  Secretary  for  Employment  and 
Training. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CPR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc .77-1 7486  Piled  6-20-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Labor  Department 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule 
C  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Employment 
and  Training  because  of  the  confidential 
nature  of  the  position. 

EFFEC’TIVE  DATE:  June  21, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  (202-632-4533) . 
Accordingly.  5  CFR  213.3315(a)  (56)  is 
added  as  set  out  below : 

§213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  * 

(56)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Employment  and 
Training. 

(5  U.S.C.  3301.  3302:  E.O.  10677,  3  CPR.  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-17487  Piled  6-20-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Hiring  of  Handicapped  Sons  and  Daughters 
AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  provides 
for  a  variation  of  the  prohibition  against 
appointing  sons  and  daughters  to  Sched¬ 
ule  A  positions.  This  permits  appoint¬ 
ments  for  students  or  summer  employ¬ 
ment  in  those  cases  where  severely  phys¬ 
ically  handicapped  and  mentally  re¬ 
tarded  persons  have  traumatic  difficulties 
related  to  worksite  adjustments  and 
transportation  to  and  from  duty  stations 
and  where  such  handicaps  make  it  un¬ 
likely  that  they  will  be  able  to  obtain 
suitable  employment. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Hedwig  Oswald.  Civil  Service  Commis¬ 
sion,  1900  E  Street.  NW.,  Washington, 

D.C. 20415,  202-632-4437. 

Accordingly,  5  CFR  213.3101(b)  is 
amended  to  read  as  follows: 

§  213.3101  Positions  otber  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practi¬ 
cable  to  examine. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a  mem¬ 
ber  of  its  uniformed  service,  to  a  posi¬ 
tion  listed  in  Schedule  A  for  summer  or 
student  employment  within  the  United 
States.  This  prohibition  does  not  apply  to 
the  appointment  of  persons  (1)  who  are 
eligible  for  placement  assistance  under 
the  Commission’s  Displaced  Employee 
(DE)  Program,  (2)  who  are  employed  to 
meet  urgent  needs  resulting  from  an 
emergency  posing  an  immediate  threat  to 
life  or  proF>erty,  (3)  who  are  members  of 
families  which  are  eligible  to  receive  fi¬ 
nancial  assistance  under  a  public  wel¬ 
fare  program  or  the  total  income  of 
which  in  relation  to  family  size  does  not 
exceed  limits  established  by  the  Com¬ 
mission  and  published  in  the  Federal 
Personnel  Manual,  or  (4)  who  are  severly 
physically  handicapped  or  mentally  re¬ 
tarded  when  such  appointments  are  ap¬ 
proved  in  advance  by  the  Civil  Service 
Commission. 

•  *  •  •  • 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

Note. — ^The  Civil  Service  Commission  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended,  and  OMB 
Circular  A-107. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-17849  Piled  6-20-77:10:11  am) 


FED4RAL  REGISTER,  VOL.  42,  NO.  119 — TUESDAY,  JUNE  21,  1977 


31457 


proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persorts  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

BOARD  OF  DIRECTORS  OF  A  POWER 
SUPPLY  COOPERATIVE 

Proposed  Revision  of  REA  Bulletin  101-1 

AGENCY:  Rural  Electrification  Admin¬ 
istration. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administraticm  (REA)  proposes  to 
amend  its  bulletin  containing  policy  rec¬ 
ommendations  on  the  composition  of  the 
board  of  directors  of  an  REA-financed 
I>ower  supply  cooperative.  The  proposed 
bulletin  amendments  recommended  re¬ 
duction  on  restrictions  covering  the  com¬ 
position  of  the  boards  of  directors  of 
these  cooperatives.  The  recommenda¬ 
tions  are  intended  to  improve  the  mutual 
understanding  and  support  between 
power  supply  cooperatives  and  the  mem¬ 
bers  of  these  cooperatives. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  on  or  before  July  11, 1977. 

ADDRESS:  Interested  persons  may  sub¬ 
mit  written  data,  views  or  comments  to 
the  Director,  EHectric  Borrowers’  Man¬ 
agement  Division.  Room  3346,  South 
Building,  U.S.  Department  of  Agricul¬ 
ture.  Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  OflQce  of  the  Director,  Eleftric 
Borrowers’  Management  Division,  during 
regular  business  hours. 

FXDR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  R.  Weaver,  Director,  Elec¬ 
tric  Borrowers’  Management  Division, 
Rural  Electrification  Administration. 
Room  3346,  South  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  telephone  number  202- 
447-5900. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act,  as  amended  (7  U.S.C.  901  et  seq.), 
REA  proposes  to  revise  REA  Bulletin 
101-1  issued  September  14, 1955.  The  text 
of  the  proposed  revision  to  REA  Bulletin 
101-1  is  as  follows: 

REA  Bulletin  101-1 

Subject:  Constitution  and  Operations 
of  the  Board  of  Directors  of  a  Power  Sup¬ 
ply  Cooperative  Borrower. 

I.  Purpose:  To  set  forth  policy  recom¬ 
mendations  of  the  Rural  Electrification 
Administration  for  the  constitution  of 
the  board  of  directors  of  a  power  supply 
cooperative  borrower  and  practices  to 
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assure  continuity  of  informed  leadership 
and  member  system  involvement. 

n.  Policy:  Based  on  operating  experi¬ 
ence,  the  Rural  Electrification  Adminis¬ 
tration  recommends  that,  insofar  as  per¬ 
mitted  by  law,  the  bylaws  and  policies  of 
a  power  supply  borrower  should  make 
provision  for  the  following: 

A.  The  board  of  directors  should  con¬ 
tain  a  workable  number  of  members, 
each  corporate  member  being  equitably 
represented. 

B.  The  directors  should  be  elected  by 
members,  provided  that  any  director 
should  be  a  member,  director  or  manager 
of  a  corporate  mimtber  and  provided 
further  that  no  less  than  one-half  of  the 
borrower’s  board  members  should  be  di¬ 
rectors  or  trustees  of  a  corporate  mem¬ 
ber. 

C.  Because  of  the  increasing  complex¬ 
ity  of  power  supply  affairs,  there  should 
be  the  maximum  practicable  technical 
advice  and  counsel  to  the  borrower’s 
board  and  management  from  manage¬ 
ment  personnel  of  member  systems.  Sub¬ 
ject  to  limitations  of  section  11.B  above, 
this  advice  and  counsel  often  can  be  best 
achieved  by  member  system  msuiage- 
ment  membership  on  the  borrower’s 
board  of  directors.  Alternative  or  addi¬ 
tional  methods  include  regular  manager 
attendance  at  board  meetings  and  a  reg¬ 
ularly  constituted  technical  advisory 
committee  or  managers’  coTnmittee. 

D.  Provisions  should  be  made  to  ac¬ 
complish  a  continuing  flow  of  fresh 
viewpoints  balanced  with  the  need  for 
experience  and  continuity.  Among  the 
methods  to  acc(»nplish  this  desirable 
balance,  the  following  should  be  con¬ 
sidered:  staggered  terms  of  office  and 
plans  for  orderly  transition  such  as 
planned  rotation  after  a  given  number 
of  years’  service  or  maximum  age. 

E.  Corporate  officers  should  be  elected 
by  the  board  of  directors  from  its  own 
membership. 

III.  General:  A.  There  should  be  a 
continuing  effort  to  develop  methods  to 
provide  maximum  effectiveness  by  the 
board  in  its  planning,  review  of  results 
and  development  of  member  imderstand- 
ing  and  support.  Among  the  methods  to 
be  considered  are:  maximum  practicable 
information  for  study  by  each  director  in 
advance  of  board  meetings;  reduction  of 
full  board  meeting  time  spent  on  details 
by  such  methods  as  referral  of  contract 
review  to  regular  or  special  committees 
of  the  board;  director  orientation  and 
training;  and  creative  methods  of  pro¬ 
viding  information  on  which  decisions 
must  be  based. 

B.  A  continuing  flow  of  information  to 
member  systems  concerning  major  de¬ 
cisions,  major  problems  and  plans  is  es- 
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sential.  This  should  be  accomplished  by  a 
combinatiem  of  methods:  written  infor¬ 
mation  such  as  regular  publications  and 
summaries  of  board  minutes  and  discus¬ 
sion  meetings  with  member  boards  of  di¬ 
rectors  or  groups  of  such  boards. 

Dated:  June  10, 1977. 

Joseph  Vellone, 
Acting  Administrator. 
|PR  Doc.77-17670  Filed  6-20-77:8:45  am| 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  23.  26,  34.  36,  40.  41,  46, 
54.  56.  57,  60,  61,  62,  67,  74,  103, 
114,  117,  118,  131,  142,  146,  150,  152, 
154,  157,  160,  162,  165,  175,  192,  197, 
205,  209,  210,  214,  215,  216,  221,  223, 
and  224] 

INDUSTRY  GUIDES 

Proposed  Recissions  or  Revisions  of  Trade 
Practice  Rules 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Proposed  trade  practice  rule 
changes. 

SUMMARY :  ’The  Commission  invites 
comments  on  the  public  record  on  pro¬ 
posed  total  or  partial  rescissions  or  re¬ 
visions  of  trade  practice  rules  for  41 
industries.  ’The  Commission  is  reviewing 
trade  practice  rules  and  other  industry 
guides  to  retain  only  those  determined 
useful  in  the  public  interest  today. 

DATE:  Written  comments  should  be 
submitted  by  August  22, 1977. 

ADDRESS  COMMENTS  TO:  William 
D.  Dixon.  Assistant  Director  for  Rule- 
making.  Biureau  of  Consumer  Protection, 
Federal  Trade  Commission.  Washing¬ 
ton,  D.C. 20580. 

FOR  FURTHER  INFORMATION 
WRITE  OR  CALL: 

Charles  H.  Slayman.  Jr.,  Attorney, 
Bureau  of  Consumer  Protection,  Fed¬ 
eral  Trade  Commission.  Washington, 
D  C.  20580.  telephone  202-724-1193. 

SUPPLEMENTARY  INFORMATION: 
These  trade  practice  rules  appear  in 
Title  16  of  the  Code  of  Federal  Regula¬ 
tions  but  are  not  subjects  of  Commission 
action  announced  in  Federal  Register 
documents  40  FR  21047  ;  41  FR  2382, 
2398,  2399;  42  FR  12171,  19859.  ’Those 
dcKuments  deal  with  proposed  rescis¬ 
sions,  study  and  final  rescissions  of  trade 
practice  rules  for  other  industries. 

Trade  practice  rules  grew  out  of  trade 
practice  conferences  convened  by  the 
Commission  on  its  own  initiative  or  in 
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response  to  requests  from  trade  associa¬ 
tions  and  other  members  of  different 
industries.  Regardless  of  the  industry, 
trade  practice  rules  often  appear  in 
identical  or  nearly  identical  language 
restating  statutory  provisions  and  gen¬ 
eral  principles  of  law  concerning  de¬ 
ceptive,  imfair  and  anticompetitive  acts 
and  practices.  The  Commission  is  con¬ 
ducting  a  thorough  review  of  its  trade 
practice  rules  to  determine  which  may 
be  in  the  public  interest  to  keep. 

A  footnote  to  16  CFR  1.6  identifies 
trade  practice  rules  as  early  industry 
guides.  Both  are  administrative  inter¬ 
pretations  of  Commission  administered 
laws.  They  have  provided  the  basis  for 
voluntary  and  simultaneous  abandon¬ 
ment  of  unlawful  practices  by  members 
of  industry.  Noncompliance  with  guides 
may  require  corrective  action  under 
applicable  statutes.  Trade  practice  rules 
and  other  industry  guides  should  not  be 
confused  with  newer,  specific,  directly 
enforceable  trade  regulation  rules. 

Rescission  of  trade  practice  rules  and 
other  industry  guides  does  not  relieve 
anyone  of  duties  to  comply  with  Com¬ 
mission  administered  laws,  "nius  rescis¬ 
sion  is  not  a  green  light  to  engage  in 
unfair  or  deceptive  or  anticompetitive 
acts  or  practices  in  violation  of  law. 

The  Commissicm  intends  to  rescind  the 
following  provisions  in  trade  practice 
rules: 

(i)  Group  n  rules  because  they  are 
merely  “expressions  of  the  trade”  and 
are  not  Commission  interpretations  of 
law; 

tii)  Indu<5try  committee  references  be¬ 
cause  authority  to  establish  such  com¬ 
mittees  was  rescinded  in  1971;  and 

(iii)  Stereotype  sections  (commercial 
bribery,  sales  below  cost,  prohibited  dis¬ 
crimination,  etc.)  because  acts  and  prac¬ 
tices  covered  are  not  limited  to  particu¬ 
lar  industries. 

Even  particularized  sections  may  be 
rescinded  if  a  showing  is  not  made  that 
they  are  being  used  in  the  public  interest 
today.  The  Cmnmission  does  not  intend 
to  rescind  sections,  for  example,  on  par¬ 
ticular  product  definitions,  particular¬ 
ized  misrepresentations,  misuse  of  spe¬ 
cific  names,  etc.)  where  there  is  a  show¬ 
ing  of  use  in  the  public  interest. 

The  Commission  may  eliminate  the 
category  “trade  practice  rules”  and 
simply  call  any  retained  “guides”. 

The  Commission  advises  interested 
persons  that  comments  requesting  reten¬ 
tion  or  revision  of  any  particular  rules 
(sections)  should  include  reasons  and 
state  the  public  interest  in  such  sugges¬ 
tions.  Comments  received  during  the 
sixty  day  period  will  be  placed  on  the 
public  record  for  examination  during 
regular  business  hours  in  Public  Refer¬ 
ence  Room  130,  Federal  Trade  Commis¬ 
sion,  Pennsylvania  Avenue  and  Sixth 
Street  NW.,  Washington,  D.C.,  telephone 
202-523-3600.  The  Commission  will  con¬ 
sider  all  such  comments  before  final  ac¬ 
tion  is  taken. 

Accordingly  the  Commission  invites 
interested  persons  including  consumers 
to  submit  written  comments  on  the  pub¬ 
lic  record  for  Commission  consideration 


on  proposed  total  or  partial  rescissions 
or  revisions  of  trade  practice  rules  pub¬ 
lished  in  the  following  Parts  of  Title  16 
of  the  Code  of  Federal  Regulations : 

1.  Part  23— Jewelry  Industry,  promul¬ 
gated  June  28,  1957. 

2.  Part  26 — Refrigeration  and/or  Alr-con- 
ditlonlng  Contracting  Industries,  promul¬ 
gated  May  8,  1656. 

3.  Part  34 — Nursery  Industry,  promulgated 
June  28,  1958. 

4.  Part  36 — Poultry  Hatching  and  Breeding 
Industry,  promulgated  February  22,  1961. 

5.  Part  40 — Environmental  Testing  Equip¬ 
ment  Manufacturing  Industry,  promulgated 
June  25.  1957. 

6.  Part  41 — Metal  Awning  Industry,  pro¬ 
mulgated  June  29,  1957. 

7.  Part  46 — Work  Glove  Industry,  promul¬ 
gated  May  22,  1959^ 

8.  Part  54 — Walnut  Wood  Industry,  pro¬ 
mulgated  September  12,  1931. 

9.  Part  56 — ^Pleasure  Boat  Industry,  pro¬ 
mulgated  August  4,  1961. 

10.  Part  57 — Residential  Aluminum  Siding 
Industry,  promulgated  April  6.  1962. 

11.  Part  60 — Metallic  Watch  Band  Indus¬ 
try,  promulgated  June  30,  1962. 

12.  Part  61 — Stationers  Industry,  promul¬ 
gated  June  15,  1962. 

13.  Part  62 — Rebuilt,  Reconditioned  and 
Other  Used  Automotive  P^rts  Industry,  pro¬ 
mulgated  June  30,  1962. 

14.  Part  67 — Phonograph  Record  Industry, 
promulgated  October  9, 1964. 

15.  Part  74 — Fresh  Fruit  and  Vegetable  In¬ 
dustry,  promulgated  April  15.  1965. 

16.  Part  103 — Rabbit  Industry,  promul¬ 
gated  June  27,  1958. 

17.  Part  114 — Preserve  Manufactviring  In¬ 
dustry,  promulgated  September  12,  1936. 

18.  Part  117 — School  Supply  and  Equip¬ 
ment  Industry,  promulgated  April  26,  1957. 

19.  Part  118 — Mirror  Industry,  promul¬ 
gated  June  30,  1962. 

20.  Part  131 — Shrinkage  of  Woven  Cotton 
Yard  Goods,  promulgated  June  30,  1938. 

21.  Part  142 — Radio  and  Television  In¬ 
dustry’,  promulgated  June  28, 1955. 

22.  Part  146 — Tuna  Industry,  promulgated 
June  23.  1945. 

23.  Part  160 — Subscription  and  Mail  Order 
Book  Publishing  Industry,  promulgated 
September  4,  1940. 

24.  Part  152 — Hosiery  Industry,  promul¬ 
gated  August  30,  1960. 

25.  Part  154 — Luggage  and  Related  Prod¬ 
ucts  Industry,  promulgated  June  30,  1962. 

26.  Part  157 — Catalog  Jewelry  and  Gift- 
ware  Industry,  promulgated  December  23, 
1943. 

27.  Part  160 — Water  Heater  Industry,  pro¬ 
mulgated  January  11, 1945. 

28.  Part  162 — Wood  Cased  Lead  Pencil 
Industry,  promulgated  June  29,  1945. 

29.  Part  166 — Artificial  Limb  Industry, 
promulgated  April  16,  1946. 

30.  Part  175 — Office  Machine  Marketing 
Industry,  promulgated  February  28,  1948. 

31.  Part  192 — Optical  Products  Industry, 
promulgated  June  30,  1962. 

32.  Part  197 — Relating  to  the  Sale  and 
Financing  of  Motor  Vehicles,  promulgated 
February  6,  1951. 

33.  Part  206 — Upholstery  and  Drapery 
Fabrics  Industry,  promulgated  January  15, 
1052. 

34.  Part  209 — Grocery  Industry,  promul¬ 
gated  March  19,  1952. 

35.  Part  210 — Commercial  and  Industrial 
Floor  and  Vacuum  Machinery  Industry,  pro¬ 
mulgated  June  21,  1958. 

36.  Part  214 — Hearing  Aid  Industry,  pro¬ 
mulgated  July  20,  1965. 

37.  Part  215 — Portrait  Photographic  In¬ 
dustry,  promulgated  September  15,  1953. 


38.  Part  216 — Millinery  Industry,  promul¬ 
gated  September  15, 1953. 

39.  Part  221 — Cosmetic  and  Toilet  Prepa¬ 
rations  Industry,  promulgated  July  1,  1966. 

40.  Part  223— Orthopedic  Appliance  Indus¬ 
try,  promulgated  November  13,  1954. 

41.  Part  224 — Fire  Extinguishing  Appliance 
Industry,  promulgated  December  17,  1954. 

(Secs.  5,  6,  18(a)(1)(A),  amended  FTC  Act, 
38  Stat.  719,  721,  88  Stat.  2193  (15  U.S.C.  45, 
46,  57a);  16  CFR  1.5,  1.6,  17.1.) 

Issued;  July  21,  1977. 

By  the  Commission. 

John  F.  Dugan, 

Acting  Secretary. 

[FR  Doc .77-1 7607  FUed  6-20-77:8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1025  ] 
ADJUDICATIVE  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Adjudicative  Proceedings 

Cross  reference:  For  an  interim  rule 
regarding  Rules  of  Practice  for  Adjudica¬ 
tive  Proceedings  Under  the  Consumer 
Product  Safety  Act  and  Fltunmable 
Fabrics  Act  see  FR  Doc.  77-17690  appear¬ 
ing  in  the  Rules  and  Regulations  section 
of  this  issue. 


[16  CFR  Part  1026] 

EXPEDITED  PROCEEDINGS 

Proposed  and  Interim  Rules  of  Practice  for 
Expedited  Proceedings  Under  the  Con¬ 
sumer  Product  Safety  Act 

Cross  Reference:  For  an  interim  rule 
regarding  Rules  of  Practice  for  Expe¬ 
dited  Proceedings  Under  the  Consumer 
Product  Safety  Act  see  FR  Doc.  77-16758 
appearing  in  the  Rules  and  Regulations 
section  of  this  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  231] 

(Release  No.  33-5834;  File  No.  87-706) 

REPORTS  OR  MEMORANDA  CONCERNING 
REGISTRANTS 

Guide 

AGENCY:  Securities  and  Exchange 
Commission. 

ACmON:  Advance  Notice  of  Proposed 
Amendment. 

SUMMARY:  The  Commission  has  au¬ 
thorized  the  Division  of  Corporation  Fi¬ 
nance  to  seek  comments  on  ^e  guide  for 
preparation  and  filing  of  registration 
statements  which  requires  reports  or 
memoranda  concerning  the  registrant  to 
be  furnished  to  the  staff  as  sunplemental 
information  in  connection  with  submis¬ 
sion  of  a  registration  statement.  The 
Commission  and  the  Division  are  con¬ 
cerned  by  the  apparent  confusion  on  the 
part  of  some  members  of  the  securities 
industry  and  their  attorneys  as  to  the 
requirements  of  this  guide  and  are  inter¬ 
ested  in  determining  whether  clarifica- 
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tion  or  substantive  amendment  Qf  the 
guide  is  necessary  and  appropriate. 

DATES;  Comments  must  be  received  on 
or  before  August  20,  1977. 

ADDRESSES;  All  commimications  on 
this  matter  should  be  submitted  in  tripli¬ 
cate  to  George  A.  Fitzsimmons.  Secre¬ 
tary,  Securities  and  Ebrchange  Commis¬ 
sion.  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549.  Comments  should  refer 
to  File  No.  S7-706  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  DEFORMATION  CON¬ 
TACT: 

William  C.  Wood.  Associate  Director, 

Division  of  Corporation  Finance,  Se¬ 
curities  and  Exchange  Commission, 

Washington.  D.C.  202-755-1214. 

SUPPLEMENTARY  INFORMATION; 
The  Commission  todav  annoimced  that 
its  Division  of  Corporation  Finance  is 
soliciting  comments  on  the  operation  of 
Guide  42,  “Renorts  or  Memoranda  Con¬ 
cerning  the  Registrant,”  of  the  Guides 
for  the  Preparation  and  Filing  of  Regis¬ 
tration  Statements  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) .  Guide  42,  like  all  existing  guide¬ 
lines  for  preparing  Securities  Act  regis¬ 
tration  statements,  is  not  a  Commission 
rule  nor  does  it  bear  the  Commission’s 
official  approval.  Rather,  it  represents 
policies  and  practices  followed  bv  the  Di¬ 
vision  in  administering  the  disclosure  re¬ 
quirements  of  the  Securities  Act  of  1933. 

Background 

Guide  ^2  as  it  now  exists  was  published 
in  Securities  Act  Release  No.  4936  (De¬ 
cember  9.  1968)  (33  FR  18617),  after 
having  been  first  published  as  Item  25  in 
Securities  Act  Release  No.  4666  (Febru¬ 
ary  7.  1964)  (29  FR  2490),  and  subse¬ 
quently  published  for  comment  in 
slightly  revised  form  in  Securities  Act 
Release  No.  4890  (December  20.  1967) 
(33  FR  507) .  Further,  the  staff  had  fol¬ 
lowed  substscntially  the  same  policies  EUid 
practices  reflected  in  the  guide  for  a  con¬ 
siderable  period  of  time  before  the  guide 
was  first  published. 

Dual  purposes  were  designed  to  be 
served  by  the  requirements  of  Guide  42: 
(1)  Furnishing  to  the  staff  of  materials 
necessary  and  helpful  for  its  examina¬ 
tion  of  registration  statements  filed 
under  the  1933  Act;  and  (2)  “gun-Jump- 
ing"  considerations.  It  is  primarilv  in  the 
first  area  that  problems  of  interpretation 
appear  to  have  arisen. 

The  first  clause  of  Guide  42  requires 
submission  of  “smy  engineering,  man¬ 
agement  or  similar  report  or  memoran¬ 
dum  relating  to  broad  aspects  of  the 
business,  operations  or  products  of  the 
registrant"  which  was  prepared  in  the 
previous  twelve  months  “for  or  by  the 
registrant  *  *  *  or  any  principal  imder- 
wrlter.”  It  has  recently  come  to  the 
Division’s  attention  that  some  members 
of  the  securities  industry  have  inter¬ 
preted  this  requirement  in  a  number  of 
ways  inconsistent  with  longstanding 
staff  interpretation  and  in  some  cases 
haye  confused  the  elements  of  the  first 


clause  with  those  of  the  seccmd  clause 
of  the  guide,  which  requires  submission 
of  any  report  prepared  “for  external 
use  by  the  rei^trant  or  a  principal 
underwriter  in  ccmnectlcm  with  the  ih'o- 
posed  offering.”  The  second  clause  has  as 
its  focus  the  gim-Jumplng  problem 
rather  than  the  examination  assistance 
which  is  the  focus  of  the  first  clause. 

Specific  Interpretative  Problems 

The  Division’s  interpretative  position 
on  the  first  clause  of  Guide  42  has  been  to 
require  that  it  be  provided  with  all  re¬ 
ports  of  the  nature  described  in  the 
guide  which  have  been  prepared  in  the 
past  12  months.  No  exceptions  to  this 
requirement  are  set  forth  in  the  guide 
and  none  have  been  read  into  the  guide 
by  the  staff.  However,  there  appears  to 
have  been  an  interpretation  followed  by 
some  law  firms  which  reads  into  the  re¬ 
quirements  of  the  first  clause  of  Guide 
42  an  exception  for  reports  prepared  by 
an  imderwrlter  in  the  ordinary  course  of 
business  prior  to  knowledge  of  the  offer¬ 
ing  or  of  participation  therein  wd  not 
distributed  after  such  knowledge.  Sug¬ 
gested  examples  of  such  materials  pre¬ 
pared  in  the  ordinary  course  of  business 
by  an  underwriter  include  such  items  as 
“research  reports,”  “investment  re¬ 
search  reports,”  and  “market  letters.” 
TTie  Division  does  not  believe  such  an 
exception  is  permitted  by  the  existing 
guide. 

TTie  Division  specifically  requests 
comments  on  the  advisability  of  such  an 
exception  to  the  requirements  of  the  first 
clause  of  Guide  42.  In  particular,  the  Di¬ 
vision  is  interested  in  comments;  (1)  As 
to  whether  the  guide’s  requirements  are 
unduly  burdensome  absent  the  suggested 
“exception"  discussed  above.  (2)  as  to  a 
definition  of  the  terms  “research  report” 
and  “investment  research  report,”  (3)  as 
to  specific  criteria  for  determining  which 
reoorts  “relating  to  the  broad  asoects  of 
the  business”  would  fall  within  this  sug¬ 
gested  exception,  and  (4)  as  to  any 
detrimental  effect  on  adequate  disclosure 
to  investors  which  might  result  from 
such  an  exception. 

In  a  similar  vein,  it  has  been  suggested 
that  Guide  42  be  amended  by  creating  a 
specific  exceotion  for  materials  meeting 
the  reouirements  of  Rules  138  (17  CFR 
230.138)  and  139  (17  Cm  230.139).  Rule 
138  permits  a  broker-dealer  who  partici¬ 
pate  in  an  offering  of  non-convertible 
senior  securities  registered  on  Forms  8-7 
(17  CFR  239.26)  or  8-9  (17  CFR  239.22) 
to  publish  opinions  or  recommendations 
concerning  the  registrant’s  common 
stock  and  conversely  permits  publishing 
opinions  or  recommendations  concerning 
the  registrant’s  non-convertible  senior 
securitie  where  a  registrant  has  filed  or 
intends  to  file  an  8-7  or  8-9  registration 
statement  relating  to  its  common  stock. 
Rule  139  permits  a  dealer  who  partici¬ 
pates  in  an  offering  to  publish,  as  part  of 
a  comprehensive  list  of  securities,  (H>in- 
ions  or  recimunendations  concerning  the 
securities  being  registered  if  certain 
conditions  are  met,  including  that  the 
issuer  be  subject  to  rep<H*ting  require¬ 
ments  imder  8ections  13  or  15(d)  of 


the  8ecurities  Exchange  Act  of  1934 
(15  n.8.C.  78a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4.  1975) )  and 
that  the  recommendation  not  be  given 
special  prominence  or  more  favorable 
treatment  than  in  previous  such  lists. 
Comments  are  requested  as  to  the  feasi¬ 
bility  and  desirability  of  an  amen  Iment 
which  would  specifically  except  these 
Rule  139  and  139  materials  from  the  re¬ 
quirements  of  Guide  42. 

The  reouirements  of  the  first  clause  of 
Guide  42  apply  to  reports  “preoared  by 
or  for  the  registrant,  any  security  holder 
named  in  answer  to  Item  19(a)  of  Form 
8-1  (17  CFR  239.11),  or  any  principal 
underwriter.”  ’  It  appears  that  some  con¬ 
fusion  exists  as  to  whether  the  guide’s 
re'^uirements  should  extend  to  all  mem¬ 
bers  of  the  underwriting  syndicate  or  in¬ 
stead  be  confined  to  managing  under¬ 
writers  only.  It  has  been  suggested  that 
the  “ordinary  course  of  business”  excep¬ 
tion  may  be  more  appropriate  for  reliev¬ 
ing  the  other  imderwr iters  who  are  mem¬ 
bers  of  the  syndicate  but  not  the  manag¬ 
ing  underwriters  from  the  requirements. 
The  Division  is  interested  in  ccmiments 
(Ml  the  benefits,  practicality  and  iiossible 
detrimental  effect  on  disclosure  to  in¬ 
vestors  which  might  result  from  making 
such  a  dlstinctiiMi  between  managing 
underwriters  and  members  of  the  selling 
group. 

The  materials  called  for  by  the  first 
clause  of  Guide  42  include  any  reports  or 
memoranda  of  the  nature  described 
which  have  been  prepared  in  the  twelve 
months  prior  to  filing  of  a  registration 
statement.  In  connection  with  its  broad 
consideration  of  the  guide,  the  Division  is 
interested  in  receiving  comments  on 
whether  this  twelve  month  period  is  rea¬ 
sonable  or  whether  it  might  be  shortened 
without  interfering  with  the  purpose  of 
assuring  submission  of  materials  neces¬ 
sary  for  the  staff’s  review  of  the  registra¬ 
tion  statement. 

’The  DivlsicMi  is  also  interested  in  com¬ 
ments  addressed  to  the  issue  of  responsi¬ 
bility  for  submission  of  Guide  42  mate¬ 
rials  in  order  to  determine  whether  there 
is  a  clear  imderstanding  that  all  parties 
mentioned  in  the  guide,  registrant,  sell¬ 
ing  security  holders  and  principal  under¬ 
writers,  bear  responsibility  for  compli¬ 
ance  and  in  order  to  determine  whether 
this  placement  of  responsibility  is  rea¬ 
sonable  and  not  unduly  burdensome. 

Finally,  the  Division  understands  that 
because  certain  materials  are  not  dis¬ 
tributed  after  the  underwriter  learns  of 
the  proposed  offering,  in  certain  in¬ 
stances  this  has  been  treated  as  a  basis 
for  removing  those  materials  from  the 
ambit  of  both  the  first  and  second  clauses 
of  Guide  42.  Tills  suggests  that  possible 
confusion  exists  as  to  the  differing  re¬ 
quirements  and  focuses  of  the  two 
clauses.  It  also  appears  to  read  an  addi¬ 
tional  exception  into  the  first  clause  of 
the  guide,  even  though  no  basis  for  such 


1 A  principal  underwriter  Is  defined  as  "an 
underwriter  In  nrlvlty  of  contract  with  the 
Issuer  of  the  securities  as  to  which  he  Is 
underwriter,  the  term  ‘Issuer’  having  the 
meaning  given  In  sections  2(4)  and  2(11)  of 
the  Act."  (17  CFR  230.405(p).) 


KOfRAL  REGISTER,  VOL  42,  NO.  119 — TUESDAY,  JUNE  21.  1977 


3U60 


PROPOSED  RULES 


an  exception  exists  in  either  the  language 
of  the  guide  or  the  staff’s  interpretation 
thereof.  Commentators  are  invited  to  ad¬ 
dress  this  area  so  that  the  Division  will 
be  able  to  determine  if  clarification  is 
necessary  and  to  assess  this  additional 
approach  to  the  concept  of  an  exception 
to  the  guide’s  requirements^. 

All  interested  persons  are  invited  to 
submit  their  w’ritten  views  and  comments 
on  the  foregoing  areas  and  (»i  any  other 
aspects  of  Guide  42  which  may  be  of  as¬ 
sistance  to  the  Division  in  its  considera¬ 
tion  of  the  guide. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

June  13,  1977. 

|FR  Doc.77-17609  Piled  6-20-77:8:45  ami 

DEPARTMENT  Of  JUSTICE 

Drug  Enforcement  Administration 
[  21  CFR  Part  1316  ] 

CONFIDENTIALITY  OF  RESEARCH  SUB¬ 
JECTS  AND  EXEMPTION  FROM  PROSE¬ 
CUTION  FOR  RESEARCHERS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Drug  Enforc«nent  Adminis¬ 
tration,  Justice. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  Tlie  proposed  amendments 
to  J  1316.21  ot  ■ntle  21  of  the  Code  of 
Federal  Regulations  limits  the  authority 
of  the  Drug  Enforcement  Administra¬ 
tion,  in  granting  confidentiality  of  iden¬ 
tity  of  research  subjects,  to  those  areas 
specified  in  21  UJS.C.  872(a).  The  pro- 
F>osed  amendment  to  f  1316.22  of  'Title 
21  of  the  Code  of  Federal  Regulations 
provides  for  discretionary  authority  in 
granting  exemptkm  from  prosecution 
for  researchers  as  provided  in  21  US.C. 
872<d).  Both  sections  are  further 
amended  to  require  more  detailed  infor¬ 
mation  from  petitioners  to  better  enable 
the  Drug  Enforcement  Administration 
to  evaluate  requests  received  pursuant  to 
these  sections. 

DATES:  Comments  and  objections  must 
be  received  by  July  18, 1977. 

ADDRESSES;  Copiments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  United  States  Depart¬ 
ment  of  Justice.  Washington,  D.C.  20537, 
Attention;  DEA  Federal  Register  Repre¬ 
sentative. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Crsug  E.  Richardstxi.  Attorney.  OfiSce 
of  Chief  Counsel.  Drug  Enforcraient 
Administration,  telephone  202-382- 
6175. 

SUPPLEMENTARY  INFORMATION; 
Section  502(c)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  872(c))  authorizes  the 
Attorney  General  to  authorize  persons 
who  are  engaged  in  research  with  con¬ 
trolled  substances  to  a’ithhold  the  names 


and  other  identifying  characteristics  of 
persons  who  are  the  subjects  of  such 
research. 

In  furtherance  of  section  502(c)  of  the 
Act,  5  1316.21  of  Title  21  of  the  Code  of 
Federal  Regulations  sets  forth  the  pro¬ 
cedures  whereby  researches  may  apply 
for  confidentiality  of  the  subjects  of  their 
research  projects.  This  regulation  speaks 
in  general  terms  of  persons  registered 
to  conduct  research  in  controlled  sub¬ 
stances  unde  the  Controlled  Substances 
Act  (84  Stat  1242;  21  U.S.C.  801), 

However,  section  502(c)  of  the  Act 
should  be  read  in  the  context  of  section 
502  of  the  Act  in  its  entirety. 

Section  502(a)  of  the  Act  authorizes 
the  Attorney  General  to  carry  out  edu¬ 
cational  and  research  programs  directly 
related  to  the  enforcement  of  laws  under 
his  jurisdiction  concerning  drugs  or  other 
substances  which  are  or  may  be  subject 
to  control  imder  the  Act.  These  programs 
may  include: 

(1)  Educational  and  training  pro¬ 
grams  on  drug  abuse  and  controlled  sub¬ 
stances  law  enforcement  for  local.  State, 
and  Federal  personnel; 

(2)  Studies  or  special  projects  de¬ 
signed  to  compare  the  deterrent  effects 
of  various  enforcement  strategies  on  drug 
use  and  abuse: 

(3)  Studies  or  special  projects  de¬ 
signed  to  assess  and  detect  accurately  the 
presence  in  the  human  body  of  drugs 
or  other  substances  which  are  or  may  be 
subject  to  control  under  this  title,  includ¬ 
ing  the  development  of  rapid  field  identi¬ 
fication  methods  which  would  enable 
agents  to  detect  microquantities  of  siKh 
drugs  or  other  substances; 

(4)  Studies  or  special  projects  de¬ 
signed  to  evaluate  the  nature  and  sources 
of  the  supply  of  illegal  drugs  throughout 
the  country; 

(5)  Studies  or  special  projects  to  de¬ 
velop  more  effective  methods  to  prevent 
diversion  of  controlled  substances  into 
illegal  channels; 

<6)  Studies  or  special  projects  to  de¬ 
velop  information  necessary  to  carry  out 
his  functions  under  section  201  of  this 
title. 

Section  502(c)  of  the  Act  speaks  of 
persons  authorized  to  engage  in  research 
by  the  Attorney  General.  This  refers  to 
those  categories  of  research  enumerated 
in  section  502(a)  (2-6)  (supra). 

Title  L  Section  3(a)  of  the  Act  pro¬ 
vides  that  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  may  authorize  per¬ 
sons  engaged  in  research  on  the  use  and 
effect  of  drugs  to  protect  the  privacy  of 
Individuals  who  arc  the  subject  of  such 
research.  This  authority  is  not  limited 
to  enumerated  categories  of  research,  as 
is  the  authority  granted  to  the  Attorney 
Creneral  set  forth  in  Section  502(a)  of 
the  Act  (supra) . 

The  Secretary  o(  Health.  Education, 
and  Welfai'e  has  jn'oposed  regulations 
implem^ting  his  authority  to  grant  pro¬ 
tection  of  the  identity  of  research  sub¬ 
jects.  (40  FR  234  <December  4,  197^)1. 
These  regulations  w'ill  provide  a  vehicle 
whereby  researchers  conducting  research 
on  the  use  and  effect  of  drugs  can  protect 
the  privacy  of  the  subjects  of  their  re¬ 


search.  Since  this  type  of  scientific  re¬ 
search  is  more  properly  within  the  prov¬ 
ince  of  the  Secretary,  the  Drug  Enforce¬ 
ment  Administration  will,  in  the  future, 
strictly  limit  its  authority  to  grant  pro¬ 
tection  to  the  subjects  of  research  to 
those  categories  of  research  wiumerated 
in  Section  502(a)  of  the  Act  (supra). 

The  proposed  regulation  also  sets  forth 
the  form  in  which  a  petition  for  a  grant 
of  confidentiality  shall  be  submitted.  The 
information  required  in  the  petition  vdll 
better  enable  the  Drug  Enforcement  Ad¬ 
ministration  to  evaluate  the  requests  and 
determine  if  they  fall  wdthin  the  purview 
of  Section  502  of  the  Act. 

Section  502(d)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.SC,  872(d) )  authorizes  the 
Attorney  General  to  authorize  the  pos¬ 
session.  distribution  and  dispensing  of 
controlled  substances  by  persons  engaged 
in  research  and  to  exempt  such  persons 
from  State  or  Federal  prosecution  for 
possession,  distribution  and  dispensing 
of  controlled  substances  to  the  extent 
authorized  by  the  Attorney  General. 

In  furtherance  of  Section  502(d)  of  the 
Act.  5  1316.22  of  Title  21  of  the  Code  of 
Federal  Regulations  sets  forth  the  pro¬ 
cedures  whereby  researchers  may  apply 
for  exemption  from  prosecution  for  pos¬ 
session.  distribution  or  disp>ensing  of  con¬ 
trolled  substances  within  the  scope  of 
their  research. 

The  proposed  regulation  amends  sub¬ 
section  (a)  of  21  CFR  1316.22  by  deleting 
the  word  “shall”  and  inserting  the  w’ord 
“may".  This  change  is  instituted  to  con¬ 
fer  upon  the  Drug  Enforcement  Admin¬ 
istration  tlie  discretionary  authority  pro¬ 
vided  in  Section  502(d)  of  the  Act. 

A  new  subsection  (b)  is  added  setting 
forth  the  form  required  for  a  petition  for 
exemption  from  prosecution.  The  infor¬ 
mation  requested  will  better  enable  the 
Drug  Enforcement  Administration  to 
evaluate  the  petition  and  determine  the 
necessity  for  an  exemption  from  prose¬ 
cution. 

A  new  subsection  (c)  is  added  to  per¬ 
mit  individuals  to  apply  for  both  exemp¬ 
tion  from  prosecution  and  confidentiality 
of  research  subjects  using  a  single  peti¬ 
tion. 

Subsection  (d)  sets  forth  the  form  for 
the  grant  of  exemption  from  prosecution 
and  subsection  (e)  incorporates  the  noti- 
f.cation  requirements  in  the  existing  21 
CFR  1316.22(c). 

If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full  ad¬ 
versary-type  hearing,  he  should  so  state 
with  particularity  and  summarize  the 
reasons  for  his  belief. 

In  the  event  that  comments  or  ob¬ 
jections  to  this  projjosal  raise  one  or 
mwe  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrants  a 
full  adversary-type  hearing,  the  Admin¬ 
istrator  shall  order  a  public  hearing  in 
the  Federal  Register  summarizing  the 
issue  to  be  heard  and  setting  the  time 
for  the  hearing  (which  shall  not  be  less 
than  30  days  after  the  date  of  publica¬ 
tion)  . 

All  interested  p>ersons  are  invited  to 
submit  their  comments  and  objections 
in  w'riting  regarding  this  proposal.  A 
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person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 
the  above-mentioned  substances  with¬ 
out  filing  comments  or  objections  re¬ 
garding  the  others. 

By  virtue  thereof  and  under  the  au¬ 
thority  vested  in  the  Attorney  General 
by  Sections  301  and  501(b)  of  the  Act 
21  U.S.C.  821  and  871(b))  and  dele¬ 
gated  to  the  Administrator  by  S  0.100  of 
Title  28  of  the  Code  of  Federal  Regula¬ 
tion.  the  Administrator  hereby  proposes 
that  Part  1316  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  to 
read  as  follows: 

'§  1316.21  Confidentiality  of  identity  of 
research  subjects. 

(a)  Any  person  conducting  a  bona 
fide  research  project  directly  related  to 
the  enforcement  of  the  laws  under  the 
jurisdiction  of  the  Attorney  General 
concerning  drugs  or  other  substances 
which  are  or  may  be  subject  to  control 
under  the  Controlled  Substances  Act  (84 
Stat.  1242;  21  U.S.C.  801)  who  intends  to 
maintain  the  confidentiality  of  the  iden¬ 
tity  of  those  persons  who  are  the  sub¬ 
jects  of  such  research  may  petition  the 
Administrator  of  the  Drug  Enforcement 
Administration  for  a  grant  of  confiden¬ 
tiality,  Providing,  That: 

(1)  The  Attorney  General  is  author¬ 
ized  to  carry  out  such  research  under 
the  provisions  of  Section  502(a)  (2-6)  of 
the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  872(a)  (2-6));  and  the  re¬ 
search  is  being  conducted  with  fimds 
provided  in  whole  or  part  by  the  Depart¬ 
ment  of  Justice;  or 

(2)  The  research  is  of  a  nature  that 
the  Attorney  General  would  be  author¬ 
ized  to  carry  out  under  the  provisions 
of  Section  502(a)  (2-6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  872(a)  (2-6) ), 
and  is  being  conducted  with  funds  pro¬ 
vided  from  sources  outside  the  Depart¬ 
ment  of  Justice. 

(b)  All  petitions  for  Grants  of  Con¬ 
fidentiality  shall  be  addressed  to  the 
Administrator,  Drug  Enforcement  Ad¬ 
ministration,  1405  “Eye”  Street,  N.W., 
Washington,  D.C.  20537  and  shall  con¬ 
tain  the  following; 

(1)  A  stat^ent  as  to  whether  the  re¬ 
search  protocol  requires  the  manufac¬ 
ture,  productimi,  impOTt,  export,  distri¬ 
bution,  dispensing,  administration  or 
possession  of  controlled  substances,  and 
if  so  the  researcher’s  registration  num¬ 
ber  or  a  statement  that  an  application 
for  such  registration  has  been  submitted 
to  DEA; 

(2)  The  location  of  the  research  proj¬ 
ect; 

(3)  The  qualifications  of  the  principal 
investigator; 

(4)  A  general  description  of  the  re¬ 
search  or  a  copy  of  the  research  protocol; 

(5)  'The  source  of  funding  for  the  re¬ 
search  project; 

(6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  the  research  subjects; 

(7)  A  statement  as  to  the  risks  posed 
to  society  in  general  by  the  research  pro¬ 
cedures  and  what  measures  will  be  taken 
to  protect  the  interests  of  society; 


(8)  A  specific  request  to  withhold  the 
names  and/or  any  oth^  identifying 
characteristics  of  the  research  subjects; 
and 

(9)  Statements  establishing  that  a 
grant  of  ccmfldentiality  is  necessary  to 
the  successful  cmnpletion  of  the  research 
project. 

(c)  The  grant  of  confidentiality  of 
identity  of  research  subjects  shall  con¬ 
sist  of  a  letter  issued  by  the  Adminis¬ 
trator,  which  shall  include: 

(1)  The  researcher’s  name  and  ad¬ 
dress. 

(2)  The  researcher’s  registration  num¬ 
ber,  if  applicable. 

(3)  The  title  and  purpose  of  the  re¬ 
search. 

(4)  The  location  of  the  research  proj¬ 
ect. 

(5)  An  authorization  for  all  persons 
engaged  in  the  research  to  withhold 
the  names  and  identifying  characteris¬ 
tics  of  persmis  who  are  the  subject  of 
such  research,  stating  that  persons  who 
obtain  this  authorization  may  not  be 
compelled  in  any  Federal.  State  or  local 
civil,  criminal,  administrative,  legisla¬ 
tive  or  other  proceeding  to  identify  the 
subjects  of  such  research  for  which  this 
authorization  was  obtained. 

(6)  The  limits  of  this  authorization,  if 
any. 

(7)  A  statement  to  the  effect  that  the 
grant  of  confidentiality  of  identity  of  re¬ 
search  subjects  shall  be  perpetual  but 
shall  pertain  only  to  the  subjects  ot  the 
research  described  who  participated  in 
the  research  during  the  period  described 
in  the  research  protocol,  the  description 
of  the  research  submitted  to  DEA.  cm*  as 
otherwise  established  by  DEA. 

(d)  Within  30  days  of  the  date  of  com¬ 
pletion  of  the  research  project,  the 
researcher  shall  so  notify  the  Adminis¬ 
trator.  The  Administrator  shall  issue 
another  letter  Including  the  information 
required  in  paragraph  (c)  of  this  section 
and  stating  the  starting  and  finishing 
dates  of  the  research  for  which  the  con¬ 
fidentiality  of  identity  of  research 
subjects  was  granted;  upon  receipt  of 
this  letter,  the  researcher  shall  return 
the  original  letter  of  exemption. 

§  1316.22  Exemption  from  prooerution 
lor  researcher. 

(a)  Upon  registration  of  an  individual 
to  engage  in  research  in  controlled  sub¬ 
stances  under  the  Controlled  Substances 
Act  (84  Stat.  1242;  21  U.S.C.  801),  the 
Administrator  of  the  Drug  Enforcement 
Administration,  on  his  own  motion  or 
upon  request  in  writing  from  the  Secre¬ 
tary  or  from  the  researcher  or  reseach- 
ing  practitioner,  may  exempt  the  regis¬ 
trant  when  acting  within  the  scope  of  his 
registration,  from  prosecution  under 
Federal.  State,  or  local  laws  for  offenses 
relating  to  possession,  distribution  or 
dispensing  of  those  controlled  substances 
within  the  scope  of  his  exemption.  How¬ 
ever,  this  exemption  does  not  diminish 
any  requirement  of  compliance  with  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  301). 

(b)  All  petitions  for  Grants  of  Exemp¬ 
tion  from  Prosecution  for  the  Researcher 
shall  be  addressed  to  the  Administrator, 


Drug  Enforcement  Administration,  1405 
“Eye”  Street,  N.W.,  Washington.  D.C. 
20537  and  shall  contain  the  following; 

(1)  ’The  researcher’s  registration 
number  if  any,  for  the  project ; 

(2)  ’The  location  of  the  research 
project; 

(3)  ’The  qualifications  of  the  principal 
investigator; 

(4)  A  general  description  of  the  re¬ 
search  or  a  copy  of  the  research  protocol; 

(5)  ’The  source  of  funding  for  the  re¬ 
search  project; 

(6)  A  statement  as  to  the  risks  posed 
to  the  research  subjects  by  the  research 
procedures  and  what  protection  will  be 
afforded  to  the  research  subjects; 

(7)  A  statement  as  to  the  risks  posed 
to  society  in  general  by  the  research  pro¬ 
cedures  and  what  measures  will  be  taken 
to  protect  the  interests  of  society; 

(8)  A  specific  request  for  exemption 
from  prosecution  by  Federal,  State  or 
local  authorities  for  offenses  related  to 
the  possession,  distribution  and  dispens¬ 
ing  of  controlled  substances  in  accord 
with  the  procedures  described  in  the 
research  protocol: 

(9)  A  statement  establishing  that  a 
grant  of  exemption  from  prosecution  is 
necessary  to  the  successful  completion 
of  the  research  project. 

(c)  Any  researcher  or  practitioner 
proposing  to  engage  in  research  request¬ 
ing  both  exemption  from  prosecution  and 
confidentiality  of  identity  of  research 
subjects  may  submit  a  single  petition 
incorporating  the  Information  required 
in  $  1316.21(b)  and  S  1316.22(b). 

(d)  ’Hie  exemption  shall  consist  of 
a  letter  Issued  by  the  Administrator, 
which  shall  Include; 

(1)  'The  researcher’s  name  and  ad¬ 
dress; 

(2)  The  researcher’s  registration 
number  for  the  research  project; 

(3)  The  location  of  the  research 
project; 

(4)  A  concise  statement  of  the  scope 
of  the  researcher’s  registration; 

(5)  Any  limits  of  the  exemption;  and 

(6)  A  statement  that  the  exemption 
shall  apply  to  all  acts  done  in  the  scope 
of  the  exemption  while  the  exemption  is 
in  effect.  The  exemption  shall  remain 
in  effect  until  completion  of  the  re¬ 
search  project  or  until  the  registration  of 
the  researcher  is  either  revoked  or  sus¬ 
pended  or  his  renewal  of  registration  is 
denied.  However,  the  protection  afforded 
by  the  grant  of  exemption  from  prosecu¬ 
tion  during  the  research  period  shall  be 

(e)  Within  30  days  of  the  date  of 
completion  of  the  research  project,  the 
researcher  shall  so  notify  the  Adminis¬ 
trator.  The  Administrator  shall  issue 
another  letter  including  the  information 
required  in  paragraph  (d)  of  this  section 
and  stating  the  date  of  which  the  period 
of  exemption  concluded;  upon  receipt  of 
this  letter  the  researcher  shall  return 
the  original  letter  of  exemption. 

Dated;  June  14,  1977. 

Petkr  B.  Bensimger, 
Administrator,  Drug 
Enforcement  Administration. 

I  PR  Doc.77-17618  Piled  6-20-77;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 
Arbitrage  Bonds 
Correction 

In  PR  Doc.  77-15415,  appearing  at 
page  27610  in  the  issue  of  Tuesday,  May 
31.  1977,  the  figure  in  the  fifth  to  last 
line  of  column  one  on  page  27612  should 
read.  “$100,000." 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[  41  CFR  Parts  29-1,  29-2,  29-3,  29-12, 
29-61] 

PUBLIC  CONTRACTS  AND  PROPERTY 
MANAGEMENT 

Proposed  Miscellaneous  Changes  to 
Procurement  Regulations 

AGENCY :  Department  of  Lsd>or. 
ACTION :  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend  ex¬ 
tensively  the  Department  of  Labor  Pro¬ 
curement  Regulations.  These  changes 
are  made  to  conform  the  Department  of 
Labor  Procurement  Regulations  to  Gov¬ 
ernmentwide  regulations  (the  Federail 
Procurement  Regulations)  and  to  update 
departmental  regulations  to  refiect  cur¬ 
rent  departmental  policies  and  responsi¬ 
bilities.  Hiis  will  result  in  the  Depart¬ 
ment’s  conforming  more  closely  to  the 
current  Federal  Procurement  Regula¬ 
tions  issued  by  the  General  Services  Ad¬ 
ministration  and  to  current  Department 
of  Labor  procurement  standards. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1977. 

ADDRESS:  Comments  shall  be  sub¬ 
mitted  to  the  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  U.S.  De¬ 
partment  of  Labor,  200  Constitution 
Avenue,  N.W„  Washington.  D.C.  20210, 
Attention:  Walter  C.  Terry,  Director, 
Ofiice  of  Grants.  Procurement  and  ADP 
Management  Policy. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Theodore  Goldberg,  Assistant  Director, 
Office  of  Grants,  Procurement  and 
ADP  Management  Policy,  Room  S- 
1225.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  telephone 
202-523-9174. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  the  Secre¬ 
tary  of  Labor,  contained  in  the-  Act  of 
March  4.  1913  (37  Stat.  736,  29  U.S.C. 
551) .  it  is  propo^d  that  41  CFR  Chapter 
29  be  amended.  This  amendment  of 
Chapter  29,  the  Department  of  Labor 
ProcurMnent  Regulations  (DOLPR), 
provides  for  the  following  changes;  It 
adds  procurement  requirements  needed 
to  implement  and  supplement  the  cur¬ 
rent  Federal  Procurement  Regulations 
(FPR),  deletes  entries  no  longer  appli¬ 
cable,  provides  for  changes  in  titles  and 
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responsibilities  due  to  departmental  re¬ 
organization.  modifies  language  involv¬ 
ing  personal  pronouns  denoting  gender 
to  refiect  departmental  policy,  modifies 
DOLPR  numbering  and  text  to  conform 
the  DOLPR  with  the  current  FPR,  up¬ 
dates  references,  and  corrects  tsiJO- 
graphical  errors. 

Significant  changes  include:  Section 
29-1.401  changes  delegations  of  contract¬ 
ing  officer  authority  and  procurement 
responsibilities;  S  29-3.205  limits  use  of 
authority  for  procurement  from  or 
grants  to  educational  institutions;  I  29- 
3.210  (formerly  S  29-1.352)  prescribes 
specific  actions  to  be  taken  by  program 
officials  and  contracting  officers  where 
noncompetitive  procurements  are  con¬ 
templated:  88  29-3.203  and  29-3.603-1, 
covering  small  purchsise  procedures,  are 
changed  to  conform  to  the  ciu-rent  FPR 
requirements  and  the  change  fttxn  $2,500 
to  $10,000  limitation  on  small  purchases; 
8  29-3.604-4  provides  tar  the  use  of  im¬ 
prest  funds  for  commcm  carriers;  §  29- 
3.604-5  encourages  toe  use  of  imprest 
fund  procedures  for  small  purchases 
of  $150  or  less;  8  29-3.802  makes  limita¬ 
tions  on  divulging  Government  cost  esti¬ 
mates  for  proposed  procurements  more 
sTwcific  and  specifies  requirements  for 
DOL  requests  for  proposals;  88  29-3.805- 
50.  29-3  805-51.  29-3.805-52.  29-3.805-53, 
and  29-3.805-54  provide  DOL  require¬ 
ments  in  evaluating  proposals,  negotiat¬ 
ing  with  prospective  contractors,  and 
selecting  contractors.  Part  ^9-61  is  de¬ 
leted  in  its  entirety. 

This  document  was  prepared  under  toe 
direction  and  control  of :  Walter  C. 
Terry,  Director.  Office  of  Grants.  Pro¬ 
curement  and  ADP  Management  Policy, 
Office  of  toe  Assistant  Secretary  for  Ad¬ 
ministration  and  Management.  UJ5.  De¬ 
partment  of  Labor. 

It  is  proposed  to  amend  41  CFR  Chap¬ 
ter  29  as  follows: 

PART  29-1— GENERAL 

1.  The  table  of  contents  of  Suboart 
29-1.0  is  amended  to  revise  a  caption 
which  reads; 

•  •  •  •  • 

29-1.008-50  Department  of  Labor  (DOL) 
Agency  Implementation. 

•  •  •  •  • 

§  29—1.006—4  [Amended] 

2.  Section  29-1.006-4  is  amended  by 
substituting  toe  word  “Agencies”  for  the 
words  “administrations  and  offices”  in 
the  second  sentence,  and  by  substituting 
the  words  “the  Assistant  Secretary’s”  for 
the  word  “his”  in  the  third  sentence. 

3.  Section  29-1.008-50  is  revised  to 
read  as  follows: 

§  29—1.008—50  Department  of  Labor 

(DOL)  Agency  implementation. 

DOL  Agencies  may  implement  or  sup¬ 
plement  toe  FPR  or  the  DOLPR  with  in¬ 
ternal  instructions  whose  applicability  is 
not  DOL-wide,  but  nevertheless  neces¬ 
sary  to  impleipent  or  supplement  the 
FPR  or  toe  DOLPR.  DOL  Agencies  may 
request  publication  in  the  DOLPR  of 
procurement  instructions  and  other  pro¬ 
curement  material  considered  of  inter¬ 


est  to  the  general  puUic.  Such  instruc¬ 
tions  shall  not  extensive  repeat,  para- 
rdirase,  or  otherwise  restate  the  FPR  or 
the  DOLPR  and  shall  be  numbered  in  ac¬ 
cordance  with  8  1-1.007-2  of  this  title, 
except  that  toe  numbers  ixvscribed 
there  and  in  8  29-1.007-2  shall  be  suffixed 
by  the  alphabetic  abbreviation  or  other 
symbol  of  the  respective  Agency  issuing 
the  instructions.  Whether  toe  instnK- 
tions  are  to  be  published  as  part  of  the 
DOLPR  or  not.  such  propos^  instruc¬ 
tions  and  material  that  implement  or 
sui^lement  toe  DOLPR  or  the  FPR  must 
be  submitted,  prior  to  their  publicaticm, 
for  the  review  and  concurrence  of  toe 
Assistant  Secretary  for  Administration 
and  Management  and  of  the  Solicitor.  In 
the  case  of  internal  procurement  instruc¬ 
tions,  toe  purpose  of  such  review  is  to 
a-scertain  that  such  instructions  are  con¬ 
sistent  with  the  FPR  and  the  DOLPR 
and  that  they  do  not  ccmtain  material 
which  should  be  issued  as  the  DOLPR. In 
the  case  of  instructions  or  other  material 
submitted  for  inclusion  in  the  DOLPR. 
after  concurrence  by  interested  DOL 
Agencies,  toe  necessary  arrangements 
will  be  made  for  publicaticm  of  such  In¬ 
structions  or  other  material  in  toe  Fbd- 
ERAL  Register. 

§  29-1.009-2  [Amended] 

4.  Section  29-1.009-2  is  amended  by 
substituting  toe  word  “Agency”  tar  toe 
words  “administratiim  or  office”  In  the 
third  sentence  of  paragraph  (a) ,  and  by 
substituting  toe  words  “this  official”  dor 
the  word  “he”  in  the  fourth  sentence  of 
paragraph  (c) . 

5.  To  confcn-m  the  DOLPB’s  numbering 
system  with  that  of  toe  FPR,  toe  table 
of  contents  for  Subpart  29-1.3  is  reviaed 
to  delete  88  29-1.310,  29-1.310-4,  and 
29-1.352,  since  these  sections  are  being 
redesignated  and  transferred  to  other 
parts  of  the  DOLPR.  The  revised  table  of 
contents  reads  as  follows: 

Subfwrt  29-1.3— OMMral  PoHcIm 

Sec. 

29-1.302  Prociuement  sourees. 

29-1.302-3  Oon tracts  between  the  Govern¬ 
ment  and  Government  em¬ 
ployees  or  business  concerns 
substantially  owned  or  con¬ 
trolled  by  Government  em¬ 
ployees. 

29-1.302-50  Contracts  between  the  Govern¬ 
ment  and  former  Government 
employees. 

29-1.303  Approval  signatures. 

29-1.305  S^clficatlons. 

29-1.306-3  Deviations  from  Federal  -Bpecl- 
flcatlona. 

29-1.310  [Reserved]. 

29-1.310-4  [Reserved]. 

29-1.315  Use  of  liquidated  damages  pro¬ 

visions  in  procurement  con¬ 
tracts. 

29-1.315-2  Policy. 

29-1.318  Disputes  clause. 

29-1.318-1  Contracting  officer’s  decision 
under  a  Disputes  clause. 
29-1.350  Buying  in. 

29-1.351  Refunds  from  contracttne. 

29-1.352  (Reserved). 

29-1.353  Standards  of  conduct. 

29-1.354  Violations  of  law. 

6.  Section  29-1.302-50  is  revised  to 
read: 
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§  29—1.302—50  Contrarto  brtwern  thr 
Government  and.  former  Co^'emment 
employees. 

Negotiated  contracts  or  grants  or 
amendments  to  existing  contracts  or 
grants  which  constitute  new  procture- 
ment  (including  those  for  the  rental  of 
real  or  personal  property)  may  be  en¬ 
tered  into  with  former  employees  of  DOL 
or  with  firms  in  which  former  employees 
are  known  to  have  a  substantial  inter¬ 
est.  within  a  period  of  1  year  subsequent 
to  the  termination  of  the  individual’s 
employment  by  DOL.  only  with  the  prior 
written  approval  of  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment. 

§29-1.310  and  29-1.310-4  (Drieledi 

7.  Section  29-1.310  entitled  “Responsi¬ 
ble  prospective  contractor,”  and  S  29-1.- 
310-4  entitled  "General  policy."  are  de¬ 
leted  from  Subpart  29-1.3  and  are  trans¬ 
ferred  to  a  new  Subpart  29-1.12. 

§  29-1.315-2  [Amended] 

8.  Section  29-1.315-2  is  amended  by 
substituting  the  words  “the  contracting 
oflBcer”  for  the  word  “he"  in  the  second 
sentence  of  paragraph  (a) .  and  by  sub¬ 
stituting  “(under  $10,000)”  for  "(imder 
$2,500)”  in  paragraph  (a)  (3)  (iv). 

§  29-1.350  [  Amended] 

9.  Section  29-1.350  is  amended  by  sub¬ 
stituting  the  words  “the  contractor’s”  for 
“his”  in  the  sixth  sentence. 


§  29-1.352  [Deleted] 

10.  Section  29-1.352  entitled  “Sole 
source  procurement.”  is  deleted  from 
Subpart  29-1.3  and  is  redesignated  and 
transferred  to  Subpart  29-3.2. 

11.  The  table  of  contents  for  Subpart 
29-1.4  is  revised  to  delete  9  29-1.451  en¬ 
titled  “Regional  administrative  officer 
purchasing  authority.”  and  to  redesig¬ 
nate  9  29-1.454  as  9  29-1.453,  and  reads 
as  follows: 


Subpart  24-1.4- 

Sec. 


AuMiaiily 


WaipawalbHity  and 


29-1 .400 
29-1.401 

29-1.402 

29-1.404 


29-1.404-1 

29-1.404-2 

29-1.404-50 

29-1.404-51 

29-1.405 

29-1  450 

29-1.451 
29-1  452 


29-1.453 


29-1.454 


Scope  of  subpart. 

Responsibility  of  the  head  of 
the  procuring  activity. 

,  Authority  of  contracting  ot&- 
cers. 

Selection,  designation,  and  ter¬ 
mination  of  designation  of 
contracting  officers. 

Selection. 

Designation. 

Modification  of  authority. 

Continuity  of  responslbUlty. 

Ratification  of  unauthorized 
contract  awards. 

Contracting  officer's  representa¬ 
tive. 

(Reserved] 

Responsibility  of  procurement 
officials  to  question  require¬ 
ments  and  reaffirm  their 
validity. 

Independence  of  procurement 
officials  to  carry  out  responsi¬ 
bilities. 

[Reserved] 


12.  Section  29-1.401  is  revised  to  read 
as  follows: 


§  39—1.401  Responsibility  of  the  head 
of  the  procuring  activity. 

(a)  First  tier  deleffotion.  In  the  DOL. 
contracting  officer  and  grant  officer  au¬ 
thority  and  procurement  responsibility 
have  been  delegated  from  the  Secretary 
of  Labor  through  the  Assistant  Secretary 
for  Administration  and  Management  to 
the  following  officials,  or  officers  acting 
in  their  behalf : 

(1)  The  Assistant  Secretary  for  Em¬ 
ployment  and  ’Training. 

(2)  The  Assistant  Secretary  for  Occu¬ 
pational  Safety  and  Health. 

(3)  The  Assistant  Secretary  for  Em¬ 
ployment  Standards. 

(4)  The  Deputy  Under  Secretary  for 
International  Affairs. 

(5)  The  Commissioner  of  Labor  Statis¬ 
tics. 

(6)  The  Regional  Administrators — 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM) . 

(7)  The  Director,  Administrative  Pro¬ 
grams  and  Services,  OASAM. 

(b)  Delegations  and  limi'ations.  The 
delegations  noted  in  paragrai^  (a)  above 
may  be  further  redelegated  within  limi¬ 
tations  by  these  Officers  within  their  re¬ 
spective  areas  of  assigned  responsibility. 
However,  prior  to  such  redelegations, 
ccmtracting  officers  should  consider  the 
following  factors  to  determine  the  ex¬ 
tent  to  which  authority  should  be  redele¬ 
gated:  Volume  of  procurement  pro¬ 
grams;  presence  of,  or  capability  of  ob¬ 
taining  adequately  trained  perstxinel; 
consolidation  of  smaller  procurement 
programs  and  offices  on  a  geographical 
basis:  and  the  overall  strengthening  of 
the  procurement  process  by  the  selection 
of* qualified  personneL  In  accordance 
with  9  29-1.404-2,  copies  of  every  further 
redelegation  must  be  furnished  to  the  As¬ 
sistant  Secretary  for  Administration  and 
Management.  Attention:  ABA. 

(c)  Responsibilities.  The  responsibili¬ 
ties  of  the  delegations  above  are  de¬ 
scribed  as  follows: 

(1)  The  Assistant  Secretary  for  Em¬ 
ployment  and  Training,  or  an  officer  act¬ 
ing  in  that  capacity,  is  assigned  the  re¬ 
sponsibility  for  procurement  and  the  is¬ 
suance  of  grants  for  program  property 
and  services,  except  as  otherwise  dele¬ 
gated  under  paragraph  (c)(7)  of  this 
section,  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  imposed 
on  the  Assistant  Secretary  for  Employ¬ 
ment  and  'Training. 

(2)  The  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health,  or  an  offi¬ 
cer  acting  in  that  capacity,  is  assigned 
the  following  responsibilities: 

(i)  Issuance  of  grant  agreements  with 
States  required  to  fulfill  the  statutory 
and  regulatory  responsibilities  Imposed 
on  the  Assistant  S^retar>’  for  Occupa¬ 
tional  Safety  and  Health. 

(li>  Reimbursement  to  States,  pursu¬ 
ant  to  Section  7(c)(1)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970,  as 
amended  (Pub.  L.  91-598,  84  Stat  1590), 
for  services,  facilities,  and  personnel  of 
the  States  used  to  carry  out  the  statutory 
and  regulatory  responsibilities  imposed 


on  the  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health. 

(iii)  Issuance  of  grants,  pursuant  to 
SecticHi  21(b)  of  the  Act.  for  the  con¬ 
duct  of  short-term  training  of  personnel. 

(3)  The  Assistant  Secretary  for  Em- 
vloyment  Standards,  or  an  officer  act¬ 
ing  in  that  capacity,  is  assigned  the  re¬ 
sponsibility  for  medical  supplies  and 
services  required  under  the  Federal  C?oal 
Mine  Health  and  Safety  Act  of  1969.  as 
amended  (Pub.  L.  91-173,  84  Stat.  742). 

(4)  The  Deputy  Under  Secretary  for 
International  Affairs,  or  an  officer  acting 
in  that  capacity,  is  assigned  the  respon¬ 
sibility  for  procurement  of  supplies  and 
services,  except  as  otherwise  delegated 
under  paragraph  (c)(7)  of  this  section, 
required  for  economic  research  services 
in  support  of  foreign  economic  and  trade 
policy  formulation;  training  and  orien¬ 
tation  of  foreign  nationals;  and  overseas 
exhibitions  required  to  fulfill  the  statu¬ 
tory  and  regulatory  responsibilities  im¬ 
posed  on  the  Deputy  Under  Secretary 
for  International  Affairs. 

(5)  The  Commissioner  of  Labor  Sta¬ 
tistics.  or  an  officer  acting  in  that  ca¬ 
pacity.  is  assigned  the  following  respon¬ 
sibilities; 

(i)  Procurement  of  statistical  and 
economic  research  services,  including 
grants,  except  for  those  delegated  under 
paragraph  (c)(7)  of  this  section,  re¬ 
quired  to  fulfill  the  statutory  and  regula¬ 
tory  responsibilities  imposed  on  the 
Commissioner  of  Labor  Statistics. 

(ill  Procurement  needed  for  operation 
of  the  National  Office  of  the  Bureau  of 
Labor  Statistics:  (A)  Using  FEDSTrIP 
for  General  Services  A(hninistration 
(GSA)  common  cataloged  and  supplied 
office  furnishings,  equipmmt,  and  sup¬ 
plies:  (B)  using  GSA  Federal  Supply 
Schedule  (xmtracts  for  all  items  exceiR 
automatic  data  processing  (ADP)  hard¬ 
ware  and  strftware,  office  copiers,  and 
ADP  communication  devices:  and  (C> 
using  the  imprest  fund  for  small  pur¬ 
chase  items  in  accordance  with  9  29- 
3.604. 

(iii)  Sale  of  special  statistics  devel¬ 
oped  by  the  Bureau  of  Labor  Statistics 
in  accordance  with  the  Act  April  13, 
1934  (29  U.S.C..  Sec.  9  (1970) ) . 

(6)  The  Regional  Administrators — 
OASAM.  or  officers  acting  in  that  capac¬ 
ity.  are  assigned  the  following  resp<Hisi- 
bilities  within  their  respective  regions: 

(i)  Procurement  of  property  and  serv¬ 
ices  required  for  the  regional  offices,  in¬ 
cluding  all  imprest  fund  purchases  and 
GSA  Federal  Supply  Schedule  purchases. 
Purchases  of  office  machines,  e.g.,  type¬ 
writers.  adding  machines,  and  calcula¬ 
tors,  must  be  written  against  blanket  pur¬ 
chase  orders  maintained  for  such  equip¬ 
ment  by  the  Director.  Administrative 
Programs  and  Services,  OASAM. 

(ii)  Procurement  of  all  automatic  data 
processing  (ADP)  hardware  and  soft¬ 
ware  for  the  regional  offices,  with  prior 
approval  from  the  Director.  Office  of 
Grants,  Procurement  and  AIM*  Manage¬ 
ment  Policy. 

(7)  The  Director,  Administrative  Pro¬ 
grams  and  Services.  OASAM,  or  an  of- 
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fleer  acting  in  that  capacity,  is  assigned 
the  following  responsibilities: 

(i)  Procurement  of  all  pwoporty  and 
services  required  for  the  operation  of  the 
DOL,  and  program-related  property  and 
services  not  spieciflcally  delegated  to 
other  officials  in  paragraphs  (c)  (1) ,  (2) , 
(3),  (4),  (5),  and  (6)  of  this  section. 

(ii)  ProcurMnCTit  of  all  supplies  and 
services,  including  program-related, 
through  the  imprest  fund  and  from  GSA 
Federal  Supply  Schedules  required  for 
the  DOL  National  Office,  except  for  au¬ 
thority  delegated  in  §  29-1.401  (c)  (5) : 
and  the  purchases  of  advertising  re¬ 
quired  for  the  DOL  National  Office. 

(iii)  Procurement  of  all  automatic 
data  processing  (ADP)  hardware  and 
software  for  the  DOL  National  Office, 
only  with  prior  approval  from  the  Direc¬ 
tor.  Office  of  Grants,  Procurement  and 
ADP  Management  Policy,  OASAM. 

(8)  The  Director,  Office  of  Grants, 
Procurement  and  ADP  Management  Pol¬ 
icy,  OASAM,  or  an  officer  acting  in  that 
capacity,  is  assigned  the  following  re- 
spx>nsibilities: 

(i)  Developing  and  publishing  depart¬ 
mentwide  procurement  and  grant 
regulations,  guidelines,  and  pjolicies. 

(ii)  Reviewing  and  evaluating  admin¬ 
istrative  adequacy  of  the  Denartment’s 
procurement  and  grant  op>erations. 

(iii)  Providing  technical  advice  and 
assistance  to  those  DOL  officials  and 
officers  delegated  procurement  and  grant 
respjonsibilities.  This  includes  interpret¬ 
ing  the  Federal  Procurement  Regulations 
as  they  apply  to  the  Department’s  pro- 
cure'ment  opjerations.  and  obtaining  the 
advice  of  the  Solicitor  as  required. 

§  29-1.402  [Amended] 

13.  In  line  four  of  the  first  paragraph 
of  S  29-1.402,  the  word  “authorty” 
should  be  spielled  “authority.” 

14.  Section  29-1.404-50  is  amended  to 
read: 

§  29—1.404—50  Modification  of  author¬ 
ity. 

To  effect  modification  of  a  contracting 
officer’s  authority,  a  new  designation 
(appointment)  shall  be  issued  revoking* 
the  present  appointment. 

15.  Section  29-1.450  is  amended  to 
read: 

§  29—1.450  Contracting  officer’s  repre¬ 
sentative. 

(a)  *  *  •  The  designation  of  the  con¬ 
tracting  officer’s  representative  and  the 
responsibilities  delegated  to  that  official 

•  •  ♦ 

(b)  A  person  assigned  to  a  procure¬ 
ment  office  and  porforming  primary 
duties  in  a  position  within  a  procurement 
office,  and  under  the  supervision  of  a 
contracting  officer,  does  not  require 
written  designation  as  a  representative 
of  the  contracting  officer  nor  designation 
in  a  contractual  document  to  pierform 
assigned  duties.  Such  a  porson  is  con¬ 
sidered  to  be  an  employee  of  the  con¬ 
tracting  officer,  acting  in  the  latter’s 
behalf  and,  as  such,  has  the  authority^ 
and  responsibility  to  porform  under  the 
terms  and  conditions  of  employment, 
and  to  act  as  assigned  by  the  contracting 


officer.  The  contracting  officer,  however, 
shall  not  authorize  such  an  employee, 
acting  as  a  representative  of  the  con¬ 
tracting  officer,  to  sign  any  contractual 
document  or  letter  in  those  instances 
where  the  signature  of  a  contracting 
officer  is  required. 

*  *  «  ♦  • 

§  29-1.451  [Deleted] 

16.  Section  29-1.451  entitled  “Regional 
administrative  officer  purchasing  au¬ 
thority.”  is  deleted  in  its  entirety. 

§  29-1.452  [Amended] 

17.  In  line  seven  of  paragraph  (o)  of 
§  29-1.452,  the  word  “makes”  should  be 
substituted  for  the  word  “make.” 

18.  Section  29-1.508-2  is  revised  to 
read: 

§  29-1.508-2  Failure  or  refusal  to  fur¬ 
nish  Standard  Form  119. 

The  contracting  officer  may  take  any 
of  the  actions  authorized  in  S  1-1.508-2 
of  this  title  provided  that  the  contract 
file  is  documented  to  justify  the  action 
taken. 

19.  Section  29-1.601-1  is  revised  to 
read: 

§  29—1.601—1  Definitions. 

“Debarring  Officer”  means  the  Assist¬ 
ant  Secretary  for  Administration  and 
Management,  who  is  the  DOL  official 
authorized  to  invoke  debarment  or  sus- 
p>ension  measures  as  authorized  by  §  1-1.- 
602-1  (d),  (f),  and  (g)  of  this  title;  and 
to  include  on  the  “DOL  Debarred,  Sus- 
p>ended,  and  Ineligible  Bidders’  List,”  de¬ 
fined  below,  those  concerns  and  individ¬ 
uals  determined  to  be  subject  to  such 
measures  in  accordance  with  §  1-1.602-1 
(a),  (b).  (c).  and  (e)  of  this  title. 

20.  Section  29-1.602  is  amended  to  cor¬ 
rect  organizational  titles  and  make  edi¬ 
torial  changes  and  reads  as  follows: 

§  29—1.602  Establishment  and  mainte¬ 
nance  of  a  list  of  concerns  or  individ¬ 
uals  debarred,  suspended,  or  declared 
ineligible. 

The  Debarring  Officer  shall  establish 
and  maintain  a  list  of  concerns  and  indi¬ 
viduals  to  whom  contracts  wiU  not  be 
awarded  and  from  whom  bids  or  pro- 
p>osals  will  not  be  solicited  for  contracts 
with  the  DOL.  The  list  shall  be  desig¬ 
nated  as  the  “DOL  Debarred,  Susp>ended, 
and  Ineligible  Bidders’  List,”  and  ccrni- 
pllance  with  its  use  throughout  DOL  is 
mandatory.  The  Debarring  Officer  shall 
keep  the  list  current  and  publish  and 
distribute  it  bi-monthly  to  heads  of  DOL 
procuring  activities  who  shall  be  respon¬ 
sible  for  its  redistribution.  The  list  shall 
be  marked  “For  Official  Use  Only”  to 
reduce  insp>ection  of  its  contents  by  other 
than  DOL  personnel  required  to  have  ac¬ 
cess  thereto.  The  head  of  an  Agency 
may  request,  in  writing,  that  a  concern 
or  individual  be  placed  on  the  “DOL 
Debarred.  Suspended,  or  Ineligible  Bid¬ 
ders’  List”  in  accordance  with  procedures 
of  this  subpart.  This  official  may  initiate 
the  request  porsonally,  or  may  do  so  by 
endorsing  the  recommendation  of  the  re- 
spjonsible  Agency  ccmtracting  officer.  If 
all  necessary  information  is  not  readily 
available,  a  preliminary  rep>ort  concern¬ 


ing  actions  that  may  warrant  debarment 
may  be  submitted,  to  be  followed  as  soon 
thereafter  as  practicable  by  a  completely 
documented  repx>rt.  The  Debarring  Of¬ 
ficer,  based  on  the  preliminary  reix>rt. 
may  determine  that  a  susp)ension  is  war¬ 
ranted.  ’The  Debarring  Officer  will  also  be 
respx>nsible  for  making  for  DOL  the  de¬ 
terminations,  administrative  and  other¬ 
wise,  which  are  piermitted  under  8  1-1.- 
602-1  (d),  (f),  and  (g),  and  8  1-1.604 
of  this  title  and  for  maintaining  liaison 
with  the  General  Services  Administra¬ 
tion  and  otherwise  complying  with  8  1- 
1.606  of  this  title.  UpH>n  a  showing  by  the 
head  of  an  Agency  that  it  would  be  in 
the  public’s  best  Interest  to  make  an  ex¬ 
ception  for  a  particular  procurement 
action  and  allow  an  award  to  a  debarred 
concern  or  individual,  the  Debarring  Of¬ 
ficer  may  determine  that  an  exception  is 
warranted. 

21.  In  8  29-1.604-1,  piaragraph  (a)  is 
revised  to  read  as  follows: 

§  29—1.604—1  Procedural  reqiiiremenl* 
relating  to  the  impMsition  of  debar¬ 
ment. 

(a)  Initiation  of  debarment  action. 
The  Debarring  Officer  shall  determine 
whether  the  request  for  debarment  has 
sufficient  merit  to  warrant  further  proc¬ 
essing.  This  official  shall  communicate 
the  decision  to  the  head  of  the  Agency 
recommending  debarment. 

(1)  Notice  to  contractors.  If  the  De¬ 
barring  Officer  decides  further  action  in 
the  matter  is  warranted,  this  official  shall 
send  a  letter  by  registered  mail,  return 
receint  request^,  to  notify  the  concern 
or  individual  that  debarment  is  being 
prop)osed  stating,  as  a  minimum,  in  ad¬ 
dition  to  the  items  required  in  8  1-1.604-1 
of  this  title,  the  following : 

•  •  «  •  • 

22.  The  table  of  contents  for  Subpart 
29-1.7  is  revised  to  delete  88  29-1.708  and 
29-1.708-3,  entitled  respjectively  “Certifi¬ 
cate  of  competency  program.”  and  “Con¬ 
clusiveness  of  certificate  of  comp>e- 
tency.,”  and  to  redesignate  8  29-1.706-53 
as  8  29-1.706-3  to  conform  to  FPR  num¬ 
bering.  The  table  of  contents  reads  as 
follows: 

Subpart  29-1.7 — Small  Bualnasa  CoiKarnt 

Sec. 

29-1.702  Small  business  policies. 

29-1.704  Agency  program  direction  and 
operation. 

29-1.704-1  Small  business  advisor. 
29-1.704-2  Small  business  spieciallsts. 
29-1.704-3  Respwnslbilities  of  the  procure¬ 
ment  office. 

29-1.703  Procurement  set-asides  for 
small  business. 

29-1.706-3  Withdrawal  or  modification  of 
set-asides. 

29-1.706-50  Procur^ent  set-asides  for 
small  business  when  an  SBA 
representative  is  not  avail¬ 
able. 

29-1.706-51  General. 

29-1.706-52  Review  of  set-aside  recommen¬ 
dations  initiated  by  small 
business  specialist. 

29-1.706-53  [Reserved] 

29-1.706-54  Small  business  set-asides  for 
proposed  procurement. 
29-1.708  [Reserved] 

29-1.708-3  [Reserved] 

29-1.709  Records  and  reports. 
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Sec 

29-1. T13  Contracts  with  the  Small  Busi* 

ness  Administration. 
29-1.713-2  Policy. 

23.  Section  29-1.704-1  is  revised  to 
read  as  follows: 

§  29—1.704—1  Small  busmeK$>  advi^or. 

The  Director,  Office  of  Grants.  Pro¬ 
curement  and  ADP  Management  Policy, 
OASAM,  or  designee,  under  the  policy 
direction  of  the  Assistant  Secretary  for 
Administration  and  Management,  is 
designated  as  DOL’s  small  business  advi¬ 
sor.  The  small  business  advisor  shall 
have  the  responsibility,  as  a  collateral 
duty,  for  establishing  and  implementing 
the  small  business  program,  including 
the  minority  business  program,  and  for 
guiding  the  small  business  specialists  in 
executing  the  program.  The  advisor  will 
be  the  central  point  of  c<mtact  for  in¬ 
quiries  concerning  the  small  business 
program  from  industry,  the  Small  Busi¬ 
ness  Administration  (SBA),  the  Con¬ 
gress,  and  others.  Duties  shall  include  de¬ 
veloping  a  plan  of  operation  to  increase 
the  share  of  contracts  awarded  to  small 
business  by  DOL. 

§  29-1.701-2  [Amended] 

24.  In  line  four  of  paragraph  (b>  of 
S  29-1.704-2,  the  word  “the”  should  be 
substituted  for  the  word  “his.” 

25.  Paragraph  (b)  of  5  29-1.704-3  is 
revised  to  read  as  follows: 

§  29— 1.704— ,3  Re«pon»>ibilitie!«  uf  the 
proruremrnt  office. 

#  >  •  •  • 

(b)  The  procurement  office  shall  in¬ 
sure  that  bidders’  mailing  lists  identify 
small  business  and  minority  business 
concerns  and  that  all  solicitations  state 
the  applicable  small  business  size  stand¬ 
ard  and  product  classification. 

•  •  •  •  • 

§  29-1.706-52  (Amended] 

26.  Section  29-1.706-52  is  amended  to 
substitute  the  word  “the”  for  the  word 
“his”  on  line  eight. 

§  29—1.706—53  [Redesignated  and 
amended] 

27.  Section  29-1.706-53  Is  redesignated 
i  29-1.706-3  to  conform  with  FPR  num¬ 
bering  and  is  amended  to  substitute  the 
word  “Withdrawal”  for  the  word  “With¬ 
drawals”  in  the  first  line,  and  to  add  the 
words  “or  she”  after  the  word  “he”  on 
the  eleventh  line. 

28.  Section  29-1.706-54  is  revised  to 
read  as  follows: 

§  29—1.706—54  Small  bu»inet»»  t>et-a»ides 
for  proposed  procurement. 

(a)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
810.000  and  $750,000  shall  be  set  aside 
for  exclusive  small  business  participia- 
tion.  Such  set-asides  shall  be  considered 
to  be  unilateral  small  business  set-asides, 
and  shall  be  withdrawn,  in  accordance 
with  the  procedures  of  S  1-1.706-3  of  this 
title,  and  $  29-1.706-3  cmly  if  found  not 


to  serve  the  best  interest  of  the  Govern¬ 
ment. 

(b)  Small  business  set-aside  prefer¬ 
ences  for  constnxitioo  procurements  in 
excess  of  $750,000  shall  be  considered  on 
a  case-by-case  basis. 

§§  29-1.708  and  29-1.708-3  [Deleted] 

29.  Sections  29-1.708  and  29-1.708-3 
are  deleted  in  their  entirety. 

30.  Paragraph  <a)  of  5  29-1.709  Is  re¬ 
vised  to  read  as  follows: 

§  29—1.709  Records  and  reports. 

Ca)  A  semiannual  small  business  re¬ 
port  shall  be  prepared  by  each  procuring 
activity  in  accordance  with  1  1-16.804-3 
of  this  title  and  shall  be  forwarded  to  the 
Director.  Office  of  Grants.  Procurement 
and  ADP  Management  Policy.  OASAM. 
Attention :  ABA.  not  later  than  .the  30th 
day  following -the  end  of  the  6-month 
and  12-month  periods  covered  respec¬ 
tively  by  the  report. 

«  •  •  •  8 
§  29—1.709  [.Amended] 

31.  The  penultimate  line  in  paragraph 
<b)  of  {  29-1.709  is  amended  to  add  the 
word  “on"  after  the  word  "Report.” 

32.  The  introductory  paragraph  in 
$  29-1.1002  is  amended  to  read: 

§  29—1.1002  AvaiLtbilily  of  invilatiunfi 
fur  bidit  und  requests  for  proposals. 

A  contracting  officer  may  limit  the 
availability  of  publicized  unclassified  in¬ 
vitations  for  bids  and  requests  for  pro¬ 
posals  'provided  that  they  are  made 
available  for  perusal  at  the  issuing  office 
and  Provided,  further.  That  the  con¬ 
tracting  officer: 

•  •  #  •  # 

33.  The  table  of  contents  far  Part  29-1 
is  corrected  by  deleting  the  caption  “Sub¬ 
part  29-1.59  [Reserved]." 

34.  Part  29-1  is  corrected  by  deleting 
the  entry  of  the  part  entitled  “Subpart 
29-1.50  [Reserved]." 

35.  This  new  Subpart  29-1.12  entitled 
“Responsible  Prospective  Contractors.” 
is  added  to  the  DOLPR  in  lieu  of  i  29- 
1.310.  to  conform  the  numbering  system 
to  that  of  the  FPR.  The  table  of  con¬ 
tents  for  this  subpart  reads: 

Subpsrt  29-1.12— RMponslM*  PrMp«ct>v« 
Contractors 

Sec. 

29-1.1302  OenerU  poUcy. 

3S.  The  new  subpart  reads  as  follows; 

Subpart  29-1.12 — Responsible  Prospec¬ 
tive  Contractors 

§  29.1.1202  Geuend  policy. 

(a)  A  contracting  (dScer's  duty  to  con¬ 
tract  only  with  a  responsible  contractor 
does  not  preclude  that  offlcial’s  disclos¬ 
ing  to  the  contractor  those  actions  the 
ccmtractor  might  take  to  become  “re¬ 
sponsible”  within  the  meaning  of  fl  1- 
1.1203-1  and  1-1.1203-2  of  this  title.  1116 
contracting  officer  should  consider  the 
use  of  DOL  staff  in  order  to  qualify  a 
crnitractm*  as  responslUe  only  when  such 
assistance  is  within  the  spirit  of  the 
Small  Business  Administration’s  pro¬ 
gram  objectives;  or  is  the  only  way  a 

I 


marginal  organisation,  for  which  there 
is  no  substitute  in  a  given  geographic 
area,  can  be  made  eligible,  such  as  in  a 
program  for  the  disadvantaged. 

(b)  Such  DOL  staff  assistance  can  take 
many  forms.  In  cases  of  borderline  finan¬ 
cial  responsibility,  the  contracting  officer 
should  encourage  the  contractor’s  use 
of  available  financing  techniques.  ’These 
include,  but  are  not  limited  to.  perform¬ 
ance  guarantees,  advance  payments,  or 
Small  Business  Administration  loans.  In 
cases  where  either  the  inadequancy  of 
a  contractor’s  accounting  system  or  the 
contractor’s  inability  to  conform  to  the 
requirements  of  the  Equal  Opportunity 
Clause  is  a  barrier  to  the  award  of  a  con¬ 
tract.  the  contracting  officer  should  con¬ 
sider.  on  a  case-by-case  basis,  the  prac¬ 
ticality  of  arranging  for  assistance  to  the 
contractor.  Such  assistance  may  take  the 
form  of  either  staff  assistance  from  the 
Department  or,  in  instances  of  an  equal 
opportunity  pi^lem,  the  assistance  of 
the  applicable  compliance  agmey.  In  this 
manner,  the  services  of  specialists  could 
be  made  available  to  the  contractor, 
when  appropriate,  to  overcome  the 
obstacle  to  award. 

(c)  Nothing  herein,  however,  shall  be 
construed,  directly  or  indirectly,  as  plac¬ 
ing  on  the  contracting  officer  the  burden 
of  always  finding  a  contractor  “respon¬ 
sible”  or.  alternatively,  initiating  and 
pursuing  a  course  of  action  which,  with 
the  help  of  the  Department’s  staff,  will 
lead  to  a  finding  of  responsibility. 
Rather,  only  where  the  situation  war¬ 
rants  it,  is  It  the  policy  of  DOL  to  en¬ 
courage  positive  Involvement  of  a  con¬ 
tracting  officer  in  assisting  a  contractor 
to  become  responsible.  Where  the  cir¬ 
cumstances  clearly  warrant  a  finding  of 
nonresponsibility  and  also  Indicate  the 
impracticallty  of  the  DOL’s  attempting 
to  take  steps  to  cure  the  contractor’s 
deficiencies,  it  is  the  policy  of  the  DOL 
that  the  contracting  officer  make  a  find¬ 
ing  of  nonresponsibility. 


PART  29-2 — PROCUREMENT  BY  FORMAL 
ADVERTISING 

37.  ’ITie  table  of  contents  for  Suboart 
29-2.1  is  revised  to  delete  S  29-2.102-50 
entitled  “Limitation  on  procurement  by 
formal  advertising.”  and  reads  as 
follows: 

Swbpaft  29-2.1 — Um  of  Formal  AdvorHsIng 

Sec. 

29-2.101  Meaning  of  formal  advertising. 

29-2.102  Policy. 

29-2.102-60  I  Reserved  I. 

29-2.103-51  Specification  requirement. 
29-2.105  Solicitation  for  Informational 
or  planning  purposes. 

§  29-^.102-50  [Deleted] 

38.  Section  29-2.102-50  entitled  “Limi¬ 
tation  on  procurement  by  formal  adver¬ 
tising.”  is  deleted  in  its  entirety. 

Subparl  29—2.2  [Amended] 

39.  ’The  table  of  cmitents  of  Subpart 
29-2.2  is  amoided  to  correct  the  caption 
number  “29-2.205-50”  to  read  “29- 
2.205-5.” 
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§  29-2.202—1  [  Amended  ] 

40.  Une  14  of  §  29-2.202-1  is  amended 
tx)  substitute  “20  or-30  calendar  days”  for 
“15  or  30  days.” 

§29-2.202-2  [Amended] 

41.  Line  nine  of  the  provision  required 
in  §  29-2.202-2  is  amended  to  substitute 
the  word  “the”  for  the  word  “he.” 

42.  Section  29-2.202-3  is  revised  to 
read: 

§  29—2.02—3  Place  and  method  of  deliv¬ 
ery  of  supplies. 

To  the  maximum  extent  practical,  in¬ 
vitations  for  bids  issued  by  DOL  shall 
stipulate  “f.o.b.  destination.”  Only  where 
it  is  determined  to  be  in  the  Govern¬ 
ment’s  best  interest,  may  the  contract¬ 
ing  officer  deviate  from  this  policy. 

§  29—2.202—52  [Amended] 

43.  Line  11  of  paragraph!  (a)  of  §  29- 
2.202-52  is  amended  by  substituting  the 
words  “the  contracting  ofiBcer”  for  the 
word  “he.” 

44.  Section  29-2.202-53(a)  is  amended 
to  read: 

§  29—2.202—53  Prebid  conference. 

(a)  General.  A  prebid  conference  is  a 
procedure,  generally  reserved  for  com¬ 
plex  procurements,  whereby  prospective 
suppliers  (and  their  subcontractors,  if 
known)  are  invited  to  a  metting,  pre¬ 
sided  over  by  the  contracting  officer, 
where  there  is  discussed  any  imusual 
aspect  of  a  particular  procurement  for 
which  an  invitation  for  bids  (IFB)  or  a 
request  for  proposals  <RFP)  has  been  is¬ 
sued.  Whenever  the  contracting  officer 
deems  it  in  the  POL’s  best  interest  (but 
only,  in  the  case  of  IPB’s,  after  approval 
of  the  Director,  Administrative  Programs 
and  Services,  Office  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment)  a  prebid. conference  is  authorized. 
***** 

§  29-2.205-50  [Amended] 

45.  The  heading  for  §  29-2.205-50  en¬ 
titled  “Release  of  bidders  mailing  lists” 
is  corrected  to  read,  “29-2.205-5  Release 
of  bidders  mailing  lists.” 

§  29-2.301  [Amended] 

46.  Line  two  of  §  29-2.301  is  amended 
to  substitute  the  words  “or  the  bidder’s” 
for  the  word  “his.” 

47.  Section  29-2.303-1  is  amended  to 
read  as  follows: 

§  29-2.303-1  General. 

’The  contracting  officer  may  not  alter 
the  late  bid  regulations  and  procedures 
of  §  1-2.303  of  this  title  or  in  this  S  29- 
2.303  in  response  to  a  bidder’s  argument 
either  that  the  bid  is  only  slightly  late 
(e.g.,  several  minutes)  or  that  none  of 
the  other  bidders  has  been  prejudiced  by 
the  late  bid. 

§  29-2.402  [Amended] 

48.  Secticm  29-2.402  is  amended  to 
substitute  the  word  “representatives”  for 
“representative”  on  line  11  and  to  delete 
the  word,  “his”  on  line  21. 


49.  Section  29-2.402-50  is  amended  to 
correct  pronouns  limiting  gender  and 
reads: 

§  29—2.402—50  Firm-bid  rule. 

Under  the  “flrm-bid  rule,”  a  bidder  is 
bound  after  the  bid  opening  by  the  bid 
submitted  and  may  not,  in  the  absence 
of  the  exceptions  provided  in  the  mis¬ 
takes  in  bids  proc^ures  of  §  1-2.406  of 
this  title,  withdraw  the  bid  prior  to  the 
time  of  award  or  until  after  the  expira¬ 
tion  of  the  period  provided  in  the  bid 
for  bid  acceptance.  It  is  the  Depart¬ 
ment’s  policy,  on  the  other  hand,  that 
it  will  not  be  bound  by  its  invitation  for 
bids,  except  that  if  it  does  make  an 
award  based  on  bids  submitted  in  re¬ 
sponse  to  its  invitation,  it  must  award  to 
that  responsible  supplier  submitting  the 
lowest  responsive  bid.  Aside  from  that, 
however,  the  Department  will  not  be 
bound  by  any  bid  it  receives.  ’The  De¬ 
partment’s  preferred  position  is  justified 
judicially  on  the  basis  that  laws  concern¬ 
ing  the  advertising  and  award  of  public 
contracts  may  be  construed  as  primarily 
for  the  Government’s  own  benefit  and 
protection.  ’Therefore,  no  bidder  acquires 
any  enforceable  rights  from  the  Depart¬ 
ment  imtil  the  valid  acceptance  of  the 
bid  by  an  official  authorized  to  do  so. 
The  mere  submission  of  a  bid  does  not, 
in  and  of  itself,  bestow  a  right  or  grant 
an  interest  in  any  prospective  procure¬ 
ment. 

§  29-2.402-52  [  Amend Al] 


reports  to  the  Comptroller  General, 
shall  be  made  by  the  head  of  the  agency 
and,  where  required,  that  official  shall 
obtain  assistance  from  the  Solicitor. 


PART  29-3— PROCUREMENT  BY 
NEGOTIATION 


54.  The  table  of  contents  for  Subpart 
29-3.1  is  revised  to  delete  9  29-3.101-50 
entitled  “Late  proposals”  and  reads  as 
follows: 


Subpart  29-3.1 — Usa  of  Nagotlation 

Se:. 


29-3.100 

29-3.100-50 

29-3.101 

29-3.101-50 

29-3.101-51 

29-3.103 


Scope  of  subpart. 

Other  procedures  applicable  to 
negotiated  procurements. 

General  requirements  for  ne¬ 
gotiation. 

(Reserved) 

Limitations  on  use  of  requests 
for  quotations. 

Dissemination  of  procurement 
information. 


§  29—3.100—50  [Amended] 

55.  Section  29-3.100-50  is  amended  to 
correct  the  entry  in  the  list  of  applicable 
sections  to  read  “1-2.407-2 — ^Responsible 
bidder — reasonableness  of  price.” 

§  29-3.101-50  [Deleted] 

56.  Section  29-3.101-50  entitled  “Late 
proposals.”  is  deleted  in  its  entirety. 

57.  Section  29-3.103 (a)  is  amended  to 
read  as  follows : 

§  29—3.103  Dissemination  of  procure¬ 
ment  information. 


50.  Section  29-2.402-52  is  amended  to 
substitute  the  word  “a”  for  the  word 
“his”  in  line  two  of  paragraph  (a) ;  to 
substitute  the  word  “conducive”  for  the 
word  “conductive”  in  line  seven  of  para¬ 
graph  (b) ;  and  to  substitute  the  word 
“that  official”  for  the  word  “he”  m  line 
three  of  paragraph  (c). 

§  29-2.404-1  [Amended] 

51.  Section  29-2.404-1  is  amended  to 
delete  the  word,  “he”  on  line  five. 

§  29—2.407—3  [Amended] 

52.  Section  29-2.407-3  is  amended  to 
delete  the  words,  “or  requests  for  pro¬ 
posals”  on  lines  one  and  two. 

53.  Section  29-2.407-8  is  amended  to 
delete  pronouns  limiting  gender  and 
reads: 

§  29—2.407—8  Protests  against  award. 

(a)  Protests  before  award.  If,  after 
bid  opening  but  prior  to  award,  a  protest 
against  award  has  been  lodged  and  it  is 
necessary  to  make  an  award  before  the 
matter  is  resolved,  the  contracting  offi¬ 
cer  shall  obtam  and  place  in  the  file  the 
written  approval  of  the  head  of  the 
agency.  Prior  to  making  an  award,  the 
head  of  the  agency  will  inform  the 
Comptroller  General  of  the  Depart¬ 
ment’s  intent  to  award  and  obtain  ad¬ 
vice  from  the  Comptroller  Geneial  con¬ 
cerning  the  status  of  the  protest  in  ac¬ 
cordance  with  9  1-2.407-8 (b)  of  this  title. 

(b)  Protests  after  award.  In  the  event 
of  a  protest  after  award,  consideration 
of  its  merit  and  a  determination  regard¬ 
ing  its  resolution,  including  any  required 


(a)  During  the  interval  between  the 
initiation  of  the  request  for  proposals 
and  the  making  of  an  award,  the  limita¬ 
tions  on  communication  between  DOL 
representatives,  procurement  and  other¬ 
wise,  and  prospective  suppliers  shall  be 
the  same  as  those  provided  in  9  29-2.202- 
52  of  this  chapter  for  formally  advertised 
solicitations.  Moreover,  no  prospective 
supplier  shall  be  given  an  advantage  over 
competitors  of  advance  knowledge  that 
proposals  are  to  be  requested. 

*  *  •  •  • 

58.  ’The  table  of  contents  for  Subpart 
29-3.2  is  revised  to  amend  $  29-3.203  and 
to  add  new  99  29-3.205  and  29-3.2C5-50, 
and  99  29-3.210  and  29-3.210-50  which 
are  redesignated  and  transferred  from 
9  29-1.3.  The  revised  table  of  contents 
reads  as  follows: 


Subpart  29-3.2 — Circumatancas  Parmitting 
Nagotiation 

Sec. 

29-3.202  Public  exigency. 

29-3.203  Purchases  not  In  excess  of  $10,- 

000. 


29-3.204 

29-3.204-50 

29-3.206 

29-3.205-50 

29-3.210 


29-3.210-60 

29-3.211 


Personal  or  professional  serv¬ 
ices. 

Criteria  for  determining  wheth¬ 
er  services  are  personal. 

Services  of  educational  institu¬ 
tions. 

Limitations. 

Impracticable  to  secure  com¬ 
petition  by  formal  advertis¬ 
ing. 

Noncompetitive  procurements. 

Experimental  development,  or 
research  work. 


59.  Section  29-3.202  is  revised  to  read 
as  follows: 
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§  29—3.203  Purchases  not  in  excess  of 

$10,000. 

When  determining  whether  or  not  the 
amount  involved  in  any  one  transaction 
exceeds  $10,000,  the  full  or  •gross  pur¬ 
chase  price  is  controlling.  Any  prompt 
payment  discount  or  the  trade-in  value 
of  any  article  (to  be  offered  to  the  vendor 
in  exchange)  is  not  to  be  deducted  to 
qualify  a  procurement  for  the  exception 
of  i  1-3.203  of  this  tiUe. 

§  29—3.201  —50  [Amended] 

60.  Section  29-3.204-50  entitled  “Cri¬ 
teria  for  determining  whether  services 
are  personal.”  is  amended  by  deleting  the 
word  “his”  on  line  three,  and  by  substi¬ 
tuting  the  words  “the  contracting  officer” 
for  the  word  “he”  on  line  five. 

61.  Section  29-3.205  is  added  and  reads 
as  follows: 

§  29—3.205  Ser\'iccs  of  educational  insti¬ 
tutions. 

§  29—3.205—50  Limitations. 

(a)  This  authority  shall  be  used  only 
for  the  procurement  of  or  the  issuance  of 
grants  for  specialized  noncommercial 
services  which  are  customarily  per¬ 
formed  by  educational  institutions.  Use 
of  this  authority  for  any  services  other 
than  those  listed  in  S  1-3.205 (a)  of  this 
title  shall  require  a  written  determina¬ 
tion  with  supporting  facts  by  the  head 
of  the  procuring  activity  that  the  par¬ 
ticular  type  of  service  is  available  only 
from  educational  institutions. 

(b)  Proposals  shall  be  solicited  from 
as  many  educational  institutions  as  are 
known  to  possess  the  required  capability. 
This  shall  be  consistent  with  S  1-3. 101(c) 
of  this  title.  Solicitation  of  a  single  edu¬ 
cational  Institution  shall  require  a  WTit- 
ten  Justification  for  sole  source  procure¬ 
ment  in  accordance  with  the  require¬ 
ments  of  S  29-3.210  of  this  chapter. 

(c)  Where  the  circumstances  of  both 
paragraphs  (a)  and  (b)  of  this  section 
pertain  in  the  same  case,  the  required 
determinations  shall  be  combined  and 
made  by  the  head  of  the  procuring 
activity. 

62.  Section  29-3.210  is  added  and  reads 
as  follows: 

§  29—3.210  Impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

§  29—3.210—50  Noncompetitive  procure¬ 
ments. 

(a)  It  is  a  basic  Department  of  Labor 
procurement  policy  that  the  selection  of 
contractors  shall  be  based  on  competi¬ 
tion  among  responsible  suppliers.  This 
requirement  for  maximum  competition 
exists  regardless  of  whether  the  procure¬ 
ment  is  formally  advertised  or  negoti¬ 
ated.  However,  there  are  circumstances 
where  one  organization  or  individual  has 
exclusive  or  predominant  capability  by 
reason  of  experience,  specialized  facili¬ 
ties,  or  technical  competence  to  perform 
the  work  within  the  time  required  and  at 
a  reasonable  price.  To  insure  that  DOL 
procurements  conform  fully  with  the 
basic  policy  prescribing  competitive  pro¬ 


curement,  any  proposed  noncompetitive 
procurement  in  excess  of  $10,000  must 
be  fully  justified  and  approved  by  the  As¬ 
sistant  Secretary  for  Administration  and 
Management  or.  in  the  case  of  research 
contracts  of  $25,000  or  more,  by  the  As¬ 
sistant  Secretary  for  Policy,  Evaluation 
and  Research.  The  contracting  officer  is 
responsible  for  assuring  that  proposed 
noncompetitive  procurements  below 
these  dollar  levels  are  in  compliance  with 
FPR  requirements  regarding  maximum 
competition. 

(b)  The  DOL  recognizes  that  noncom¬ 
petitive  awards  may  be  made  where  the 
items  or  services  are  unique;  where  time 
is  of  the  essence  and  only  one  known 
source  can  meet  the  Government’s  needs 
within  the  required  time  frame;  where  it 
is  impossible  to  draft  for  an  invitation 
for  bids  adequate  specificatons  or  any 
other  adenuately  detailed  descri^timi  of 
the  required  property  or  services;  or 
where  it  is  necessary  that  the  desired 
items  manufactured  by  one  source  be 
compatible  and  interchangeable  with  ex¬ 
isting  equipment.  In  the  event  that  a 
nonprofit,  tax-exempt,  or  volunteer  citi¬ 
zens’  group  falls  within  one  of  the  pre¬ 
ceding  examples,  a  noncompetitive  pro¬ 
curement  may  be  justified.  However, 
there  is  no  authority  justifying  a  sole 
source  procurement  when  the  factors  are 
based  solely  on  a  firm’s  status  as  either 
a  nonprofit  organization,  a  tax-exempt 
entity,  or  a  volunteer  citizens’  group.  In 
addition,  there  is  no  authority  justifying 
a  sole  source  procurement  on  the  basis 
that  a  firm  can  perform  the  services  with 
greater  ease  than  any  other  Arm. 

(c)  Where  follow-on  contracts  are 
anticipated,  suflPeient  data  should  be 
obtained  to  permit  competition  of  later 
contracts.  In  .study  or  research  contracts, 
where  practical,  the  contractor’s  work 
paners  shall  be  stipulated  as  a  deliverable 
end  nroduct  along  with  the  final  report. 
Work  papers  may  supply  sufficient  back¬ 
ground  so  that  comcetltion  may  be  pos¬ 
sible  for  future  procurements  of  research 
effort  based  on  a  previously  delivered 
final  report  of  a  study  or  research 
contract. 

63.  Section  29-3  211  is  amended  to 
delete  pronouns  limiting  gender  and 
reads: 

§  29—3.211  Experimental,  developmen¬ 
tal,  or  research  work. 

The  determination  referred  to  in 
it  1-3.211  of  this  title  shall  be  made  by 
the  head  of  the  procuring  activity  for 
requirements  of  $25,000  or  le^.  Other¬ 
wise  the  head  of  the  procuring  activity 
shall  forward  the  matter  together  with 
recommendations  to  the  head  of  the 
agency  for  that  official's  determination. 

§  29—3.305  [.Amended] 

64.  Section  29-3.305  is  amended  to 
correct  the  FPR  reference  on  line  six  by 
substituting  “8  1-3.305”  for  “8  1-2.305.” 

§  29—3.404—4  [Amended] 

65.  Section  29-3.404-4  is  amended  to 
correct  a  typographical  error.  On  line  10. 
the  word  “provide”  should  be  substituted 
for  the  word  “provides.” 


§  29-3.404-7  [Amended] 

66.  Section  29-3.404-7  is  amended  to 
substitute  the  words  “the  individual”  tor 
the  word  “he”  on  line  19  of  the  section, 
and  to  substitute  a  semicolon  for  the 
comma  on  line  22. 

67.  Section  29-3.405-5  is  revised  to  re¬ 
organize  content,  correct  the  title  of  an 
official,  and  correct  typographical  errors, 
and  reads  as  follows: 

§  29—3.405—5  Cost-plus-a-fixed-fee  con¬ 
tract. 

(a)  Limitations.  TTiere  is  no»depart- 
mentwide  fixed-fee  ceiling  schedule  other 
than  the  limitations  imposed  in 
8  1-3.405-5(0(2)  of  this  tiUe.  Within 
those  limitations,  the  head  of  each 
procuring  activity  may  establish  a  fee 
ceiling  for  the  activity. 

(b)  Administrative  limitations.  In 
addition  to  the  statutory  limitations 
described  in  8  l-3.405-5(c)  (2)  of  this 
title,  fees  under  cost-plus-a-fixed-fee 
type  contracts  are  subject  to  the  admin¬ 
istrative  limitations  set  forth  below: 

(1)  Nine  percent  of  the  estimated 
cost,  exclusive  of  the  fee.  for  any  cost- 
plus-a-fixed-fee  contract  for  experi¬ 
mental.  evaluation,  developmental,  or 
research  work'  or 

(2)  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee.  for  any  other  cost- 
plus-a-fixed-fee  contract.  Fixed  fees 
within  the  limitations  imposed  by 
8  1-3.405-5(0  (2)  of  this  title  and  in 
excess  of  those  cited  herein  shall  be  sub¬ 
mitted  to  the  Director,  Office  of  Grants, 
Procurement  and  ADP  Management 
Policy.  OASAM,  Washington.  D.C.,  20210, 
Attn:  ABA,  for  approval.  The  request  for 
approval  shall  include  a  detailed  jiistifi- 
cation  setting  forth  the  ratiemale  sup¬ 
porting  the  proposed  fee  in  terms  of  the 
factors  prescribed  in  8  1-3.808-2  of  this 
title. 

(c)  Contractor’s  investment  in  work- 
in-process.  ’The  head  of  each  procuring 
activity  has  been  delegated  the  authority 
to  make  the  determination  described  in 
S  l-3.405-5(d)(l)(ix)  of  this  tiUe. 

68.  Section  29-3.405-50  is  amended  to 
correct  grammatical  and  typographical 
errors,  and  reads: 

§  29—3.405—50  Cost-plus-award-fee  con¬ 
tract. 

(a)  Description.  The  use  of  this  type 
of  cost-reimbursement  contract  is  rela¬ 
tively  new  and  stems  from  the  desire  on 
the  part  of  the  Government  to  introduce 
incentives  into  cost-reimbursement  con¬ 
tracting  situations  where  finite  measures 
of  performance  necessary  for  cost-plus- 
incentive-fee  contracts  are  absent.  The 
use  of  this  type  of  contract  requires  a 
willingness  on  the  part  of  the  contrac¬ 
tor  to  accept  a  unilateral  Government 
determination  of  a  suitable  level  of  fee 
for  the  perfoimance  of  the  contract.  By 
terms  of  the  contract,  this  determination 
by  the  Government  of  the  fee  is  excluded 
from  the  scope  of  the  Disputes  clause. 
The  contractor’s  performance  itself  is 
measured  against  criteria  included  in  the 
contract.  The  contractor’s  performance 
relative  to  these  criteria  is  a  subject  for 
discussion  between  the  parties  at  various 
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intervals  during  the  period  of  contract. 
The  mechanics  of  the  fee  determination 
are  unusual  in  that  two  fee  elements  are 
involved.  First,  there  is  a  fee  in  a  fixed 
amount  or  “b^e”  fee.  Second,  there  is 
a  fee  that  is  variable,  the  “award”  fee. 
Maximizing  the  second  part  of  the  fee 
is  the  basis  of  the  contractor’s  motivation 
to  be  responsive  to  the  results  of  progress 
discussions  at  the  periodic  reviews  of  the 
contractor’s  performance. 

(b)  AppZicofton.  The  cost-plus-award- 
fee  contract  shall  not  be  used  where  it 
is  clear  that  a  cost-plus-a-fixed-fee  or 
cost-plus-incentive-fee  contract  is  more 
apprc^riate. 

(c)  Limitations.  ’Hie  base  fee  shall  not 
exceed  3  percent  of  the  estimated  cost 
of  the  contract  exclusive  of  fee.  The 
maximum  fee  (base  fee  plus  award  fee) 
shall  not  exceed  the  limits  in  §§  1-3.405- 
5(c)(2)  of  this  title,  and  29-3.405-5 (b) . 

§  29—3.406—1  [Amended] 

69.  In  §  29-3.406-1,  line  six  is  amended 
to  substitute  the  word  “are”  for  the  word 
“is.” 

§  29—3.409  [Amended] 

70.  Section  29-3.409  entitled  “Indefi¬ 
nite  delivery  typje  contracts.”  is  amended 
to  correct  typographical  errors  as  fol¬ 
lows; 

(a)  In  line  five  of  paragraph  (a)(1), 
the  word  “exist”  is  substituted  for  the 
word  “exists.” 

(b)  Paragraphs  (b)  and  (c)  are 
amended  to  delete  subporagraph  head¬ 
ings  and  read: 

(b)  Requirements  contract.  ’This  is 
another  form  of  term  contract  wherein, 
for  the  full  duration  of  the  specific  con¬ 
tract  pjeriod,  all  the  needs  for  a  porticular 
item  or  service  are  placed  with  a  con¬ 
tractor  by  a  simple  order.  Each  order  in¬ 
corporate  the  terms  'and  conditions  of 
the  basic  requirements  contract  under 
which  the  order  is  placed.  Procuring  ac¬ 
tivities  using  this  contract  form  shall 
stipulate  a  maximum  quantity  beyond 
which  the  contractor  is  not  obligated  to 
deliver  the  items  that  may  be  ordered 
under  the  contract.  In  addition,  where 
pxKsible,  such,  contracts  shall  obligate 
the  Demrtment,  by  guarantee  or  other¬ 
wise,  to  order  some  stated  minimum 
amount  of  the  item  in  question,  thus 
converting  it  to  an  indefinite  quantity 
contract  as  defined  in  $  l-3.409(c)  of  this 
title.  ITais  will  thereby  protect  the  De- 
p>artment  in  the  event  of  drastic  changes 
in  the  demand  or  supply  of  the  Item  or 
in  the  event  of  a  t^hnological  break¬ 
through.  In  the  absence  of  an  obligation 
on  the  D^aartment  to  procure  a  mini¬ 
mum  quantity,  fimds  are  only  obligated 
when  a  paarticular  order  is  placed.  The 
order,  therefore,  becomes  the  obligating 
document  and  must  contain  appropria¬ 
tion  symbols  and  dollar  amounts. 

(c)  Indefinite  quality  contract.  When 
used,  this  contract  can  only  obligate 
fimds  covering  the  low  (i.e.,  the  mini¬ 
mum  or  guaranteed)  end  of  the  range 
of  quantities  the  Department  can  pur¬ 
chase.  Where  there  is  no  obligation  mi 
the  Department  to  procure  a  minimum 
quantity  and  where  payment  is  to  be 


made  from  a  central  revolving  fund  (e.g., 
“Working  Capital  Fund”) ,  the  basic  con¬ 
tract  award  shall  state  that  the  appro¬ 
priation  data  cited  is  not  for  the  purpwse 
of  indicating  the  obligation,  but  rather 
that  the  money  reserved  for  the  purpiose 
of  paying  invoices  under  the  contract  is 
being  identified. 

71.  The  table  of  contents  for  Subpart 
29-3.6  is  amended  to  add  a  new  §  29-3.- 
604-5  entitled  “Limitations”  and  reads 
as  follows; 

Subpart  29-3.6 — Small  Purchases 

29-3.602  Policy. 

29-3.602-50  Purchasing  authority. 

29-3.603  Competition. 

29-3.603-1  Solicitation. 

29-3.603-2  Data  to  support  small  pur¬ 
chases. 

29-3.604  ,  Imprest  funds  (petty  cash) 
method. 

29-3  604-3  Agency  responsibilities. 
29-3.604-4  Use  of  Imprest  funds. 

29-3.604-5  Limitations. 

29-3.604-6  Procurement  and  payment. 
29-3.604-50  Designation  of  cashiers. 
29-3.604-51  Instructions  for  cashiers. 
29-3.604-52  Accountability  of  Imprest 

funds. 

29-3.605  Purchase  order  forms. 

29-3.605-3  Agency  order  forms. 

29-3.605-50  Cancellation  of  purchase  orders. 
29-3.605-51  Duplicate  purchase  orders. 
29-3.606  Blanket  purchase  arrange¬ 

ments. 

29-3.606-1  General. 

29-3.606-3  Establishment  of  account. 
29-3.606-4  Documentation. 

72.  Paragraph  (b)  of  §  29-3.602-50  is 
amended  to  update  references  and  reads : 

§  29—3.602—50  Purchasing  authority. 

•  •  .  •  •  * 

(b)  Delegations.  See  §  29-1.401  (c)  of 
this  chapter. 

73.  Paragraphs  (a)  and  (c)  of  S  29-3.- 
603-1  are  revised  to  read  as  follows: 

§  29—3.603—1  Solicitation. 

(a)  Quotations  or  offers  for  purchases 
estimated  not  to  exceed  $5,000  may  be 
solicited  by  use  of  written  request,  tele¬ 
grams,  telephone,  or  “in-person”  con¬ 
tact,  whichever  is  considered  by  the  pur¬ 
chasing  officer  to  be  the  most  appropriate 
for  the  particular  transaction.  Quota¬ 
tions  or  offers  for  purchases  estimated  to 
exceed  $5,000  must  be  in  writing  and  in 
accordance  with  §  1-3.603-1  (d)  of  this 
title  and  §  1-16.201  entitled  “Request  for 
Quotations.” 

*  *  *  «  • 

(c)  In  the  absence  of  urgency,  and 
where  the  estimated  dollar  amount  of 
the  purchase  is  between  $1,000  and 
$10,000,  quotations  shsdl  be  obtained 
from  at  least  three  sources  of  supply. 

74.  Section  29-3.604-4  is  revised  to  in¬ 
corporate  the  GSA  authorization  to  use 
the  imprest  fund  to  make  payments  to 
common  carriers  and  reads; 

§  29—3.604 — 4  line  of  imprest  fund^. 

Purchases  made  from  imprest  funds 
shall  follow  the  policy  of  purchasing 
satisfactory  merchandise  at  fair  prices 
without  favoritism  to  any  vendor.  The 
item  to  be  purchased,  its  price,  and  the 
quantity  involved  generally  govern  the 
action  to  be  taken.  If  a  special  item 


costing  only  a  few  dollars  is  required, 
a  minimum  amount  of  time  and  expense 
should  be  devoted  to  consiunmating 
the  transaction.  However,  where  feasible, 
purchases  should  be  made  from  firms 
offering  prices  most  advantageous  to  the 
Department.  A  vendor  may  be  reimbursed 
by  a  payment  from  imprest  funds  for 
the  cost  of  the  supplies  and  the  parcel 
post  or  other  delivery  charges  which  the 
vendor  has  already  prepaid.  Payments 
to  common  carriers  for  line  haul  trans¬ 
portation  are  allowable  up  to  $100.00. 

75.  Section  29-3.604-5  is  added  and 
reads  as  follows: 

§  29—3.604—5  Limitations. 

Officials  responsible  for  small  pur¬ 
chases  should  consider  the  use  of  im¬ 
prest  fund  procedures  for  purchases 
amounting  to  $150  or  less. 

76.  Section  29-3.604-6  is  amended  to 
change  organization  terms  and  correct 
typographical  errors  in  paragraphs  (a) 
through  (e)  which  read  as  follows: 

§  29—3.604—6  Procurement  and  pay¬ 
ment. 

Purchases  through  use  of  imprest 
funds  shall  be  accomplished  as  follows; 

(a)  Requisitioning  offices  shall  submit 
a  requisition,  DOL  Form  D/L  1-1,  to  the 
Department’s  imprest  fund  cashier  show¬ 
ing  necessary  information  such  as  esti¬ 
mated  cost,  unit  of  issue,  quantity,  de¬ 
scription,  delivery  requirements,  and 
appropriation  chargeable. 

(b)  The  imprest  fund  cashier  shall 
prepare  D/L  Form  1-110  showing  appro¬ 
priate  information. 

(c)  If  the  method  of  purchase  is  cash 
upon  delivery  of  merchandise,  the  ven¬ 
dor’s  representative  will  sign  D/L  Form 
1-110  indicating  receipt  of  cash  and  will 
be  furnished  a  copy  of  the  form.  One 
copy  shall  be  forwarded  to  the  requisi¬ 
tioning  office  and  the  original  and  two 
copies  shall  be  retained  by  the  imprest 
fund  cashier. 

(d)  If  the  method  of  purchase  requires 
pickup  of  the  merchandise.  Form  D,  L 
1-110  is  to  be  signed  by  the  DOL  repre¬ 
sentative  authorized  to  make  the  actual 
purchase  upon  receipt  of  the  cash  by 
this  individual.  One  copy  shall  be  re¬ 
tained  by  the  imprest  fund  cashier.  The 
original  and  three  copies  shall  be  sub¬ 
mitted  to  the  vendor  who  shall  sign  the 
four  copies  upon  supplying  the  merchan¬ 
dise  and  receiving  the  cash.  The  vendor 
may  retrin  one  copy.  The  DOL  repre¬ 
sentative  shall  return  the  original  and 
two  copies  to  the  imprest  fund  cashier 
as  well  as  cash  register  receipt,  sales 
slip,  or  invoice,  whichever  shall  be  fur¬ 
nished  by  the  vendor.  Any  excess  funds 
are  returned  to  the  cashier  at  this  time. 
One  copy  of  Form  D/L  1-110  shall  be 
forwarded  to  the  requisitioning  office, 
and  the  imprest  fund  cashier  shall  re¬ 
tain  the  original  and  two  copies. 

(e)  A  purchase  for  which  cash  is  ad¬ 
vanced  must  be  confirmed  and  the  receipt 
returned  not  later  than  the  fifth  working 
day  following  the  date  of  the  advance; 
otherwise,  the  cashier  shall  take  immedi¬ 
ate  action  to  recover  the  cash  advanced. 

♦  ♦  •  •  «  * 
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77.  Section  29-3.604-51  is  amended  to 
delete  the  pronoun  limiting  gender  and 
to  correct  typographical  errors  and 
reads; 

§  29—3.604—51  InMrurlions  for  cashirrs. 

Prescribed  procedures  for  operating  an 
imprest  fund  are  contained  in  the  Treas¬ 
ury  Department  “Manual  of  Procedures 
and  Instructions  for  Cashiers  Operating 
under  Executive  Order  No.  6166.”  This 
manual  is  furnished  by  the  Treasury  De¬ 
partment  for  use  by  each  person  who  is 
designated  as  a  cashier. 

§  29-3.605-^0  [Amended] 

78.  Line  eight  of  S  29-3.605-50  is 
amended  by  substituting  the  words  “the 
vendor’s”  for  the  word  “his.” 

§  29-3.605-5 1  I  Amended  ] 

79.  Line  five  of  §  29-3.605-51  is 
amended  by  substituting  the  words  “the 
vendor’s”  for  the  word  “his.” 

§  29-3.606-4  [Amended] 

80.  Line  four  of  §  29-3.606-4  is 
amended  by  substituting  the  words  “the 
vendor”  for  the  word  “him.” 

§  29-3.705  [Amended] 

81.  In  §  29-3.705,  line  three  of  para¬ 
graph  (a)  is  amended  by  substituting  the 
words  “the  contracting  ofiBcer”  for  the 
word  “he.” 

§  ^9— 3.707— 50  [Amended] 

82.  In  §  29-3.707-50,  paragraph  (b)  is 
amended  by  deleting  the  word  “his” 
from  the  next  to  the  last  line  of  that  par¬ 
agraph. 

83.  The  table  of  contents  for  Subpart 
29-3.8  is  revised  to  add  new  entries  and 
reads  as  follows: 

Subpart  29-3.8 — Price  Negotiation  Policies  and 
Techniques 

Sec. 

29-3.802  Preparation  for  negotiation. 

29-3.805-50  Criteria  for  award. 

29-3.805-51  Evaluation  of  technical  pro¬ 
posals. 

29-3.805-52  Competitive  range. 

29-3.805-53  Conduct  of  discussions. 
29-3.805-54  Selection  of  contractor. 

29-3.809  Contract  audit  as  a  pricing  aid. 

29-3.809-50  Procedures. 

84.  Section  29-3.802  is  revised  and 
reads  as  follows: 

§  29—3.802  Preparation  for  negotiation. 

(a)  General.  At  no  time  shall  a  pro¬ 
spective  offeror  be  advised  in  the  Request 
for  Proposals  (RFT)  or  otherwise  fur¬ 
nished  the  Department’s  cost  estimate 
or  the  amount  of  funds  it  has  available 
to  effect  a  particular  procurement.  In 
addition,  RFP’s  shall  avoid  any  state¬ 
ment  which,  while  not  indicating  a  spe¬ 
cific  sum.  indicates  a  range  within  which 
that  sum  may  be  determined.  Exceptions 
to  the  above  policy  shall  be  limited  to  the 
extremely  unusual  circumstance  wherein 
the  parameters  of  a  study  proposal  are 
necessarily  vague.  In  such  case,  the  Di¬ 
rector,  Office  of  Grants.  Procurement 
and  ADP  Management  Policy,  OASAM, 
may  authorize  the  publication  in  the 
RPP,  or  otherwise,  an  indication  of  what 
the  Department  considers  an  estimate  of 


either  the  range  in  costs  or  professional 
labor  time  (e.g..  2  to  3  work -years)  which 
the  contractor  will  be  required  to  expend 
to  r>erform  the  work  contemplated.  Such 
range  will  never  be  narrowed  to  the  point 
where  the  maximum  is  less  than  50  per¬ 
cent  more  than  the  minimum.  'This  ex¬ 
ception,  when  authorized,  shall  be  ac¬ 
companied  W  suitable  language  in  the 
form  of  a  disclaimer  as  to  any  guau-antee 
of  the  accuracy  of  the  Department’s  esti¬ 
mate  and  inviting  proposals,  even  if  they 
contradict  the  Department’s  estimate, 
dwith  the  concomitant  assurance  that 
proposals  outside  the  estimated  range  of 
the  Government’s  estimate  will  not  be 
rejected  solely  for  that  reason. 

(b)  Request  for  Proposals.  (1)  theRFP 
shall  require  that  the  proposal  be  in  two 
parts:  a  “Technical  Proposal”  and  a 
“Business  Proposal.”  Each  proposal  shall 
be  separate  and  complete  in  itself  so  that 
evaluation  of  one  may  be  accomplished 
independently  of  and  concurrently  with 
the  other.  ’The  RPP  shall  provide  that 
the  “Technical  Proposal”  not  contain 
any  reference  to  cost.  However,  it  shall 
provide  that  resource  Information  such 
as  data  concerning  labor  hours  and  cate¬ 
gories,  materials,  subcontracts,  travel, 
and  computer  time  shall  be  included  in 
the  “Technical  Pronosal”  so  that  the 
offeror’s  understanding  of  the  scope  of 
work  may  be  evaluated. 

(2)  TTie  instructions  to  the  offerors 
concerning  the  “Business  Proposal”  shall 
require  submission  of  cost  information  in 
sufficient  detail  to  allow  a  complete  cost 
analysis.  (See  5  1-3.807-3  of  this  title  for 
requirements  for  cost  or  pricing  data.) 
Categories  and  amounts  of  labor,  mate¬ 
rials.  travel,  and  computer  time,  as  well 
as  Information  with  regard  to  contrac¬ 
tor  past  performance  (including  con¬ 
tracts  or  subcontracts  for  like  services 
or  supplies) ,  financial  capacity,  certifica¬ 
tions  and  representations,  and  other  per¬ 
tinent  administrative  and  business  in¬ 
formation  should  also  be  requested. 

(3)  Evaluation  criteria  must  be  devel¬ 
oped  by  technical  personnel  at  the  time 
of  initiation  of  the  procurement  request 
for  inclusion  by  the  contracting  officer 
in  the  RPP.  ’These  criteria  and  their  rela¬ 
tive  importance  or  weight  require  the 
exercise  of  judgment  on  a  case-by-case 
basis,  since'  the  criteria  must  be  tailored 
to  the  requirements  of  each  particular 
procurement.  ’These  criteria  must  be  sub¬ 
mitted  to  the  contracting  officer  in  suffi¬ 
cient  time  to  allow  for  this  review  before 
the  issuance  of  the  request  for  proposals. 
Since  these  criteria  will  serve  as  the 
standards  against  which  all  proposals 
will  be  evaluated,  it  is  imperative  that 
they  be  chosen  carefully  to  emphasize 
those  factors  considered  to  be  critical  to 
the  selection  of  a  contractor. 

85.  Section  29-3.805-50  is  revised  to 
read  as  follows: 

§  29—3.805—50  Criteria  for  award. 

(a)  ’The  RPP  must  set  forth  all  sig¬ 
nificant  matters  which  affect  the  oppor¬ 
tunities  of  suppliers  to  compete  on  an 
equal  basis,  including  any  special  eval¬ 
uation  factors.  Ehraluation  factors  are 
defined  as  (1)  any  minimum  standards 


which  will  be  required  with  respect  to 
any  particular  element  of  the  procure¬ 
ment,  as  well  as  (2)  reasonably  definite 
information  as  to  the  degree  of  import¬ 
ance  to  be  given  particular  factors  in 
relation  to  one  another.  Although  a 
mathematical  formula  need  not  be  used 
in  the  evaluation  process,  when  the  nu¬ 
merical  rating  is  used,  the  RPP  must  in¬ 
form  the  offerors  of  the  major  factors  to 
be  considered  and  the  broad  scheme  of 
scoring  to  be  used. 

(b)  An  example  of  a  mathematical 
evaluation  process  is  set  forth  herein.  The 
evaluation  factors  are  examples  only  and 
should  be  chaneed  to  meet  the  particular 
needs  of  the  individual  request  for  pro¬ 
posals. 

Critekia  for  Award 

Prospective  suppliers  are  advised  that  the 
selection  of  an  offeror  for  contrtu:t  award  is 
to  be  made  after  a  careful  evaluation  of  the 
proposals  received  by  a  panel  of  specialists 
within  the  Department.  Each  panelist  will 
evaluate  the  proposals  for  acceptability  with 
emohasis  on  the  various  factors  enumerated 
below,  assigning  to  that  factor  a  numerical 
weighting  within  the  range  shown  for  each 
of  these  factors.  The  scores  will  then  be  av¬ 
eraged  to  select  an  offeror  or  develop  a  list  of 
offerors. 

Negotiations  will  be  initiated,  if  necessary, 
with  one  or  more  of  the  offerors  within  the 
competitive  range,  as  the  situation  warrants, 
beginning  with  the  head  of  the  list,  i.e.,  the 
offeror  with  the  highest  score,  determined  by 
the  factors  shown  below: 

Points 


A.  Supplier's  collective  experience  as  it 

relates  to  the  work  required  by 
the  proposed  contract _  1-20 

B.  Educaton  and  experience  of  sup¬ 

plier’s  key  personnel  as  they  re¬ 
late  to  the  work  required  by  the 
proposed  contract _  1-20 

C.  Suopller's  resources  and  facilities..  1-20 

D.  Planned  approach  in  accomplishing 

the  proposed  work  and  its  indica¬ 
tion  of  the  supplier's  understand¬ 
ing  of  the  work  required., _  1-40 


Note. — While  proposed  cost  will  usually  hot 
bo  point-scored  in  evaluation  of  proposals  in 
response  to  an  RFP,  the  overall  cost  proposal 
will  be  analyzed  and  examined  relative  to 
the  decision  regarding  the  award  of  the  pro¬ 
curement.  The  RFP  should  Inform  offerors 
of  the  cost  factor's  relative  importance — 
whether  the  procurement  is  Intended  to 
achieve  a  minimum  standard  of  technical  ex¬ 
cellence  at  the  lowest  cost,  or  whether  cost  is 
considered  secondary  to  technical  excellence. 

(c)  Whenever  the  contract  is  to  have 
a  fixed  price,  price  may  not  be  disre¬ 
garded  in  selecting  a  contractor.  This  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali¬ 
fied  sources-  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov¬ 
ernment’s  needs,  acceptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup¬ 
ported  by  a  specific  determination  by  the 
contracting  officer  that  the  technical  su¬ 
periority  of  the  higher  priced  offer  war¬ 
rants  the  additional  cost  involved  in  the 
award  of  a  contract  to  that  offeror. 

(d)  For  award  of  cost- reimbursement 
contracts,  the  estimated  costs  and  pro¬ 
posed  fees  shall  not  be  the  controlling 
factors  where  offerors  are  not  substan¬ 
tially  equal  on  a  technical  basis.  How- 
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ever,  where  offerors  are  substantially 
equal  as  to  technical  ability  and  re- 
so^u^es,  the  price  becomes  the  control¬ 
ling  factor,  and  the  contract  should  be 
awarded  to  the  lowest  offeror.  The  award 
of  cost-reimbursement  contracts  re¬ 
quires  procurement  personnel  to  exer¬ 
cise  informed  judgments  as  to  whether 
submitted  proposals  are  realistic  with 
regard  to  proposed  costs  and  technical 
approaches. 

(e)  The  RFP  evaluation  criteria  shall 
not  be  modified  except  by  a  formal 
amendment  to  the  RFP. 

86.  Section  29-3.805-51  is  added  and 
reads  as  follows : 

§  29-3.805-^1  Evaluation  of  technical 
proposals. 

(a)  The  technical  proposals  received 
by  the  contracting  oflBcer  shall  be  for¬ 
warded  to  the  technical  evaluators  for 
evaluation;  the  business  portion  of  the 
proposals  shall  be  retain^  by  the  con¬ 
tracting  OflBcer  for  evaluation. 

(b)  The  technical  evaluators  shall 
evaluate  each  proposal  in  strict  con¬ 
formity  with  the  evaluation  criteria  of 
the  RFP  and  shall  assign  each  proposal  a 
score.  A  technical  ranking  shall  then  be 
compiled.  The  technical  evaluators  shall 
then  identify  each  proposal  as  either  ac¬ 
ceptable  or  unacceptable.  Predetermined 
cutoff  scores  shall  not  be  employed. 

(c)  The  technical  evaluators  shall 
then  determine  whether  any  proposal 
which  has  been  rated  as  unacceptable 
might  be  considered  acceptable  upon  the 
furnishing  of  clarifying  data  by  the 
offeror,  and  the  contracting  oflBcer  will 
be  so  informed.  The  contracting  oflBcer 
will  arrange  for  the  submission  of  clari¬ 
fying  data  in  writing  or  by  consultation, 
and  furnish  it  to  the  technical  evalua¬ 
tors  for  their  consideration. 

(d)  It  is  essential  to  the  competitive 
procurement  process  that  aU  informa¬ 
tion  contained  in  offerors’  proposals  be 
maintained  in  strict  confidence.  In  no 
event,  during  the  evaluation  period,  shall 
any  offeror  be  told  the  number  of  pro¬ 
posals  received,  prices,  cost  ranges,  or 
the  Government  cost  estimate.  Discus¬ 
sions  with  offerors  relative  to  any  aspect 
of  the  procurement  shall  be  held  only 
with  the  contracting  oflBcer  or  his  au¬ 
thorized  representative. 

(e)  A  technical  evaluation  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators,  furnished  to  the  contracting 
officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
shall  reflect  the  scoring  of  each  proposal 
and  the  ranking  of  the  proposals,  and 
shall  identify  each  proposal  as  accept¬ 
able  or  unacceptable.  'Ihe  report  shall 
also  include  a  narrative  evaluation  speci¬ 
fying  the  strengths  and  weaknesses  of 
each  proposal,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reasons  sup¬ 
porting  a  determinati<m  of  unacceptabil¬ 
ity  with  regard  to  any  proposal  shall  be 
included. 

87.  Section  29-3.805-52  is  added  and 
reads  as  follows: 


§  29—3.805—52  Competitive  range. 

The  competitive  range  consists  of  the 
proposals  of  those  offerors  which,  based 
either  on  an  evaluation  by  a  mathemat¬ 
ical  formula  or  by  other  means,  are 
grouped  more  or  less  at  the  same  level 
and  are  competitive  with  one  another. 
In  all  cases  it  is  important  that  the  cri¬ 
teria  used  in  establishing  a  competitive 
range  be  meaningful  and  realistic  and 
in  no  way  arbitrary.  Determining  firms 
which  are  and  firms  which  are  not  with¬ 
in  a  competitive  range  is  a  matter  of 
administrative  discretion  which  must  be 
exercised  in  a  reasonable  manner.  A  de- 
~termination  of  the  limits  of  the  com¬ 
petitive  range  requires  the  comparison 
of  each  proposal  against  the  other  pro¬ 
posals.  Therefore,  there  is  no  way  to  pre¬ 
determine  the  number  of  or  percentage 
of  proposals  that  will  be  competitive  with 
one  another.  The  limits  of  what  consti¬ 
tutes  competitive  range  in  a  particular 
case  is  a  judgment  matter  for  determi¬ 
nation  by  the  contracting  oflBcer.  Such 
discretion  will  be  reasonable  and  justi¬ 
fied  and  shall  not  be  exercised  in  an 
arbitrary  or  capricious  manner. 

88.  Section  29-3.805-53  is  added  and 
reads  as  follows: 

§  29—3.805—53  Conduct  of  discussions. 

(a)  In  accordance  with  §  1-3.805-1  (a) 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  the 
contracting  officer  mtist  negotiate  re¬ 
garding  the  work  to  be  performed,  the 
cost  or  price  of  the  work,  and  other  rele¬ 
vant  topics  with  all  those  offerors  within 
the  competitive  range. 

fb)  The  contracting  oflBcer  shall  point 
out  to  each  such  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any,  in 
its  proposal  This  official  shall  give  each 
offeror  a  reasonable  opportunity  (with 
a  common  cutoff  date  for  all)  to  support, 
clarify,  correct,  improve,  or  revise  its  pro¬ 
posal.  Discussions  with  one  offeror  will 
not  identify  areas  in  which  another  has 
apparently  achieved  a  higher  evaluation 
or  provided  more  detail.  Nor  will  infor¬ 
mation  be  transmitted  by  the  Govern¬ 
ment  which  could  give  one  offeror  a 
competitive  advantage  over  another. 
Cost  estimates  made  by  the  Government 
will  not  be  disclosed. 

(c)  Careful  judgment  will  be  exercised 
in  determining  the  extent  of  discussions. 
In  some  cases,  good  business  practice 
may  require  more  than  one  round  of 
discussions  with  all  of  the  offerors  with¬ 
in  the  competitive  range.  The  time  avail¬ 
able.  the  expense  and  administrative 
limitations,  and  the  size  and  significance 
of  the  procurement  should  all  be  con¬ 
sidered  in  deciding  on  the  type,  duration, 
and  depth  of  the  discussions. 

(d)  In  order  to  terminate  negotiations 
properly,  the  contracting  officer  shall  ad¬ 
vise  each  offeror  within  the  competitive 
range  that  (1)  negotiations  are  being 
conducted,  (2)  offerors  are  being  asked 
for  “best  and  final  offer,’’  not  merely  to 
confirm  or  reconfirm  prior  offers,  and 
(3)  any  revision  or  modification  of  pro¬ 
posals  must  be  submitted  by  the  cutoff 
date. 


89.  Section  29-3.805-54  is  added  and 
reads  as  follows. 

§  29—3.805—54  Selection  of  Contractor. 

After  the  close  of  discussions  and  the 
receipt  of  any  addenda  to  proposals,  the 
contracting  oflBcer  shall  determine 
whether  another  technical  evaluation  is 
required  prior  to  award.  ’The  contracting 
oflBcer  shall  then  select  for  award  the 
offeror  or  offerors  whose  proposal(s) 
offers  the  greatest  advantage  to  the  Gov¬ 
ernment,  cost  or  price,  technical  and 
other  factors  considered. 

90.  Section  29-3.809-50  .is  revised  to 
read  as  follows: 

§  29—3.809—50  Procedures. 

The  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  shall  perform 
or  obtain  reviews  of  indirect  cost  data  in 
the  establishment  of  provisional  and 
fixed  overhead  rates  and  the  perform¬ 
ance  of  audits  as  a  pricing  aid  upon  re¬ 
quest  of  a  head  of  a  procuring  activity. 
All  such  requests  shall  be  in  writing  and 
shall  be  directed  to  the  Director  of  Audit 
and  Investigatiwis  in  Washington,  D.C. 
or  to  the  Regional  Administrator  for 
Audit  in  the  regions.  Requests  shall  (a) 
describe  the  problem,  (b)  specify  the 
purpose  to  be  served  by  the  audit,  and  (c) 
indicate  the  audit  scope  and  depth  de¬ 
sired. 

91.  Part  29-12  is  revised  to  correct  er¬ 
rors  in  assigned  subpart  and  paragraph 
numbers,  to  delete  pronouns  limiting 
gender,  and  to  update  organizational  in¬ 
formation,  and  reads  as  follows: 


PART  29-12— LABOR 

Subpart  29-12.12 — Wllllams-Stalgar  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 

Sec. 

29-12.1250  Scope  of  subpart. 

29-12.1251  Basic  protection. 

29-12.1252  Applicability. 

29-12.1253  Contract  Clause. 

29-12.1254  Notice  of  award. 

Authositt:  80  Stat.  379,  5  U.6.C.  301;  sec. 
207,  76  Stat.  29,  42  U.S.C.  2587;  sec.  602,  78 
Stat.  528,  42  U.S.C.  2942;  and  sec.  204(a),  81 
Stat.  888,  42  U.S.C.  639. 

Subpart  29-12.12 — ^Williams-Steiger  Occu¬ 
pational  Safety  and  Health  Act  of  1970 

§  29—12.1250  Scope  of  subpart. 

This  subpart  extends  the  standards 
and  policies  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651  et 
seq.)  to  persons  who  are  receiving  occu¬ 
pation  or  job  training  under  Department 
of  Labor  contracts  but  who  are  not  em¬ 
ployees  of  the  contractor. 

§  29—12.1251  Basic  protection. 

'This  Occupational  Safety  and  Health 
Ac.t  of  1970  provides  the  following  basic 
protection  for  employees: 

(a)  It  requires  Uie  employer  to  furnish 
to  each  employee  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physi¬ 
cal  harm  to  the  employees. 

(b)  It  requires  the  employer  to  comply 
with  occupational  safety  and  health 
standards  promulgated  under  the  Act 
which  are  published  in  Chapter  XVn  of 
Title  29,  Code  of  Federal  Regulations. 
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§  29—12.1252  Applicability. 

The  Department  of  Labor  shall  require 
its  contractors  providing  occupational 
and  job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  resp)ect  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  applicable. 

§29—12.1253  Contract  clause. 

The  following  clause  shall  be  included 
in  all  contracts  with  the  Department  of 
Labor  which  provide  for  occupational  or 
job  preparation  training  (including  basic 
education,  counseling,  personal  and  cul¬ 
tural  development,  recreational  activi¬ 
ties.  and  work -experience  training) 
when  the  trainees  are  not  employees  of 
the  contractor: 

Occupational  Safety  and  Health  Act 

<a)  In  the  performance  of  this  con¬ 
tract.  the  contractor  agrees  to  provide 
all  trainees,  who  are  not  employees, 
with  safety  and  health  protection  which 
shall  be  at  least  as  effective  as  that  which 
would  be  required  under  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  if  the  trainees  were 
employees  of  the  contractor  thereun¬ 
der. 

(b)  All  records  pertaining  to  injuries 
and  illnesses  of  trainees  who  are  not 
employees  shall  be  maintained  in  ac¬ 
cordance  with  the  provisions  of  Part  1904 
of  Title  29  of  the  Code  of  Federal  Regu¬ 
lations. 

(c)  Contractor  agrees  to  Include  the 
substance  of  this  clause  in  all  subcon¬ 
tracts  which  provide  for  the  training  of 
persons  who  are  not  employees  of  the 
subcontractor. 

(d)  Failure  of  the  contractor  to  com¬ 
ply  with  the  provisions  of  this  clause 
shall  be  grounds  for  the  termination  of 
this  contract  or  the  invocation  of  the 
“Debarred.  Suspended,  and  Ineligible 
Bidders”  procedures  of  the  Federal  Pro¬ 
curement  Regulations  and  the  Depart, 
ment  of  Labor  Procurement  Regulations. 

§  29—12.1254  Notice  of  award. 

Contracting  officers  of  the  Department 
of  Labor  shall  submit  a  notice  of  award 
of  a  contract  containing  the  clause  in 
$  29-12.1253  to  the  Occupational  Safety 
and  Health  Administration  (OSHA)  Re¬ 
gional  Administrator  within  the  region 
where  the  contract  is  to  be  performed  at 
the  following  addresses: 

Region  I 

*  Regional  Administrator,  OSHA.  VA.  Depart¬ 
ment  of  Labor,  John  F.  Kennedy  Federal 

Building,  Oovernment  Center,  Room  1804, 

Boston,  Mass.  02203. 


Region  n 

Regional  Admlnlstratorr  OSHA.  U.S.  Depart¬ 
ment  of  Labor,  1S15  Broadway  (1  Astor 
Plaza),  Room  3455,  New  York.  NY  10036. 

Region  IH 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  Suite  2100,  3535  Market 
Street.  PbUadelphla,  PA  19104. 

Region  IV 

Regional  Administrator,  OSHA,  U.S.  Depart¬ 
ment  of  Labor,  1375  Peachtree  Street.  N.E.. 
Suite  587,  AtlanU,  OA  30309. 

Region  V 

Regional  Administrator,  OSHA.  U.S.  Depart¬ 
ment  of  Labor.  230  S.  Dearborn  Street. 
Room  3263,  Chicago.  IL  60604. 

Region  VI 

Regional  Administrator,  OSHA.  U.S.  Depart¬ 
ment  of  Labor  Room  602,  555  Orlffln 
Square  Building,  Dallas,  TX  75202. 

Region  VII 

Regional  Administrator,  OSHA,  UB.  Depart¬ 
ment  of  Labor,  911  Walnut  Street.  Room 
3000.  Kansas  City,  MO  64106. 

Region  vm 

Regional  Administrator,  OSHA.  U.S.  Depart¬ 
ment  of  Labor,  Room  15010,  1961  Stout 
Street,  Denver,  CO  80202. 

*  Region  IK 

Regional  Administrator,  OSHA.  U.S.  Depart¬ 
ment  of  Labor,  Room  9470,  Federal  Build* 
ing,  450  Golden  Gate  Avenue,  Seattle,  WA 
94102. 

Region  X 

Regional  Administrator,  OSHA.  U.S.  Depart¬ 
ment  of  Labor,  Room  6048,  909  First  Av- 
.  enue,  Seattle.  WA  98174. 

92.  Section  29-26.400  is  amended  to 
correct  an  FPR  reference  and  to  provide 
for  changes  in  organizational  terms,  and 
reads  as  follows : 

§  29-26.400  Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  execution  of  novation 
agreements  and  change  of  name  agrree- 
ments  by  a  single  Agency  and  novation 
or  change  of  name  agreements  affecting 
more  than  one  Agency.  (See  also  S  1- 
30.710  of  this  title  on  assignment  of 
claims  in  case  of  transfers  of  business  or 
corporate  mergers.) 

93.  Section  29-26.404-50  is  amended 
to  provide  for  changes  in  organizational 
titles  and  terms  and  reads  as  follows: 

§  29—26.404—50  ProccMing  novation  and 
change  of  name  ugreementa. 

(a)  The  Agencydes)  processing  a  pro¬ 
posed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  lists  of  affected 


contracts  which  are  required  by  f  1-26.- 
402(c)  (2)  of  this  title,  to  the  Agencies 
having  contracts  with  the  contractor  or 
contractors  concerned.  Such  notice  shall 
be  transmitted  to  the  addresses  listed 
herein  as  appropriate: 

Directorate  of  Administrative  Programs  and 
Services.  OASAM.  Attn:  ACBB. 

Office  of  Policy,  Evaluation  and  Research. 
Employment  and  Training  Administration. 
Attn:  TP. 

Office  of  National  Programs,  Employment 
and  Training  Administration,  Attn:  TDX. 
Office  of  Field  (derations.  Employment  and 
Training  Administration,  Attn:  TO. 
Regional  Coordination  Staff,  OASAM,  Attn: 
AH. 

Bureau  of  International  Labor  Affairs,  Attn: 

lA.  ' 

Bureau  of  Labor  Statistics,  Attn:  BA. 

(b)  All  '  novation  agreements  and 
change  of  name  agreements,  prior  to  ex¬ 
ecution  by  the  Department,  shall  be  re¬ 
viewed  by  the  Solicitor's  Office  for  legal 
sufficiency. 

(c)  If  the  Agency  (ies)  does  not  object 
to  the  proposed  novation  agreement 
within  30  days  after  receipt  of  notice, 
the  initiating  Agency  shall  assume  ac¬ 
ceptance  of  the  proposed  agreement. 

(d)  When  more  than  one  Agency  has 
outstanding  contracts  with  the  con¬ 
tractor  or  contractors,  a  single  agreement 
covering  all  such  contracts  shall  be 
executed  by  the  Agency  having  the 
largest  unsettled  dollar  balance  with  the 
contractor  or  contractors. 

le)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con¬ 
tractor:  a  signed  copy  shall  be  retained 
in  the  Agency  executing  the  agreement; 
and,  where  more  than  one  Agency  is 
involved,  two  conformed  copies  of  the 
agreement  shall  be  prepared  for  each 
affected  Agency.  In  additiem,  there  shall 
be  attached  to  each  of  the  conformed 
copies  of  the  agreement  for  each  affected 
Agency  a  summary  of  the  agreement  and 
a  complete  list  of  the  contracts  aff^ted. 


PART  29-61— PROVISIONS  REGARDING 
AWARDS  TO  CONTRACTORS  AND 
GRANTEES  EMPLOYING  FORMER  DE¬ 
PARTMENT  OF  LABOR  EMPLOYEES 

94.  Pari  29-61  is  deleted  in  its  entirety. 

Signed  at  Washington,  D.C..  this  15th 
day  of  June  1977. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Management. 
(FR  Doc.77-17639  FUed  6-20-77;8:45  am| 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATOR,  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

(Docket  No.  E77-1081 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Supplemental  Emergency  Order 

By  order  issued  June  3,  1977,  Natural 
Gas  Pipeline  Company  of  America  (Na¬ 
tural)  was  authorized,  pursuant  to  Sec¬ 
tion  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat. 
4  (1977) )  to  make,  inter  alia,  an  emer¬ 
gency  purchase  of  4.050  Bcf  of  natural 
gas  from  Oklahoma  Natiu'al  Gas  (Okla¬ 
homa)  . 

By  oral  request,  dated  June  7,  1977, 
Natural  requested  the  order  be  amended 
by  adding  language  which  would  protect 
Oklahoma  in  accordance  with  Section  9 
of  the  Act.‘  Upon  further  review  of  this 
request,  I  have  determined  to  grant  this 
request  and  to  amend  the  June  3,  1977 
order  by  adding  the  following  language: 

Natural  advises  and  I  find  that  the  gas 
made  available  by  Oklahoma  will  result  in 
a  commingling  of  interstate  natural  gas  with 
Oklahoma’s  normal  intrastate  system  gas 
suoply  and  with  volumes  of  gas  owned  by 
other  parties.  The  contractual  provisions  be¬ 
tween  Oklahoma  and  its  producers,  trans¬ 
porters  and  other  suppliers  of  gas  prohibit 
the  sale  of  natural  gas  in  Interstate  com¬ 
merce  and.  the  commingling  of  their  intra¬ 
state  pipeline  svstem  gas  supplies  with  gas 
moving  in  interstate  commerce.  The  sale, 
transportation  and  delivery  of  gas  for  which 
Natural  seeks  approval  may  result  in  some 
commingling  of  Interstate  natural  gas  with 
Oklahoma’s  normal  intrastate  gas  supplies 
and  with  gas  owned  by  other  third  parties. 
’This  order  shall  be  considered  as  applying 
to  all  such  commingled  gas. 

Under  the  provisions  of  §  »(b),  (c)  of  Pub. 
L.  95-2  (91  Stat.  4,9,),  the  suppliers  of  such 
gas,  which  is  so  commingled,  may  not  ter¬ 
minate  existing  contracts  with  Oklahoma 
or  such  other  parties  or  require  a  redeter- 
minaticm  of  the  prices  provided  in  such  con¬ 
tracts  by  reason  of  this  transaction.  Con¬ 
tractual  termination,  prohibition  or  redeter¬ 
mination  provisions  in  any  such  contracts  re¬ 
ferred  to  above  are  not  enforceable  by  rea¬ 
son  of  section  9  of  Public  Law  95-2  since 
Oklahoma  is  selling,  delivering  and  trans¬ 
porting  gas  tor  Natural  pursuant  to  Section 
6(a)  of  that  Act.  Oklahoma  and  any  third 
person  whose  gas  is  commingled  with  Nat¬ 
ural’s  gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  exist¬ 
ing  contracts  or  require  a  redetermination  of 
prices  to  the  Administrator  for  appropriate 
action. 

To  the  extent  not  inconsistent  with 
this  order,  the  provisions  of  the  June  3, 


■  Although  Oklahoma  Natural  Oas  is  af¬ 
filiated  with  CMclahoma  Natural  Oas  Gather¬ 
ing  Corporation,  this  affiliation  alone  does 
not  subject  it  to  the  purisdictlon  of  the  Na¬ 
tural  Oas  Act. 


1977  order  remain  in  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  on 
Natural.  Oklahoma,  Paul  De  Cleva, 
Inexco,  Mitchell  (SPM  A-4) ,  Mesa  Petro¬ 
leum  Company,  Curtis  Pryor,  Taylor  Op¬ 
erating  Company,  Phillips  Petroleum 
Company,  Jack  Russell,  Inexco,  Mitchell 
(SPM  E-1) .  This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

June  13.  1977. 

|FR  Doc.77-17628  Piled  6-20-77; 8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

HOT  SPRINGS  COUNTY  LIVESTOCK 
COMMISSION  CO.,  INC.,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act.  1921, 
as  amended  (7  U.S.C,  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-157 — Hot  Springs  County  Livestock  Com¬ 
mission  Company,  Incorporated,  Malvern. 
Arkansas. 

GA-184 — Telfair-Wheeler  Livestock  Market, 
Inc.,  McRae,  Georgia. 

KY-163 — New  Farmers  Livestock  Market. 
Somerset.  Kentucky. 

MN-170 — Speldrich  Feeder  Pig  Market.  Bel¬ 
grade,  Minnesota. 

SC-128 — Rock  Hill  Auction  Barn,  Rock  Hill, 
South  Carolina. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C.  181 
et  seq.),  proposes  to  issue  a  rule  desig¬ 
nating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  Section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations. 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington.  DC.  20250,  by  July  21.  1977. 


All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  14th 
day  of  June  1977. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.77-17641  Filed  6-20-77; 8: 45  am] 


RAWHIDE  LIVESTOCK  AUCTION,  INC. 
ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockj’ards  with¬ 
in  the  definiticHi  of  that  term  contained 
in  section  302  of  the  Act.  'as  amended 
(7  U.S.C.  202),  and  notice  was  given 
to  the  owners  and  to  the  public  by  post¬ 
ing  notices  at  the  stockyards  as  required 
by  said  section  302,  on  the  respective 
dates  specified  below. 

Facility  No.,  Name,  Location  of  Stockyard, 
and  Date  of  Posting 

Arizona 

AZ-109 — Rawhide  Livestock  Auction.  Inc., 
Chandler,  May  11,  1977. 

Florida 

PL- 124 — 301  Livestock  Company,  Thono- 
tosassa.  May  13.  1977. 

Montana 

MT-119 — Billings  Livestock  Comm.  Co.,  Inc,, 
Billings,  May  6.  1977. 

New  Mexico 

NM-117 — Artesla  Livestock  Auction,  Inc., 
Artesia,  May  24,  1977. 

Pennsylvania 

PA-151 — Bell’s  Sales  Company,  York  Springs, 
May  20,  1977. 

Done  at  Washington.  DC.,  this  14th 
day  of  June,  1977. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

I  PR  Doc.77-17642  Filed  6-20-77;8:45  am) 

Soil  Conservation  Service 

LOWER  SALT  CREEK  WATERSHED 
PROJECT,  KANSAS 

Avaiiability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  Soil  Con- 
servaiton  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
prepared  for  the  Lower  Salt  Creek  Wa- 
ter'ihed  Project,  Lincoln,  Mitchell,  and 
Ottawa  Counties,  Kansas. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  this  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Robert 
K.  Griffin.  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  prevention. 
The  planned  works  of  Improvement  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  five  floodwater  retarding 
structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  locsd  agen¬ 
cies.  The  basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested  par¬ 
ties  at  the  Soil  Conservation  Service, 
760  S.  Broadway,  Sallna,  Kansas  67401. 
A  limited  number  of  conies  of  the  nega¬ 
tive  declarati(m  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  July  6,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  lO.fHH.  Watershed  Protection  and 
Flood  Preevntlon  Program — Pub.  L.  83-566. 
16  17.S.C.  lOOl-lOOe.) 

Dated:  June  14. 1977. 

Joseph  W.  Haas. 

Assistant  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service,  Department  of 
Agriculture. 

|FR  Doc.77-17643  Filed  6-20-77:8:46  ami 


ARCHITECTURAL  AND  TRANSPOR¬ 
TATION  BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON  AN 
ACCESSIBLE  ENVIRONMENT 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pub.  L.  92-463) 
that  a  meeting  of  the  National  Advisory 
Committee  on  an  Accessible  Environ¬ 
ment  will  be  held  on  July  8-9,  1977  at  9 
a.m.  The  July  8  meeting  will  be  held  at 
the  Claremont  Hotel.  CHaremont  at  Ash¬ 
by  Avenue.  Oakland,  California.  The 
May  9  meeting  will  be  held  at  the  Uni¬ 
versity  of  California,  Berkeley  Campus, 
Alumni  House,  Alumni  Lounge,  Barcroft 
and  Telegraph  Avenues.  Berkeley, 
California. 


The  National  Advisory  Committee  on 
an  Accessible  Environment  is  estab¬ 
lished  under  the  1974  amendments  to  the 
Rehabilitation  Act,  Pub.  L.  93-516,  29 
U.S.C.  792,  et.  seq.  The  Committee  is  es¬ 
tablished  to  provide  advice,  guidance, 
and  recommendations  to  the  Architec¬ 
tural  and  Transportation  Barriers  CTom- 
pliance  Board  in  carrying  out  its  func¬ 
tions. 

The  meeting  of  the  committee  shall 
be  open  to  the  public.  On  the  first  day 
the  Committee  Chairman  will  discuss 
activities  since  the  previous  meeting  and 
call  for  government  spokespersons  to  re¬ 
port  on  program  activities  and  plans  of 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The  full 
Committee  will  then  break  into  sub¬ 
committee  meetings  to  discuss  specific 
area  concerns  and  rec(mvene  as  a  full 
Committee  to  receive  subcommittee  rec¬ 
ommendations  at  the  end  of  the  first 
day.  On  the  second  day,  the  Committee 
will  meet  to  discuss  the  National  Advi¬ 
sory  Committee  Public  Awareness  Ses¬ 
sion  to  be  held  that  afternoon.  During 
the  second  afternoon,  the  CTommittee  will 
host  a  PuMic  Awareness  Session  for  the 
consiuners  in  Region  IX. 

Persons  interested  in  attending  the 
meetings  should  contact  Ms.  Laurlnda 
Steele,  Coordinator,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Mary  E.  Switzer  Building.  330  C 
Street  SW..  Ro<mi  1010,  Washington, 
D.C.  20201,  telephone  202-245-1801. 

Robert  Johnson, 
Acting  Executive  Director,  Ar¬ 
chitectural  and  Transporta¬ 
tion  Barriers  Compliance 
Board. 

(FR  Doc.77-17604  Filed  6-20-77:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

(Order  77-6-83:  Docket  29476) 

lATA 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o£Bce  in  Washington.  D.C., 
on  the  16th  day  of  June,  1977. 

Complaint  of  Donald  L.  Pevsner 
against  International  Air  Transport  As¬ 
sociation  mileage  rules  used  in  passenger 
fares  construction. 

By  Order  77-2-42,  dated  February  8. 
1977,  the  Board  dismissed  a  complaint 
of  Donald  L.  Pevsner,  Esq.  against  the 
fare-construction  rule  which  requires  in¬ 
clusion  of  intermediate  mileages  traveled 
by  a  surface  mode  in  the  computation 
of  the  total  mileage  of  a  passenger’s 
itinerary  under  the  mileage-based  fare 
system  established  by  the  member  car¬ 
riers  of  the  International  Air  Transport 
Association  (lATA).’ 


•  In  contrast  to  the  strictly  mileage-based 
fare  system  in  general  vise  in  domestic  air 
transportation,  the  lATA  mileage  system 
permits  routings  up  to  20  percent  in  excess 
of  the  published  direct-route  mileage  at 
the  direct-route  fare.  For  each  five  percent 
Increment  of  mileage  In  excess  of  the  initial 
20  percent,  the  system  requires  surcharging 
of  the  direct-route  fare  by  five  percent. 
When  the  deviation  exceeds  50  percent  of  the 


By  petition  filed  March  1,  1977,  Mr. 
Pevsner  requests  that  the  Board  recon¬ 
sider  the  matter  and,  upon  reconsidera¬ 
tion.  find  the  rule  unlawful.  The  peti¬ 
tioner  contends  that  disapproval  of  the 
rule  will  not  have  the  dilutionary  effect 
on  carrier  revenues  ascribed  in  the 
Board's  order  but,  rather,  will  result  only 
in  charging  passengers  for  the  mileage 
actually  flown;  and  that  to  the  extent 
so-called  dilution  might  occur,  such  di¬ 
lution  would  occur  only  in  cases  where 
an  added  charge  is  required  by  applica¬ 
tion  of  the  rule.  Mr.  Pevsner  further  con¬ 
tends  that,  regardless  of  the  shortcom¬ 
ings  of  the  present  mileage  system,  the 
Board  cannot  achieve  equity  by  permit¬ 
ting  continued  application  of  the  rule; 
that  although  a  multi-stop  passenger 
may  receive  greater  value  for  his  travel 
dollar  than  does  the  direct-route  passen¬ 
ger,  the  multi-stop  passenger  does  not 
receive  these  benefits  free  since  interna¬ 
tional  fares  are  set  at  high  enough  levels 
to  meet  fully  allocated  costs  of  such 
multi-stop  itineraries;  and  that  if  the 
Board  is  dissatisfied  with  the  present 
mileage  system  it  should  not  “reform" 
the  system  by  permitting  the  present 
inequity  to  continue  but  rather  should 
reduce  direct-route  fares  and  initiate 
appropriate  stopover  charges.  The  peti¬ 
tioner  further  alleges  that  the  present 
rule  discriminates  between  two  classes  of 
multi -stop  pa.ssenger:  While  both  classes 
may  travel  the  same  Itinerary  and  pay 
the  surcharge  for  excess  mileage,  the 
multi-stop  passenger  using  surface  trans¬ 
port  over  any  given  sector  must  in  addi¬ 
tion  pay  the  normal  costs  of  the  surface 
transport.  Finally,  petitioner  states  that 
it  is  unlikely  that  the  carriers  would 
charge  the  combination  of  local  sector 
fares  If  the  subject  rule  were  eliminated 
because  the  result  would  be  a  drastic 
decrease  in  international  pleasure  travel. 

In  its  reply,  filed  March  8, 1977,  Trans 
World  Airlines.  Inc.  (TWA)  requests  de¬ 
nial  of  the  petition,  contending  that  the 
Board  has  already  found  that  the  rule 
does  not  pose  an  issue  of  discrimination 
sufficient  to  require  the  relief  sought  by 
Mr.  Pevsner;  and  that  were  such  relief 
in  fact  granted,  a  situation  worse  than 
that  which  presently  exists  may  be  cre¬ 
ated.  TWA  maintains  that  the  petition 
presents  no  new  facts  requiring  the 
Board  to  alter  its  earlier  disposition. 

Upon  consideration  of  the  petition,  the 
reply,  and  all  other  relevant  matters, 
the  Board  has  determined  to  deny  the 
petition. 

Mr.  Pevsner's  principal  argument  for 
reconsideration  hinges  upon  inequities 
which  are  alleged  to  constitute  unjust 
discrimination  to  the  multi-stop  traveler 


direct-route  mileage,  the  applicable  fare  be¬ 
comes  the  lowest  combination  of  the  Indi¬ 
vidual  sector  fares.  The  rule  objected  to  by 
Mr.  Pevsner  requires  Inclusion  of  mileages 
for  sectors  traveled  by  a  surface  mode  In  the 
computation  of  the  total  Itinerary  mileage 
which  If  exceeding  the  above  20-percent  cir¬ 
cuitry  allowance  would  be  surcharged  ac¬ 
cordingly.  Thus,  were  the  nonllown  sector 
mileage  excluded  from  the  mileage  computa¬ 
tion,  there  would  be  Instances  when  circuitry 
would  not  exceed  20  percent  and  no  sur¬ 
charge  levied. 
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who  travels  by  surface  over  a  segment  of 
his  total  itinerary  as  compared  with 
another  multi-stop  traveler  who  travels 
by  air  over  the  identical  Itinerary,  the 
itinerary  in  both  cases  involving  circuity 
calling  for  a  surcharge.  Although  differ¬ 
ing  somewhat  in  emphasis,  Mr.  Pevsner’s 
arguments  are  essentially  those  ad¬ 
vanced  in  the  original  complaint  and 
they  present  no  new  or  different  material 
not  previously  considered.  As  stated  in 
Order  77-2-42,  the  multi-stop  passenger 
who  uses  surface  travel  on  a  particular 
segment  is  actually  well-favored  by  the 
instant  rule.  Rather  than  paying  the 
higher  combination  of  sector  fares  which 
would  otherwise  govern,  the  rule  affords 
the  passenger  the  benefits  of  the  usually 
lower  through  fare.  Moreover,  as  we 
noted  in  Order  77-2-42,  the  liberalization 
of  the  lATA  circuity-mileage  rule  sought 
by  Mr.  Pevsner  would  further  dilute  car¬ 
rier  yields  and  increase  pressure  to  raise 
fares  charged  single-destination,  direct- 
routing  travelers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particuraly  sec¬ 
tions  204(a),  403,  404,  and  1002  thereof. 

It  is  ordered.  That:  TTie  petition  filed 
by  Donald  L.  Pevsner,  Esq.  for  reconsid¬ 
eration  of  Order  77-2-42  be  and  hereby 
is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-17657  Piled  6-20-77:8:45  am] 

[Order  77-6-84;  Docket  299521 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offtce  in  Washington,  D.C., 
on  the  16th  day  of  June,  1977. 

Application  of  Pan  American  World 
Airways,  Inc.  for  “fill-up”  authority  be¬ 
tween  domestic  coterminals  on  flights 
operated  in  foreign  or  overseas  air  trans¬ 
portation. 

As  discussed  in  Order  77-4-153,  April 
29,  1977,  Pan  American  World  Airways 
has  applied  for  authoritv  to  transport 
persons,  property,  and  mail  in  interstate 
air  transportation  on  flights  operated  in 
foreign  or  overseas  air  tansportation. 
ITie  pleadings  in  this  matter  are  dis¬ 
cussed  in  Order  77-4-153  and,  as  stated 
therein,  the  portion  of  Pan  American’s 
application  requesting  New  York -Dallas/ 
Ft.  Worth  “flll-up"  rights  on  its  Route 
130  was  reserved  for  separate  disposition. 
In  this  order  to  show  cause,  we  are  pro¬ 
posing  to  grant  "flll-up”  rights  to  Pan 
American  over  the  New  York -Dallas /Ft. 
Worth  flight  sector. 

When  American  Airlines  received  its 
South  Pacific  authority,  the  fact  that  it 
already  had  New  York-Dallas/Ft.  Worth 
local  trafQc  rights  was  a  material  consid¬ 
eration  behind  the  Board’s  decision  to 
award  the  South  Pacific  route  to  that 


carrier.*  ’The  assumption  was  that  the 
domestic  traffic  would  provide  a  substan¬ 
tial  back  up  for  the  international  route. 
When  American’s  route  was  later  trans¬ 
ferred  to  Pan  American,*  however,  the 
Board  observed  that  American’s  domestic 
authority  had  never  proved  to  be  as  im¬ 
portant  a  source  of  support  as  had  origi¬ 
nally  been  anticipated.  The  fact  remains 
that  in  laying  out  the  South  Pacific 
Route,  the  Board  had  hoped  that  do¬ 
mestic  traffic  between  coterminals  would 
aid  the  U.S.  carrier  economically  by  af¬ 
fording  greater  operating  flexibility;  the 
opportunity  to  solicit  “flll-up”  traffic 
would  obviously  be  beneficial  to  the  com¬ 
pany  as  well:  and  of  course  filling  up 
what  would  otherwise  be  empty  aircraft 
space  would  be  economically  efficient. 

Moreover,  awarding  this  authority  to 
Pan  American  would  not  have  a  signifi¬ 
cantly  adverse  effect  on  the  carriers  now 
serving  that  market.  Because  Pan  Ameri¬ 
can’s  New  York-Dallas/Ft.  Worth  flights 
are  tied  to  South  Pacific  services  (and 
are  thus  subject  to  an  effective  long-haul 
restriction  of  at  least  6,000  miles),  the 
carrier  is  now  able  to  schedule  only  one 
weekly  New  York-Dallas/Pt.  Worth 
round  trip,  and,  even  with  dcxnestic  "flll- 
up”  rights,  its  potential  for  adding  fre¬ 
quencies  to  the  market  is  limited.  By  con¬ 
trast,  American  and  Braniff,  the  unre¬ 
stricted  New  York-Dallas/Ft.  Worth  in- 
ciunbents,  operate  19  daily  round  trips.' 
Under  the  circumstances,  a  grant  of  “fill¬ 
up”  authority  to  Pan  American  will  have 
a  minimal  effect  on  the  competitive  envi¬ 
ronment  in  the  New  York-Dallas-'Ft. 
Worth  market.  Accordingly,  we  believe 
that  it  is  in  the  public  interest  to  grant 
this  “fill-up”  authority. 

Consequently,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  that  Pan  American  be 
authorized  to  transport  persons,  prop¬ 
erty,  and  mail  in  interstate  air  transpor¬ 
tation  between  New  York  and  Dallas/Ft. 
Worth  on  flights  operated  to  overseas  or 
foreign  points  pursuant  to  its  certificate 
for  Route  130.* 

Interested  persons  will  be  given  30  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
direct  their  objections,  if  any,  to  specific 
markets,  and  to  support  such  objections 
with  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the  ob¬ 
jector  should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 

*  Transpacific  Route  Investigation  (South 
Pacific  Deferred  Phase),  Order  69-7-104, 
served  July  22,  1969,  at  pages  5  and  6. 

=>  Amerlcan-Pan  American  Route  Exchange 
Agreement,  Orders  75-6-152,  163  and  164, 
served  July  1, 1976. 

•There  is  also  one-,  two-,  and  three-stop 
service  in  the  market. 

•We  further  find  that  Pan  American  Is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Act,  and  is  fit.  willing  and 
able  to  properly  perform  the  transportation 
proposed  herein  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  Board's  rules,  reg¬ 
ulations,  and  requirements  thereunder. 


establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings.  General,  vague,  or  unsupport^  ob¬ 
jections  will  not  be  entertained. 

During  the  same  period  prescribed 
above,  we  will  expect  Pan  American  to 
file  with  the  Board  an  estimate,  with  sup- 
piorting  data,  of  the  annual  gross  trans¬ 
port  revenue  increase  for  the  first  full 
year  of  operations  to  result  from  the 
award  proposed  herein.  'These  data  are 
necessary  for  the  purpose  of  computing 
the  license  fee  pursuant  to  section  389.24 
(a)  (2)  of  the  Board’s  regulations.  Also 
within  this  time  period.  Pan  American 
shall  file  an  environmental  evaluation 
with  regard  to  its  New  York-Dallas/Ft. 
Worth  service. 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  be  and  they  hereby  are 
directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  herein  and  authorizing  Pan  Amer¬ 
ican  World  Airways,  Inc.,  to  transport 
persons,  property,  and  mail  in  interstate 
air  transportation  in  the  New  York-Dal¬ 
las/Ft.  Worth  market  on  flights  operated 
in  foreign  and/or  overseas  air  transpor¬ 
tation  pursuant  to  its  certificate  for 
Route  130; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  conclu¬ 
sions,  and  certificate  amendments  set 
forth  herein  shall,  within  30  days  after 
the  date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  to  Order 
77-4-153,  a  statement  of  objections  to¬ 
gether  with  a  siunmary  of  testimony, 
asduaanttt,tsasdil7cmcmcm 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support  the 
state  objections;  answers  may  be  filed  15 
days  thereafter; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

5.  Pan  American  World  Airways,  Inc., 
be  and  it  hereby  is  directed  to  file  an  en¬ 
vironmental  evaluation  and  an  estimate 
of  gross  transport  revenue  increase  in  ac¬ 
cordance  with  this  order  within  30  days 
of  the  date  of  service  of  this  order;  and 

6.  A  copy  of  this  order  shsdl  be  served 
upon  all  persons  served  with  Order  77-4- 
153. 

'This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-17658  Filed  6-20-77:8:45  am) 

•All  motions  and/or  petitions  for  recon¬ 
sideration  shall  be  filed  within  the  period  al¬ 
lowed  for  filing  objections  and  no  further 
motions,  reqiTests,  or  petitions  for  reconsid¬ 
eration  of  this  order  will  be  entertained. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  Intimational  Business 
Administration 

ADVISORY  COMMITTEE  ON  EAST-WEST 
TRADE 

Revised  Notice  of  Open  Meeting 

FR  Doc.  77-16727  appearing  In  the 
June  13  issue  of  the  Federal  Register. 
(Vol.  42,  No.  113)  announced  the  plans 
of  the  Advisory  Committee  on  East-West 
Trade  to  hold  a  meeting  on  Wednesday. 
June  29,  1977,  from  9:30  a.m.  to  12:00' 
Noon  and  1:00  p.m.  to  3:30  p.m.  in  Room 
4833,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Revised  notice  is  hereby  given  that  the 
aforementioned  meeting  will  be  held  in¬ 
stead  in  Room  6802. 

Edward  P.  Kemp, 
Assistant  to  the  Director. 
Bureau  of  East  West  Trade. 

I  PR  Doc.77-17780  Piled  6-20-77:8;45  am| 


COLLEGE  OF  MEDICINE  AND  DENTISTRY 
OF  NEW  JERSEY 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1C66  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
S  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce.  Washington.  D.C.  20230. 

Docket  Number:  77-00110.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey — New  Jersey  Dental  School, 
100  Bergen- Street,  Newark,  New  Jersey 
07111.  Applicant:  Electron  Microscope, 
Model  H-500-L.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be'  used  for  an  in¬ 
vestigation  of  the  mineralization  of 
dentin  and  the  role  played  by  odeonto- 
blasts  in  the  process.  In  addition,  the 
article  will  be  used  to  instruct  graduate 
dental  students  in  electron  miscroscopic 
applications  to  dental  research.  The  in¬ 
struction  covers  electron  optics,  image 
formation,  electron-specimen  interac¬ 
tion,  specimen  preparation,  image  inter¬ 
pretation  and  dental  application. 
Application  received  by  Commissioner  of 
Customs:  February  7,  1977.  Advice  sub¬ 
mitted  by  the  Department  of  Health. 
Education,  and  Welfare  on:  May  23, 1977. 
Article  ordered:  December  17,  1976. 

Docket  Number:  77-00112.  Applicant: 
University  of  Texas  Medical  Branch, 
Galveston,  Texas  77550.  Article:  Electron 
Microscope,  Model  EM  lOA  and  Acces¬ 
sories.  Manufacturer:  Carl  25eiss.  West 


Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study  the 
crystalline  lens  of  the  eye  from  a  number 
of  different  animal  species.  The  lenses 
will  be  studied  under  conditions  where 
experimental  cataracts  have  been  pro¬ 
duced  and  when  tracer  substances  have 
been  added  either  to  the  interior  of  the 
cells  or  to  the  bathing  medium  around 
the  cells.  Application  received  by  the 
Commissioner  of  Customs:  January  28. 
1977.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  May  23.  1977.  Article  ordered: 
January  10. 1977. 

Docket  Number:  77-00117.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Department .  of  Pathology,  Pre- 
clinical  Eklucation  Building  228-H. 
Chapel  Hill,  N.C.  27514.  Article:  Electron 
Microscope,  Model  EM  lOA  and  Goniom¬ 
eter.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  study  on  normal  and  patho¬ 
logical  tissues  obtained  from  both 
experimental  animals  and  human 
subjects  with  the  objective  of  providing 
further  understanding  of  pathogenesis  of 
various  disease  in  both  animals  and 
human  subjects.  In  additicm,  the  article 
will  be  used  for  advanced  courses 
of  special  techniques  in  Pathology 
(Pathology  223)  and  postgraduate 
courses  in  pathology.  These  courses  are 
provided  graduated  and  post-graduated 
students  in  pathology  including  resi¬ 
dency  training  in  pathology  and  other 
klo-medical  sciences.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  31,  1977.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  May  23,  1977.  Article 
ordered:  January  17.  1977. 

Docket  Number:  77-00127.  Applicant: 
Wayne  State  University  School  of  Medi¬ 
cine,  Department  of  Pathology,  540  E. 
Canfield,  Detroit.  Michigan  48201.  Arti¬ 
cle:  Electron  Microscope.  Model  EM  10 A 
and  accessories.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  study  the  fine  structural  physiology 
and  pathology  of  the  following  human 
hematopoietic  diseases:  (1)  The  malig¬ 
nant  lymphomas  (the  non-Hodgkins  or 
Ivmphocytic  lymphomas  and  '  Hodgkins 
diseases),  (2)  myeloid  and  lymphoid 
leukemia.  (3)  leukemias  of  rare  and  im- 
known  histogenesis  such  as  hairy  cell 
leukemia  (leukemic  reticuloendothelio- 
sis)  (4)  lymphocyte  and  plasma  cell  dis¬ 
orders,  such  as.  Waldenstrom’s  macro- 
globulinemia  and  multiple  myeloma.  (5) 
anemias,  and  (6)  red  blood  cell  mem¬ 
brane  disorders  associated  with  alcohol¬ 
ism,  hereditary  abnormalities,  and  leuke¬ 
mia.  The  article  will  also  be  used  for 
educational  purposes  as  follows:  (1)  to 
train  senior  medical  students,  residents 
and  faculty  in  the  use  of  the  electron 
microscope  and  (2)  to  demonstrate  how 
the  article  is  used  as  a  research  and  diag¬ 
nostic  tool  in  clinical  pathology.  The 
courses  is  which  the  article  will  be  used 
are:  Hematopathology  and  The  Electron 
Microscopv  of  Normal  and  Leukemic 
Blood  Cells.  Application  received  by 


Commissioner  of  Customs:  February  11, 
1977.  Advice  submitted  by  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare 
on:  May  24,  1977.  Article  ordered:  Janu¬ 
ary  7.  1971 

Docket  Number:  77-00135.  Applicant: 
University  of  Texas  Health  Science  Cen¬ 
ter  at  Houston,  P.O.  Box  20036,  Houston. 
Texas  77025.  Article:  Electron  Micro¬ 
scope.  Model  JEM  lOOB  and  accessories. 
Manufacturer:  JOEL  Inc.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  standard,  high 
resolution  transmission  electron  micros¬ 
copy  of  sensory  and  organ  cells,  e.g.,  ret¬ 
inal  photo  receptors,  cochlear  hair  cells, 
synaptic  connections,  details  of  special¬ 
ized  synapses  involving  photo  receptors 
and  secondary  neurons,  synaotic  yesicles. 
bilayer  membranes.  Investigations  will 
include  histochemical  studies  involving 
sensorv  stimulation,  incubation  of  tis¬ 
sue  in  vital  reagents  to  tag  and  trace  re¬ 
sponding  receptor  cells  and  secondary 
neurons,  and  then  histological  examina¬ 
tion  at  the  ultrastructure  level.  In  addi¬ 
tion.  the  article  will  be  u'sed  by  gr-'duate 
students  working  on  master’s  and  doc¬ 
torate  degrees  in  biomedical  sciences  in 
part  of  their  thesis  and  dissertation  re¬ 
search.  The  article  will  also  be  used  in 
laboratory  course  on  Technioues  of  Elec¬ 
tron  Microscopy  in  Visual  and  Auditory 
Research.  Application  received  by  Com¬ 
missioner  of  Customs:  February  25,  1977, 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  May 
24.  1977.  Article  ordered:  March  1.  1977. 

Docket  Number:  77-00144.  Applicant: 
University  of  Colorado,  Department  of 
Buying  and  Contracting,  V'illard  Admin- 
istratiye  Center  160,  Boulder.  Colorado 
80309.  Article:  Electron  Microscope. 
Model  JEM  lOOC  with  side  entry  goni¬ 
ometer  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  structure  and  biological  cells  and 
tissues.  Included  among  these  will  be 
nerve  tissues  and  phenomena  associated 
with  neurological  diseases;  tumors  and 
comparable  normal  tissues;  and  various 
forms  of  plant  cells  especially  valuable 
in  dlspljiying  fundamental  features  of 
cell  division.  The  experiments  and  mate¬ 
rials  studied  which  will  vary  greatly  will 
include  observing  changes  with  macro- 
molecular  composition  of  the  plasma 
mrmbrane  of  nerves  following  the  cross 
innervation  of  different  muscles,  com¬ 
paring  the  membranes  of  nerves  from 
dj'strophic  animals  with  those  of 
normals,  morphology  of  the  cytoplasmic 
ground  substance  and  the  differences 
apparent  between  normal  and  malignant 
cells.  The  article  will  also  be  used  in 
courses  entitled  “MCDB  490/590:  Work¬ 
shop  in  Electron  Microscopy”  which  in¬ 
troduces  students  to  standard  prepara¬ 
tive  techniques  for  both  scanning  and 
transmission  electron  miscroscopy.  In 
addition,  numerous  students  (under¬ 
graduate  and  graduate),  staff,  postdoc¬ 
toral  students  and  faculty  members  will 
be  taught  to  use  the  machine  for  various 
research  projects,  particularly  those  re¬ 
quiring  highest  resolution.  Application 
received  by  Commissioner  of  Customs: 
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March  3,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  May  24,  1977.  Article 
ordered'  February  11, 1977. 

Docket  Number  77-00146.  Applicant; 
University  of  Texas  System  Cancer  Cen¬ 
ter,  M.D.  Anderson  Hospital,  Etepartment 
of  Clinical  Chemistry  and  Laborsitory, 
Medicine,  6723  Bertner,  Houston,  Texas 
77030.  Article:  Electron  Microscope, 
Model  Elmiskop  102  and  RO-75  Haskrls 
Water  Condenser  and  Recrculation  unit. 
Manufacturer:  Siemens  A.G.,  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  will  be  used  to  study  human  hema- 
toFKJietic  samples :  this  includes  bone 
marrow  and  peripheral  blood  specimens. 
Investigations  will  include  ultrastruc- 
tural  examination  on  normal  and  path¬ 
ological  hematopoietic  tissues  for:  (a) 
diagnostic  purposes  and  (b)  the  study  of 
disease  and  therapy  related  morphologi¬ 
cal  alterations  in  cells.  The  investi¬ 
gations  will  be  widely  varied  from  gross 
organelle  organization  to  the  molecular 
rearrangement  of  mitochondrial  elemen¬ 
tary  particles,  nie  objections  of  these 
investigations  will  be  to  precisely  identi¬ 
fy  and  more  accurately  diagnose  path¬ 
ological  hematopoietic  specimens  as  well 
as  recognize  disease  and  drug  related 
subcellular  alteration  in  these  tissues  and 
to  detect  and  evaluate  pathological 
changes  which  will  assist  in  the  earlier, 
accurate  diagnosis  of  patients.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  March  3,  1977.  Advice  submitted 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  May  24,  1977.  Ar¬ 
ticle  ordered:  January  19,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications. 

Decision:  Aplications  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  equal 
to  or  better  than  3.5  Angstroms.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  the  respectivelv  cited 
memoranda,  that  the  additional  resolv¬ 
ing  capability  of  the  foreign  aritcles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore¬ 
going  applications  relate  is  intended  to 
be  used.  HEW  advises  that  it  knows  of  no 
domestic  instrument  which  could  provide 
the  pertinent  feature  at  the  time  the 
articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  were  being  manufactured  in  the 
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United  States  at  the  time  the  articles  - 
were  ordered. 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.77-17632  Filed  6-20-77:8:46  am) 


COLUMBIA  UNIVERSITY  AND  THOMAS 
JEFFERSON  UNIVERSITY 

Consolidated  Decision  on  Applications  for 

Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  de¬ 
cision  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  301).  (See  especially 
§  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflQce  of  Im¬ 
port  Programs,  Departent  of  Commerce, 
'Washington,  D.C.  20230. 

Docket  Number:  77-00100.  Applicant: 
Columbia  University  College  of  Physi¬ 
cians  and  Surgeons,  630  West  168  Street, 
New  York,  New  York  10032.  Article:  Elec¬ 
tron  Microscope,  Model  EM  9S-2.  Manu¬ 
facturer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  research  studies  on 
the  following: 

Morphology  of  blood  cells  in  relation¬ 
ship  to  their  molecular  organization  and 
functional  behavior — experiments  will 
be  conducted  on  red  blood  cells  and 
white  blood  cells  obtained  from  normal 
humans  and  patients  with  blood  diseases. 

(2)  Ultrastructural  basis  of  transport 
of  macromolecular  across  the  arterial 
wall — experiments  will  be  conducted  on 
canine  common  carotid  arteries  both 
under  resting  conditions  and  when  sub¬ 
jected  to  periodic  mechanical  disturb¬ 
ances. 

The  results  of  these  studies  will  elu¬ 
cidate  the  basic  mechanism  of  arte¬ 
rial  wall  transport  and  help  to  explain 
the  pathophysiology  of  arteriosclerosis.  * 
The  article  will  also  be  used  for  the 
training  of  predoctoral  students  and 
postdoctoral  fellows  in  the  basic  tech¬ 
niques  in  research  on  cell  physiology, 
including  electron  microscopy  in  the 
courses  Research  in  Physiology,  Ad¬ 
vanced  Topics  in  Physiology  and  Bio¬ 
physics.  Application  received  by  Com¬ 
missioner  of  Customs:  January  19,  1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on;  May 
3,  1977.  Article  ordered:  November  30, 
1976. 

Docket  Number:  77-00120.  Applic^t: 
Thomas  Jefferson  University,  1025  Wal¬ 


nut  Street,  Philadelphia,  Pa.  19107.  Arti¬ 
cle:  Electron  Microscope,  Model  'EM  9S-2 
including  Spare  Parts.  Manufacturer; 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  Intended  to 
be  used  in  research  work  related  to 
cardiovascular,  respiratory,  muscle  and 
metabolic  experiments  associated  with 
basic  physiologic  and  pathophysio¬ 
logic  mechanisms  of  disease  states. 
Thus,  the  heart  and  coronary  vessels  will 
be  studied  in  normal,  ischemic  and  in- 
farcted  states.  Also,  the  heart  and  pe¬ 
ripheral  vasculature  will  be  studied  in  a 
variety  of  types  of  circulatory  shock,  par¬ 
ticularly  in  hemorrhagic  and  cardiogenic 
shock.  Furthermore,  the  lung  will  be 
studied  during  normal  hypoxic  and  other 
stress  states  including  pulmonary  edema. 
Also,  a  variety  of  smooth  and  skeletal 
muscles  wil  be  studied  in  the  presence  of 
a  variety  of  metabolic  substrates  and 
hormones  in  order  to  investigate  the 
mechanisms  of  action  of  these  agents. 
Finally,  splanchnic  visceral  organs  (e.g., 
liver,  pancreas)  will  be  studied  in  normal 
and  shock  states  to  investigate  lysosomal 
and  mitochondrial  ultrastructure.  The 
major  objectives  of  these  investigations 
will  be  to  determine  early  pathophysio¬ 
logic  changes  in  cardiovascular,  respira¬ 
tory  and  muscle  tissues.  An  additional 
objective  will  be  to  determine  the  effects 
of  drugs  and  hormones  on  normal  tissue. 
A  third  objective  is  to  identify  the  inter¬ 
relationships  between  cellular  organelles 
in  acute  cardiovascular  disease  processes. 
In  addition,  the  article  will  be  used  in  the 
course:  “Introduction  to  Physiological 
Ultrastructure’’  a  survey  course  for  grad¬ 
uate  students  in  physiology  and  will  at¬ 
tempt  to  instruct  the  student  in  the  basic 
techniques  for  preparation  and  viewing 
of  samples  by  eletron  microscopy.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  February  7, 1977.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on;  May  3,  1977.  Article 
ordered:  January  5,  1977. 

Comments.  No  comments  have  been  re¬ 
ceived  in  regard  to  any  of  the  foregoing 
applications. 

Decision;  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
each  foreign  article  was  ordered. 

Reasons:  Each  foreign  article  is  a  rela¬ 
tively  simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program¬ 
ming.  Each  article  provides  7  Angstroms 
point  to  point  resolution,  an  accelerat¬ 
ing  voltage  of  60  kilovolts  (KV),  and  low 
distortion  magnifications  from  140- 
60,000X  (Magnifications  of  140  to 
lOOOX  are  within  the  normal,  light 
microscopic  range).  Thus,  each  article 
covers  the  range  of  light  and  electron 
microscopy.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
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in  the  respectively  cited  memoranda  that 
the  low  distortion  low  magnification  cap¬ 
abilities  available  specifically  in  the  op¬ 
tical  range  at  140K  are  pertinent  to  the 
purposes  for  which  each  foreign  article 
is  intended  to  be  used.  HEW  also  advises 
that  it  knows  of  no  domestic  Instrument 
or  apparatus  which  provided  the  perti¬ 
nent  features  of  the  article  at  the  time 
each  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  each  foreign 
article  was  ordered. 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.77-17629  Filed  6-20-77:8:46  am) 


IFlleNo.  26(76)-21 

ELISHA  GOLDMAN,  ET  AL 

Order  Denying  Export  Privileges  for  an 
Indefinite  Period 

In  the  Matter  of  Elisha  Goldman, 
Megason  Electronics  Ltd.,  and  B.C.R. 
Electronicia  Ltd.,  10  Shapira  Street,  P.O. 
Box  4011,  Ramat  Gan.  Israel,  respMid- 
ents. 

Pursuant  to  the  provisions  of  the  Ex¬ 
port  AdministratiMi  Regulations,  15  CFR 
388.15,  the  Director,  Compliance  Division, 
Office  of  Export  Administration,  peti¬ 
tioned  for  sin  Order  to  deny  the  above 
named  parties  sdl  export  privileges  for 
an  indefinite  period  because  of  failure  of 
the  parties  to  respwid  to  interrogatories 
duly  served  upon  them  in  the  course  of 
an  investigation  concerning  the  where¬ 
abouts  smd/or  disposition  of  certain  Co- 
Com  controlled  strategic  electrwiic  com¬ 
modities  of  UJ5.  origin.  Goldman  is 
shown  to  be  the  mansiging  agent  and/or 
owned  subsidiary  of  Megason.  The  par¬ 
ties  will  be  collectively  referred  to  as 
Goldman. 

The  Hesiring  Ccxiunissioner  considered 
the  petition  for  a  denisil  order.  His  re¬ 
port  is  supported  by  the  evidence  of 
record  and  engmders  the  c(»iclusion  that 
an  indefinite  denial  order  should  issue. 

During  the  period  October  to  Decem¬ 
ber  1974,  certain  automatic  electronic 
test  equipment  valued  at  approximately 
$377,000  was  exported  from  the  United 
States  to  Gk>ldman.  They  are  CoCom 
controlled  and  transfer  thereto  without 
the  express  permission  of  the  U.S.  is 
prohibited.  The  Compliance  Division  ini¬ 
tiated  an  investigation  after  receipt  of 
information  indicating  the  equipment 
may  no  longer  be  at  the  address  to  which 
delivered  but  may  have  been  diverted 
elsewhere  without  U.S.  consent.  It  being 
impracticable  to  subpoena  the  respond¬ 
ents,  it  directed  relevant  and  material 
interrogatories  to  Goldman  which  were 
duly  served  by  an  agency  of  the  UjS. 


Government.  Interrogatories  were  di¬ 
rected  to  the  respondents  concerning  the 
present  whereabouts  of  the  commodities, 
i.e.,  whether  they  had  been  sold  or  other¬ 
wise  transferred.  Goldman  failed  to  re¬ 
spond  or  to  show  cause  for  his  failure  to 
reply. 

I  find  that  an  order  denying  export 
privileges  to  the  respondents  for  an  in¬ 
definite  period,  but  not  exceeding  5  years, 
may  properly  be  entered  in  accordance 
with  the  afore  cited  regulaticm.  Such  an 
order  is  reasonably  necessary  to  protect 
the  public  interest  and  to  achieve  effec¬ 
tive  enforcement  of  the  Export  Admin¬ 
istration  Regulations.  Therefore,  it  is 

Ordered 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  return^ 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

II.  The  respodents  are  denied  all  privi¬ 
leges  of  participating,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex¬ 
ported,  or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With¬ 
out  limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa¬ 
tion.  directly  or  indirectly,  in  any  man¬ 
ner  or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  part  to  any  validated 
export  license  application;  (b)  in  the 
prepcu*ation  or  filing  of  any  export  license 
application  or  reexportation  authoriza¬ 
tion,  or  any  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li¬ 
cense  or  other  expiort  control  documents 
(d)  in  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  or¬ 
dering,  buying,  selling,  delivering,  stor¬ 
ing.  using,  or  disposing  of  any  commodi¬ 
ties  or  technical  data,  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States;  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other  serv¬ 
icing  of  such  commodities  or  technical 
data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees,  repre¬ 
sentatives.  and  partners  and  to  any  other 
IJerson,  firm,  corporation,  or  business 
organization  with  which  the  respondents 
now  or  hereafter  may  be  related  by  affili¬ 
ation.  ownership,  control,  position  of  re¬ 
sponsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where.  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 


whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for.  obtain,  transfer,  or  use  any  license. 
Shipper’s  Export  Declaration,  bill  of  lad¬ 
ing.  or  other  export  control  document 
relating  to  any  exportation,  reexporta¬ 
tion,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  said  respondents  or  related 
party  denied  export  privileges:  or  (b) 
order,  buy,  receive,  use.  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  cwnmodlty  or 
technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States. 

V.  This  order  shall  remain  in  effect 
until  the  respondents  provide  responsive 
answers,  wTitten  information  and  docu¬ 
ments  in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade¬ 
quate  reasons  for  failure  to  do  so,  or  for 
a  period  of  5  years,  except  insofar  8«  this 
order  may  be  amended  or  modified  here¬ 
after  in  accordance  with  the  Export  Con¬ 
trol  Regulations. 

VI.  In  accordance  with  the  provisions 
of  Section  388.15  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this  In¬ 
definite  Denial  Order  by  filing  with  the 
Hearing  Commissioner.  Bureau  of  East- 
West  Trade,  U.S.  Department  of  Com¬ 
merce.  Washington.  D.C.  20230,  an  ap¬ 
propriate  motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re¬ 
quest  an  (Hal  hearing  thereon,  which  if 
requested  shall  be  held  before  the  Hear¬ 
ing  Commissioner  at  the  earliest  con- 
venvient  date. 

This  order  shall  become  effective  im¬ 
mediately. 

Dated:  June  9,  1977. 

Ratter  H.  Meyer, 
Director.  Office  of 
Export  Administration. 

|FR  DOC  77-17600  Filed  6-20-77:8:45  am) 


STANFORD  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Chil- 
tural  Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  <15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00089.  Applicant: 
Stanford  University,  851  Welch  Road. 
Palo  Alto,  CA  94304.  Article:  Electron 
Microscope,  Model  EM  400  with  High 
Tilt  Goniometer  and  accessories.  Manu¬ 
facturer:  Philips  Electronics  Instru- 
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ments,  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  experimental  studies  which 
will  focus  on  the  ultrastructural  appear¬ 
ance  of  neurons  and  synapses  in  the  de¬ 
veloping  visual  system  of  chicks  and  de¬ 
veloping  rodents.  In  particular,  the  intra¬ 
cellular  organelles  of  young  neurtms 
will  be  examined,  and  the  developing 
synaptic  junctions  and  intercellular  at¬ 
tachments  will  be  examined. 

A  variety  of  approaches  will  be  used, 
including  thin-sectioned  electron  micros¬ 
copy,  freeze  fracture,  goniometer  speci¬ 
men  tilt  for  stereoscopy  and  close  exam¬ 
ination  of  the  membrane  modifications. 
In  addition,  the  article  will  be  used  in  the 
course.  Histology  (Structural)  Biology 
(204,  205)  to  familiarize  students  with 
cytology  and  histology  of  hum£m  tissues 
in  preparation  for  pathology,  physiology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  high  tilt  goniometer 
stage  with  ±60*  tilt,  and  a  guaranteed 
resolution  of  7  Angstroms  (point  to 
point)  as  well  as  scanning  transmission 
attachment.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  3. 1977  that  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant’s 
intended  purposes.  HEW  further  advised 
that  it  knows  of  no  domestic  instrument 
which  provided  an  equivalent  high  tilt 
goniometer  or  scanning  transmission 
capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

|PR  Doc.77-17631  FUed  6-20-77  8:45  am] 


UNIVERSITY  OF  CAUFORNIA,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Ultramicrotomes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  duty 
entry  of  ultramicrct.(Hnes  pursuant  to 
Section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  80  Stat. 
897)  and  the  regulations  issued  there¬ 
under  as  amended  (15  CPR  301).  (See 
especially  1301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Comm«-ce,  at  the 
Special  Import  Programs  Division,  Office 


NOTICES 

of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00134.  Applicant: 
University  of  California.  San  Francisco, 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Ultramicrotome,  Model 
LXB  8800A  and  Accessories.  Manufac¬ 
turer:  LKB  Produkter  AB.  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  biologi¬ 
cal  tissues  frmn  nervous  systems  of 
chicks,  mice,  and  rats.  These  studies  in¬ 
volve  identifying  the  presence  of  histo- 
chemical  or  fluorescent-labeled  macro¬ 
molecules  by  light  and  electron  micros¬ 
copy  and  studying  their  migration 
within  neurons  from  the  axon  terminals 
back  to  the  cell  bodies  of  the  neurons 
located  in  the  retina  or  brain  of  chicks, 
mice  and  rats.  Graduate  students  and 
p>ost-doctoral  fellows  will  use  the  micro¬ 
tome  for  their  own  research  projects. 
Furthermore,  medical  students,  in  the 
course  of  a  summer  elective  of  research 
may  also  use  the  microtome  in  the 
course  of  their  introduction  to  the  prac¬ 
tical  aspects  of  neuroanatomical  re¬ 
search.  Application  received  by  Cc«n- 
missioner  of  Customs:  February  23, 
1977.  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on;  May  24, 1977. 

Docket  Number:  77-00126.  Applicant: 
The  Johns  Hc^kins  University  School 
of  Medicine,  720  Rutland  Avenue,  Balti¬ 
more,  Maryland  21205.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A  and  ac¬ 
cessories.  Manufacturer:  LKB-Produk- 
ter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  neuroi>athological  studies  in 
which  a  wide  variety  of  tissues  ranging 
from  human  autopsy  and  biopsy  tissues, 
cell  cultures,  and  nerve  tissue  derived 
from  various  experimental  animals  are 
sectioned.  The  article  will  be  used  by 
numerous  investigators  who  are  re¬ 
searching  the  role  of  axoplasmic  trans¬ 
port  in  transporting  toxic  materials 
from  the  axon  terminal  to  the  neuron 
cell  body,  the  types  of  proliferating 
localization  of  enzymes  used  for  the  syn¬ 
thesis  of  myelin,  the  distribution  of 
catecholomines  in  the  spinal  cord.  The 
objective  of  all  these  studies  is  to 
imderstand  the  role  of  different  organ¬ 
elles  in  the  normal  functioning  and  re¬ 
pair  of  the  nervous  system  and  the  role 
different  cell  types  play  in  the  normal 
nervous  system.  In  addition,  the  article 
will  be  used  for  the  training  of  Neuro¬ 
pathology  'residents  and  postdoctoral 
fellows  in  the  Department  of  Neurol¬ 
ogy.  Application  received  by  Commis¬ 
sioner  of  Chistoms:  February  10,  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  May 
24.  1977. 

Docket  Number:  77-00132.  Applicant; 
University  of  South  Carolina,  l^hool  of 
Medicine  a,/c  Veterans  Administration 
Hospital,  Columbia.  South  Carolina 
29201.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac¬ 
turer:  LKB  Produkter  AB.  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  renal  and 
central  nervous  system  tissues.  Experi¬ 
ments  to  be  conducted  on  the  central 


nervous  system  will  involve  a  baseline 
electron  microscopic  study  of  the  devel¬ 
opment  and  maturation  of  various  nu¬ 
clear  groups  within  the  central  nervous 
system.  Once  accomplished,  a  subsequent 
experimental  study  will  reexamine  the 
development  and  maturation  of  these 
respective  nuclear  groups,  after  their 
primary  source  of  afferents  has  been 
surgically  interrupted.  Experiments  to  be 
conducted  on  the  renal  tissue  will  involve 
an  ultrastructural  study  of  the  normal 
primate  kidney.  These  findings  will  then 
be  compared  to  sequential  biopsies  of  re¬ 
nal  tissue  in  which  lesions  have  been 
induced  by  the  passive  transfer  of  human 
sera  obtained  following  transplant  ne- 
phrectCHny  for  rejection.  Application  re¬ 
ceived  by  Commissioner  of  Custc»ns: 
February  23.  1977.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  May  24.  1977. 

Docket  Number  77-00133.  Applicant: 
Baylor  College  of  Medicine,  1200  Mour- 
sund,  Houston,  Texas  77030.  Article: 
Model  LKB  2128-010  LKB  UM  IV  Ultro- 
tome  Ultrastable  Vibration  Damping  Ta¬ 
ble.  Manufacturer;  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  to  explore 
morphological  aspects  of  normal  and 
diseased  ocular  tissue.  Specifically,  the 
following  are  studies:  (a)  the  molecular 
cause  of  retinitis  pigmentosa:  (b)  struc¬ 
tural  variations  associated  with  abnor¬ 
mal  corneal  functions;  (c)  vascular 
changes  induced  by  diabetes.  'The  re¬ 
search  objective  is  to  determine  by  thin- 
section,  high  resolution  electron  micro¬ 
scopy  the  normal  molecular  structures 
and  causative  pathological  molecular  de¬ 
viations  in  various  ocular  tissues.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  February  23,  1977.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  May  24, 
1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons;  Each  of  the  foreign  articles 
provide  a  range  of  cutting  speeds  (equal 
to  or  greater  than)  0.1  to  20  millimeters 
per  second.  'The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  which  is  manufac¬ 
tured  by  Ivan  Sorvall,  Inc.  (Sorvall) .  'The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
.second.  'The  conditions  for  obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  mate¬ 
rials.  the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  Number  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health.  Education, 
and  Welfare  (HEW)  advised  that 


FEDERAL  REGISTER,  VOL.  42,  NO.  119 — TUESDAY,  JUNE  21,  1977 


MOUC£S 


31479 


‘’Smooth  cuts  are  obtained  when  the 
•peed  of  cutting,  (among  such  (other) 
factors  as  knife  edge  condition  and  an- 
ide).  is  adjusted  to  the  characteristics  of 
the  material  being  sectioned.  Hie  range 
of  cutting  speeds  and  a  capability  for  the 
bildier  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning  ma¬ 
terials  that  experience  has  shown  diffi¬ 
cult  to  section."  In  connection  with 
another  prior  application  (Docket  Num¬ 
ber  70-00077-33-46500)  which  also  re¬ 
lates  to  an  article  that  is  Identical  to 
those  described  above,  H£JW  advised  that 
“ultrathin  sectioning  of  a  variety  of  tis¬ 
sues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum  range 
^  in  cutting  speed  and,  further,  that  the 
"production  of  ultrathin  serial  sections 
of  spiecimens  that  have  a  great  variation 
in  physical  properties  is  very  diflOcult.” 
Accordingly,  HEW  advises  in  its  respec¬ 
tively  cited  memoranda,  that  cutting 
speeds  in  excess  of  4  millimeters  per  sec- 
0^  are  pertinent  to  the  satisfactory  sec- 
’tloning  of  the  specimen  materials  and 
the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  in  their 
respiective  exp>eriments.  For  these  rea¬ 
sons,  we  find  that  the  Sorvall  Model 
MT-2B  iiltramicrotome  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  ar¬ 
ticles  to  which  the  foregoing  applications 
relate,  for  such  purpK)ses  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  pnirposes  as 
these  articles  are  intended  to  used, 
which  is  being  manufactured  in'  the 
United  States, 

(Catalog  at  Federal  Oomeetlc  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentlflc  Materials.) 

Richard  M.  Srppa, 
Director.  Special  Import 
Programs  Division. 

|PR  Doc.77-17630  Filed  6-20-77:8:46  am) 


Maritiine  Administration 

(Docket  No.  S-569] 

AERON  MARINE  SHIPPING  CO.,  ET  AL 
Multiple  Applications 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants,  parties  to  long-term 
opieratli^-differential  subsidy  agree- 
mrats,  have  filed  applications  requesting 
certain  written  piermissions  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1S36,  as  amended,  for  certain  domes¬ 
tic  opierations  by  related  compianles. 

1.  Name  of  Applicants: 

> 

Aeron  Marine  Shipping  Company 
American  Shipping,  Inc. 

Aquarius  Marine  Shljiplng  Company 
Aries  Marine  Shipping  Compiany 
Atlas  Marine  Shipping  Company 
Pacific  Shlppilng,  Inc. 

Worth  Oil  Tranqxutatlon  Company 
Athena  Marine  Shipping  Company 
Ajax  Marine  Shipping  Con^iany 
Achillea  Marine  Oompiany 


A  Management  Agreement  has  been 
concluded  between  AquOa  Shipping  Co.. 
Inc.  (Aoulla),  and  Ecological  Shipping 
Corp.  (Ecolo^cal)  for  the  management 
of  Ecological’s  tanker,  St.  AquUa.  tor- 
merly  the  Notre  Dame  Victory,  an  80,000 
DWT  tanker  built  in  1973.  Aquila  is  af¬ 
filiated  with  the  above  companies  which 
are  principially  owned  by  Mr.  Leo  V. 
Berger  and  Mr.  Peter  Constas  and  are 
known  collectively  as  the  Berger  Group- 
Each  of  the  above-named  compianies 
comprising  the  Berger  Group  has  been 
granted  written  piermission  pursuant  to 
section  805(a)  for  an  affiliated  compiany. 
Judge  Oil  Transpjort,  Inc.  to  operate  an 
oil  barge  in  the  coastwise  trade.  As  a 
result  of  the  relationship  established  be¬ 
tween  the  Berger  Group  and  Ecological 
through  the  Management  Agreement',  it 
is  now  necessary  for  the  Berger  Group 
and  Ecological  to  obtain  certain  addi¬ 
tional  written  p>ermissions  as  described 
in  the  following  p>aragraphs: 

A.  The  St.  Aquila  has  been  time  char¬ 
tered  to  Alaska  Bulk  Carriers.  Inc.  for 
opieration  in  domestic  trade  and  may 
begin  toleration  on  or  after  July  1,  1977. 
The  Berger  Group  has  requested  written 
piermission  under  section  805(a)  lor  tol¬ 
eration  of  the  St.  Aquila  in  the  coastwise 
or  intercoastal  trade  of  the  United  States. 

B.  Sun  Shipbuilding  and  Dry  Dock 
Comptany  (Sim  Shipibullding)  has  a  sinall 
minority  stock  Interest  m  Ecological. 
EctOogi^l.  which  ht^ds  an  opierating- 
differential  subsidy  contract  which  will 
terminate  before  the  St.  Aquila  enters 
domestic  service,  has  previously  been 
granted  written  piermission  for  certain 
affiliates  of  Sun  Shipbuilding  (Bun 
Group)  to  engage  in  the  domestic  inter¬ 
coastal  and  coastwise  trades  of  the 
United  States,  excepting  trade  between 
United  States  Pacific  Coast  pxirts  and 
pxirts  in  the  State  of  Hawaii.  The  domes¬ 
tic  activitieB  of  the  Sun  related  vessels 
are  as  follows: 

The  following  vessels  which  are  oper¬ 
ated  by  Sun  Transpxirt,  Inc.,  may  engage 
in  the  domestic  intercoastal  and  coast¬ 
wise  trades  of  the  United  States,  except¬ 
ing  trade  between  United  States  Pacific 
Coast  px>rts  and  ports  of  the  State  of 
Hawaii: 

American  Sun 
Pennsylvania  Sun 
Texes  Sun 
New  England  Sun 
Hsurtford  Sim 
Albany  Sun 
Cbesiqjeake  Sun 
Newark  Sun 
Eastern  Sun 

The  following  vessels  are  owned  <x 
opierated  by  a  related  party  of  Sun 
Transpxirt,  Inc.  and  may  engage  in  the 
dcHnestic  Intercoastal  and  coastwise 
trades  of  the  United  States,  excepting 
trade  between  United  States  Pacific 
Coast  ports  and  ports  m  the  State  of 
Hawaii: 

Joseph  D.  Potte _  Kee  Leasing  Co. 

Ponce  de  Leon _  Sun  Leasing 

Co. 

Cheat  Land _  Totem  Ocean 

Trailer  Bx- 
prees.  Inc. 


Eric  Holzer _  650  Leasing  Co. 

Bohlo  Intrepid _  662  Leasing  Co. 

Sohio  Resolute _  663  Leasing  Co. 

Notre  Dame  Victory _  660  Leasing  Co. 

Fortalez _  663  Leasing  Co. 

El  Talno _  666  Leasing  Co. 

Puerto  Rico _  670  Leasing  Co. 

Carlbe  Sun _  Puerto  Rico 

Sun 

Island  Sun _  Puerto  Rico 

Sun 

Puerto  Rico  Sun _  Puerto  Rico 

Bun 

Prince  William  Sound _  Sound  Ship¬ 

ping,  Inc. 


In  addition.  Sun  Shipbuildmg  &  Dry 
Dock  Company  holds  a  100  percent  stock 
mterest  in  GTS  Venture  Corporation 
which  is  a  50  percent  participant  with 
Export  Venture  Ccaporation  m  Sunex- 
port  Company,  a  joint  venture  which  is 
bareboat  charterer  of  the  vessri.  Admiral 
William  M.  Callaghan,  subchartered  to 
the  Military  Sealift  Command.  Sun 
Shit^uilding  It  Dry  Dock  Ckwnpany  also 
holds  a  95  percent  stock  interest  in  TTT, 
Inc.,  which  bareboat  charters-ln  the  ves¬ 
sel  El  Taino  and  bareboat  subcharters 
the  vessel  Fortaleza,  and  a  small  minority 
stock  mterest  in  Ecological  Shippmg 
Corporation,  which  bareboat  subchar¬ 
ters  the  vessel,  St.  Aquila. 

Because  of  the  Management  Agree¬ 
ment  between  the  Berger  Group  and 
Ecoli^ical,  section  805(a) — ^written  per¬ 
mission  will  be  required  on  behalf  of  the 
Berger  Group  for  the  domestic  opera¬ 
tions  of  the  Sun  Group  as  enumerated 
above. 

2.  During  such  time  as  Ecological 
holds  an  operating-differential  subsidy 
cimtract,  it  will  be  necessary  for  Eco¬ 
logical,  in  addition  to  the  written  per¬ 
missions  imviously  granted  for  the  Sun 
Group,  to  be  extended  the  same  written 
permission  previously  granted  to  the 
Berger  Group  for  Judge  Oil  Transport. 
Inc.  to  operate  an  oil  barge  in  the  coast¬ 
wise  trade. 

Any  persmi,  firm,  or  corporation 
havmg  any  mterest  (withm  the  meanmg 
of  section  805(a))  m  any  applicaticm 
and  desiring  to  be  heard  on  issues  per¬ 
tinent  to  sectlim  805(a)  and  desiring  to 
submit  comments  or  views  concerning 
the  application  must,  by  close  of  busi¬ 
ness  (m  Jime  37,  1977,  file  same  with  the 
Secretary,  Maritime  Administration,  m 
wrttmg,  m  triplicate,  together  with  peti¬ 
tion  for  leave  to  mtervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  mterest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  withm  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  mterest  to 
warrant  a  hearing,  the  Maritime  Ad- 
mmistratiim  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regardmg  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standmg  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  sectian  805(a)  relative  to  whether 
the  prtmosed  operations  (a)  could  result 
m  unf^  competition  to  any  person, 
firm,  or  corporation  operating  exclu- 


Western  Sun 
New  Jersey  Sun 
Delaware  Sun 
Toledo  Sun 
Corpus  Crtstl  Sun 
Seminole  Sun 
Providence  Sun 
Revere  Sun 
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sively  in  the  coastwise  or  intercoastal 
service,  or  (b)  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act  rela¬ 
tive  to  domestic  trade  operations, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS).) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Date:  June  17, 1977. 

James  S.  Dawson, 

Secretary. 

[FR  Doc.77-17697  Filed  6-20-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OCEAN  RESEARCH  AND  EDUCATION 
SOCIETY,  INC. 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  is  hereby  given  that  the  follow¬ 
ing  Applicant  has  applied  for  permits  to 
take  marine  mammals  for  the  purpose  of 
scientific  research  under  the  marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  for  scientific  pur¬ 
poses  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543). 

The  Ocean  Research  and  Education 
Society,  Inc.,  51  Commercial  Wharf  6, 
Boston,  Massachusetts  02110,  to  take, 
cetaceans,  four  species  of  which  are  listed 
as  endangered,  and  to  take  and  import 
materials  for  marine  mammals  found 
dead. 

The  applicant  proposes  to  tag  15C 
cetaceans,  as  follows : 

1.  50  humpback  whales — (Magaptera  nova- 
eangliae). 

2.  25  blue  whales — {Balaenoptera  mus- 
culus). 

3.  25  fin  whales — (Balaenoptera  phy solus). 

4.  25  sperm  whales — (Physeter  catodon). 

5.  25  Baird’s  beaked  whales — (Berardius 
bairdii) . 

The  cetaceans  will  be  tagged  by  the 
Applicant,  by  means  of  implantable  ra¬ 
dio  transmitters.  The  radio  tagged 
whales  will  be  tracked,  and  individually 
identifiable  whales  in  the  vicinity  of  each 
tagged  whale  will  be  photographed  to 
gather  information  concerning  group 
cohesivenes  and  migration  of  the  stocks. 
The  purpose  of  this  study  is  to  make 
biological,  oceanographic,  and  environ¬ 
mental  observations  in  the  presence  and 
absence  of  whales  to  collect  and  study 
information  concerning  the  ecosystem 
of  which  the  whales  are  part. 

The  radio  transmitter  to  be  used,  is 
similar,  but  electronically  different,  from 
the  OAR  projectal  tag,  and  is  approxi¬ 
mately  V2  diameter  and  8”  long,  with  a 
protruding  antenna.  The  radio  tags  will 
be  implanted  by  means  of  a  modified 
shotgun  or  similar  suitable  lavmching 
device  from  a  vessel,  into  the  dorsal 
blubber  of  the  whale. 

The  proposed  project  is  divided  into 
two  phases — ^phase  <Kie  beginning  on 
January  1977,  in  "the  tropical  North 
Atlantic  Ocean  and  Carribean  Sea,  and 
phase  two  anticipated  to  commence  in 
January  or  February  1976,  in  the  eastern 


tn^ical  Pacific  Ocean,  and  will  be  of  two 
to  three  years  durathm. 

The  Appllcatl<»i  for  the  Marine  Mam¬ 
mal  Prot^ti(»i  Act  Permits  will  be  con¬ 
sidered  under  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals.  The  applicaticai  for  the  En¬ 
dangered  Species  Act  Permit  will  be 
considered  under  the  Regulations  Gov¬ 
erning  Endangered  Pish  and  Wildlife 
Permits.  Of  the  species  requested,  the 
Baird’s  beaked  whale  is  not  listed  as 
endangered. 

Documents  submitted  in  connection 
with  these  applications  are  available  in 
the  following  offices : 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street  NW.,  Washington,  D.C.; 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  14  Elm  Street, 
Gloucester,  Massach\isetts  01930; 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Build¬ 
ing,  9450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue,  North,  Seattle,  Washington  98109; 
and 

Regional  Director,  National  Marine  Fisheries 
Serice,  Southwest  Region,  3(X)  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  for  the  Marine  Mam¬ 
mal  Protection  Act  permit  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  request  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those  in¬ 
dividuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discreticm  of  the 
Director. 

All  statements  and  opinicnis  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine  Fish¬ 
eries  Service. 

Robert  J.  Ayers, 
Acting  Assistant  Director  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

June  14.  1977. 

(FR  Doc.77-17633  Filed  6-20-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  10.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Simulation  Tech¬ 
nology  will  hold  meetings  at  the  Aero¬ 
nautical  Systems  Division,  Wrlght-Pat- 
terson  Air  Force  Base.  Ohio  on  July  21 


and  22, 1977  from  8:30  a.m.  to  5  p.m.  each 
day. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  visual  image 
generation  and  display  techniques  and 
equipments  for  use  In  filght  simulators. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  For  further  information  contact  the 
SAB  Secretariat  at  202-697-8404. 

Frankie  S.  Estep, 

Air  oFrce  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

(FR  Doc.77-17598  Plied  6-20-77; 8: 45  am] 


Department  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463)  announcement 
is  made  of  the  following  committee  meet¬ 
ing: 

NAME  OF  COMMITTEE:  Armed  Forces 
Epidemiological  Board. 

DATE  OF  MEETING:  7-8  July  1977. 

PLACE:  Conference  Room  3092,  Walter 
Reed  Army  Institute  of  Research,  Wsish- 
ington,  D.C. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include  discussion  of  the  or¬ 
ganization  of  the  USA  Materiel  Devel¬ 
opment  and  Readiness  Cmnmand  and 
functions  of  the  DARCOM  surgeon;  the 
range  of  human -environmental  hazards 
encountered  in  development  of  new 
equipment;  studies  on  effects  of  micro- 
wave  and  other  radiation  exposure  on 
health;  vaccine  stockpiles  for  civil  emer¬ 
gencies;  reorganization  of  the  USA  Med¬ 
ical  Research  and  Development  Com¬ 
mand;  reports  of  subcommittees,  and 
Board  membership. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda¬ 
tions.  Any  interested  person  may  at¬ 
tend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  commit¬ 
tee.  Interested  persons  wishing  to  par¬ 
ticipate  should  advise  the  Executive 
Secretary,  DASG-AFTIB,  Ro<xn  1B472 
Pentagon,  Washington,  D.C.  20310. 

Dated:  June  10,  1977. 

Duane  G.  Erickson, 

LTC,  MSC.  USA. 

Executive  Secretary. 

[FR  Doc.77-17644  Filed  6-20-77;8:45  am] 


ARMY,  NAVY  AND  AIR  FORCE  DISCHARGE 
REVIEW  BOARDS  INDEX-DISCHARGE 
CASES 

Amendment  to  Initial  Index 

Pages  10028  through  10030  of  the 
Federal  Register,  Vol.  42,  No.  34  of  Feb¬ 
ruary  18,  1977,  announced  the  establish¬ 
ment  of  a  single  index  for  all  cases  con¬ 
sidered  by  the  Discharge  Review  Boards 
of  the  Department  of  Army.  Navy,  and 
Air  Force  involving  characterization  of 
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discharge.  This  Index  win  also  be  used 
by  the  Boards  for  Conecttoa  of  MOl- 
tary  or  Naval  Records  to  Index  discharge 
cases  considered  by  those  Boards,  and 
In  assigning  Index  numbers  to  Issues  not 
appr(H>rlately  covered  imder  subject 
categories  of  the  Correction  Boards’  In¬ 
dex  of  Non-Discharge  Cases.  The  foUow- 
Ing  are  additions  to  the  Index  of  Dis¬ 
charge  Cases: 

Activation  From  Reservist  Statts 
(SurriuiENCT) 

Civil  Conviction 

Current  standards 

Courts-Martial 

Convlctlon/^ieclal 
OonTtctlon/Summary 
Due  process  error ' 

Inadequate/Improper  counsel 

Homosexualitt 
Current  standards 

Non-Judicial  Punishments 
Article  15 

Promises/  Threats.  Intimidation 
Defense  counsel 

Special  Disc  h acre  Review  Program 

Tour  In  Southeast  Asia  or  Western  Pacific 
Wounded  In  combat 
Decorated  for  valor/merlt 
Previous  Honorable  Discharge 
Satisfactorily  served  34  months  prlM*  to  dis¬ 
charge 

Completed  alternate  service  or  excused  (Pres 
ProcASlS) 

Age,  aptitude,  length  of  service  at  time  of 
discharge 
Education  level 
Deprived  background 
Personal  dlstrees 
Waiver  to  enlist 
Conscience 
Drugs  or  alcohol 
Good  dtlaenshlp 
Other  factors 

Discharged  for  act(s)  of  violence 
Discharged  for  act(s)  of  dishonor 
Discharged  for  desertion  In  or  from  combat 
theater 


Dtseharged  for  affeB8e(8)  subject  to  cfvfl 
erlmlxMd  prosecution 
President  Potd  Memo,  19  Jan  T7 

Colonel  William  E.  Weber. 

President. 

Army  Discharge  Review  Board. 
|FR  Doc.T7-17«45  Filed  6-30-77:8:45  am] 


BOARDS  FDR  CORRECTION  OF  MILITARY 
RECORDS 

Army,  Navy,  and  Air  Force  Correction 
-  Boards  Index-Non-Discharge  Cases; 
Amendment  to  Initial  Index 

Pages  9699  and  9700  of  the  Federal 
Register,  Vol.  42,  No.  33  of  February  17, 
1977,  announced  the  establishment  of  a 
single  Index  for  all  cases  considered  by 
the  Correction  Boards  of  the  Depart¬ 
ments  of  Army,  Navy,  and  Air  Force, 
other  than  those  involving  character  of 
discharge.  As  an  exception  to  the  above, 
there  will  be  some  Correction  Board 
cases  in  which  some  of  the  issues  ad¬ 
dressed  will  be  more  appropriately  in¬ 
dexed  using  categories  contained  in  the 
Index  of  Discharge  Cases  (published  in 
the  Federal  Register,  Vol.  42.  No.  34  of 
February  18,  1977).  Therefore,  to  ade¬ 
quately  research  a  particular  “Non-dis¬ 
charge”  matter,  both  indexes  should  be 
consulted.  The  following  are  additions  to 
the  Index  of  Non-Discharge  Cases ; 

Physical  Disabilitt 

Incurred  wbUe  on  suthoiiBed  absence 
Existed  prior  to  entry/ aggravated 
Existed  prior  to  entry /aggravated 
Incurred  while  not  In  receipt  of  basic  pay 
Disciplinary  action  pending,  handling  of 
Administrative  discharge  proce^lngs  pend¬ 
ing,  handling  of 

Ratmond  J.  Williams, 
Executive  Secretary,  Board  for 
Correction  of  Military  Records. 
|FR  Doc.77-17646  FUed  6-30-77:8:45  am) 


Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NUCLEAR  PROLIFERATION  • 

Meeting 

The  Defense  Science  Board  Task  Force 
on  Nuclear  Proliferation  will  meet  In 


closed  session  on  28  August  1977  at  The 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  trends 
in  nuclear  proliferation  that  bear  on  our 
national  security  interests.  They  will  ex- 
sunine  estimates  of  technical  capabili¬ 
ties.  military /political  intentions,  and  re¬ 
source  availability  for  coimtries  that 
may  acquire  nuclear  devices  in  the  next 
decade. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b (c)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

June  14.  1977. 

[FR  Doc .77-1 7599  FUed  6-20-77:8; 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  727-6;  OPP-60297] 

AGRICULTURE  DEPARTMENT,  ET  AL. 

Issuance  of  Experimental  Use  Permits 
Correction 

In  FR  Doc.  77-13627,  appearing  on 
page  24304  in  the  issue  of  Friday,  May 
13.  1977,  make  the  following  changes: 

1.  In  the  second  line  of  the  second  par¬ 
agraph,  delete  the  words  “Department 
of”. 

2.  Delete  lines  8,  9.  and  10  of  the  third 
pcungraph,  and  Insert  Instead:  “Ized  only 
In  the  State  of  BUnois'.  The  experimen¬ 
tal  use  permit  Is  effective  from  ApiH  14, 
1977  to  April  14.  1978.” 


FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
•tandard  binadcast  stations  modifying  the  assignment  of  Canadian  broadcast  statimis  contained  In  the  Aivendlx  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30, 1941. 


Camadian  list  No.  S6S,  May  10, 1977 
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NOTICES 


•  -  '  Ground  system 

Power  (te  BdieA-  Antenna  -  Propeeed  date  ot 

Call  letters  I<ocatlon  kUowatts)  Antenna  ale  Claai  heUbt  Nam-  Lengtli  commencement 

(feet)  berof  (feet)  ot  operation 
radlals 


CKXL  (P.O.  10  kW,  DA-N,  ND-] 
188,  N.  50*52'36*,  W. 

CKOC  fP.O.  10  kW,  DA-2, 

N.  43'10'40",  W.  7»*47W0. 

CIRB  (assignment  of  call  letters) . 


CIHI  (previous  notification,  1400  kHz, 
lOD/lN,  DA-2,  N.  45“56'32", 

W.  66®42'42"). 

CKDK  (change  In  call  letters  from 
CKOX). 


CFVD  (assignment  of  call  letters), 


CHOO  (change  of  day-time  antenna 
radiation  pattern). 

CBG . 


CJVB  (P.O.  10  kW,  DA-2) 


CFPS  (assignment  of  call  letters) 


-  Calgary,  Alberta,  N.  50“55'25'', 
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W.  79"48'42». 
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W.  70"27'07". 

Fredericton,  N.B.,  N.46^1'14'', 

W.  66°42'02". 


Woodstock,  Ontario,  N.  43®0C'18'', 
W.  80°46'50". 
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E.I.O.  ll.St.77. 

Wallace  E.  Johnson,  * 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc.77-17528  Filed  ft-20-77;8:46  am] 


>  Top  loaded  to 


[PCC  77-381;  Docket  No.  21274,  Pile  No. 

BRCT-166;  Docket  No.  21276,  File  No. 

BPCT-4804;  Docket  No.  21276,  File  No. 

BPCT-4879I 

McCLATCHY  NEWSPAPERS 

Designating  Application^  for  Consolidated 

Hearing  on  Stated  Issues;  Memorandum 

Opinion  and  Order 

Adopted:  June  2, 1977. 

Released:  June  17, 1977. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  re  Applications  of  McClatchy  News¬ 
papers,  Fresno,  California  (KMJ-TV) 
For  Renewal  of  License  San  Joaquin 
Communications  Corporation  Fresno, 
California.  For  Construction  Permit  for 
a  New  Television  Station  McClatchy 
Newspapers,  Fresno,  California  (KMJ- 
TV)  For  Modification  of  the  Facilities 
of  an  Existing  Station. 

1.  This  concerns  the  mutually  exclu¬ 
sive  applications  of  McClatchy  News¬ 
papers.  for  renewal  of  license  for  KMJ- 
TV,  Channel  24,  Fresno,  California 
(BRC?T-166),  and  San  Joaquin  Com-^. 
munications  Corporation,  for'  a  con¬ 
struction  permit  for  a  new  commercial 
television  station  on  Channel  24,  Fresno 
(BPCT-4804),  which  must  be  set  for 
comparative  hearing  to  determine  which 
application,  if  granted,  would  better 
serve  the  public  interest,  convenience, 
and  necessity.*  Also  before  the  Commis- 


>  Ashbacker  Radio  Corp.  v.  FCC.  326  UJ5. 
327.  66  St.  Ct.  148,  90  L.  Ed.  108  (1946). 

:  These  include  SJ(7C’s  “Motion  to  Consol¬ 
idate  Applications,”  filed  September  8,  1976; 
McClatchy 's  “Motion  for  Ruling  Regarding 
Processing  of  Applications,"  filed  November 
6.  1975;  and  SJCXJ’s  “Request  toe  Expeditious 


slon  is  the  application  of  McClatdhy  for 
changes  in  the  authorized  facilities  oi 
KMJ-TV  (BPCT-4879),  and  numerous 
associated  pleadings.* 

2.  The  San  Joaquin  Communications 
Corporation  Application.  San  Joaquin 
Communications  Corporati(m  is  legally, 
financially,’  technically,  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  station. 

Designation  for  Hearing,”  filed  AprU  23,  1976, 
and  oppositions,  replies  and  errata  thereto. 
The  foregoing  pleadings  are  specifically  di¬ 
rected  to  the  three  applications  which  are 
the  subject  of  this  Memoradum  Opinion  and 
Order.  In  our  earlier  decision  regarding  the 
applications  of  McClatchy  Newspapers,  for 
consent  to  the  assignment  of  licenses  for  its 
broadcast  stations  to  a  wholly-owned  sub¬ 
sidiary  corporation,  PCC  77-80,  released  Feb¬ 
ruary  16,  1977,  we  listed  (paragraph  1)  a 
number  of  pleadings,  by  SJCC  requesting 
consolidation  of  the  assignment  applications 
with  the  KMJ-TV  renewal  and  the  SJCC  ap¬ 
plication.  To  the  extent  the  issues  raised  in 
those  pleadings  were  not  disposed  of  in  that 
decision,  or  that  issues  in  those  pleadings 
are  relevant  to  these  applications,  those 
pleadings  are  also  being  considered  by  the 
Commission  at  this  time. 

4  Because  SJCC  seeks  to  supplant  the  li¬ 
censee  of  an  existing  television  station,  it  is 
required  to  demonstrate  the  availabilitv  of 
sufficient  funds  to  construct  the  proposed 
station  plus  operating  expenses  for  three 
months.  Orange  Nine.  Inc.,  7  PCC  2d  788,  9 
RR  2d  1157  (1967).  We  make  this  require¬ 
ment  applicable  to  SJCC  after  examination 
of  the  Form  324  Annual  Financial  Reports  for 
the  Fresno  network -affiliated  stations,  which 
reveal  average  annual  revenues  significantly 
in  excess  of  the  annual  operating  expenses 
estimated  by  SJCC.  Based  on  information  in 
SJCC’s  application,  we  conclude  that  it  wUl 
require  $1,649,331.  This  amount  may  be 
itemized  as  follows:  Down  payment  on 


3.  The  McClatchy  Renewal  Applica¬ 
tion.  Two  matters  were  raised  earlier  by 
SJCC  In  an  Informal  objectlcm  to  Mc- 
CTlatchy’s  proposed  pro  forma  assignment 
of  all  its  broadcast  licenses  to  a  wholly- 
owned  subsidiary  corporation,  and  were 
deferred  for  later  consideration  by  our 
order  dismissing  that  objection.  Mc¬ 
Clatchy  Nespapers,  FCC  77-80,  released 
February  16,  1977,  39  RR  2d  1170.  In 
that  proceeding,  SJCC  raised  complaints 
then  pending  before  the  Equal  Employ¬ 
ment  Opportunity  Commission  and 
pending  antitrust  litigation,  and  con- 


equipment,  $526,000;  three  monthly  pay¬ 
ments  on  deferred  equipment  balance  at 
$43,969,  $131,907;  land,  building,  etc.,  $20.- 
750;  other  items  (Including  legal,  engineer¬ 
ing  and  installation  cost,  other  miscellane¬ 
ous  items),  $503,800;  estimated  operating  ex¬ 
penses  for  three  months,  $467,874.  To  meet 
this  requirement.  SJCC  relies  on  a  combina¬ 
tion  of  existing  capital  ($187,327  in  liquid 
current  assets  in  excess  of  current  liabili¬ 
ties);  stock  subscriptions  receivable  ($118,- 
884,  representing  the  commitments  of 
Messrs.  Cardenas.  Hendricks  and  Oarcla,  who 
have  available  bank  loans  to  meet  the  sub¬ 
scription  price,  but  not  including  the  sub¬ 
scription  of  Mr.  Peard.  who  has  not  Ihown 
sufficient  liquidity  to  meet  his  conunlt- 
ment);  and  a  bank  loan  of  $1,500,000  pro¬ 
viding  for  a  moratorium  on  payments  of  in¬ 
terest  and  principal  in  the  first  year,  for  a 
total  of  $1,806,211.  We  note  that  the  appli¬ 
cant  has  provided  alternative  financial  ar¬ 
rangements  should  studio  and  transmitter 
space  prove  not  to  be  available  as  antici¬ 
pated.  While  these  are  only  atlernatlve  plans, 
the  necessary  financial  support,  consisting 
of  loans  from  principals  backed  by  loans  to 
those  principals  from  'lending  institutions 
has  been  adequately  demonstrated,  as  re¬ 
quired  by  paragraph  4(a),  Section  in,  FCO 
Form  301. 
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tended  they  raised  substantial  and  ma¬ 
terial  questions  requirinc  further  ex- 
plorati(m  in  hearing.  The  antitrust  liti¬ 
gation  referenced  by  SJCC  concerns  the 
distribution  operations  of  McClatchy’s 
Sacramento  newspaper,  but  8JCC  has 
failed  to  allege  any  facts  which  establish 
a  matrix  between  the  practices  under 
scrutiny  in  those  proceedings  and  the 
operation  of  the  broadcast  staticms.*  The 
collateral  exploration  of  the  matters  \m- 
der  consideration  in  the  antitrust  litiga¬ 
tion  would,  therefore,  be  inappropriate 
In  this  proceeding.  Compare  RKO  Gen¬ 
eral.  Inc.  (WNAC-TV),  20  PC?C  2d  846 
(1969).  However,  we  expect  this  appli¬ 
cant  to  ke^  the  Commission  and  the 
parties  herein  apprised  of  these  matters 
as  required  by  S^tion  1.65  of  our  niles. 

4.  The  EXO  cmnplaints  referenced  by 
SJCX;  Invcdved  the  operatlcm  of  the  Sac¬ 
ramento  Bee  in  such  maimer  that  the 
San  Francisco  District  Director  of  the 
EECX7  foimd  reasonable  cause  to  believe 
the  Civil  Rights  Act  had  been  violated 
by  McClatchy  Newspapers  in  several 
particulars.  A  conciliation  agreement  re¬ 
solving  two  EEO  complaints  (£320  File 
Nos.  TSF  1-0354  and  TSP  1-0891)  alleg¬ 
ing  various  Instances  of  sex  and  race 
discrimination  at  the  Bee  was  filed  with 
the  Commission  March  16,  1976.*  It  in¬ 
cludes  a  number  of  specific  undertakings, 
including  the  use  of  goals  and  time¬ 
tables,  relating  to  the  employment  of  mi¬ 
norities  and  women  in  McClatchy’s  work¬ 
force  at  the  Bee.  We  have  previously 
noted  that  EEOC  “reasonable  cause” 
findings  do  not,  standing  alone,  raise  a 
prlma  facie  case  against  grant  of  a  li¬ 
cense  application  under  the  definitions 
of  the  Communications  Act.  National 
Broadcasting  Co..  Inc.  (WRC-TV),  58 
FCC  2d  319,  422  (1976),  aff’d  sub  nom. 
National  Organization  for  Women,  et  al. 
V.  F.C.C..  D.C.  Clr.  Nos.  74-1853  and  75- 
1777  (April  11,  1977).  Furthermore,  om* 
regulatory  respcmslbllities  are  limits  to 
the  review  of  e:EO  policies  and  practices 
Insofar  as  they  affect  the  underlying 
goals  of  the  Communications  Act.  As  is 
the  case  with  the  pending  antitrust  mat¬ 
ters  discussed  supra,  SJCC  alleges  no 
connection  between  EE<X3  matters  in¬ 
volving  McClatchy’s  newspaper  (^ra¬ 
tions  in  Sacramento  and  the  Fresno 
broculcast  facilities’  implementation  of 
Commission  EEO  policies  and  rules. 


*  A  subsequent,  unrelated  federal  antitrust 
action  (brought  to  the  Commission’s  atten¬ 
tion  by  McClatchy’s  amendment  of  January 
17,  1977)  alleges  that  McClatchy’s  structural 
media  “dominance”  In  the  central  valley 
area  of  California  (and  In  communities 
where  It  has  broadcast  licenses  and  publishes 
newspapers)  has  allowed  It  to.  Inter  alia, 
monopolize  various  products  and  geographic 
markets.  Including  Fresno  and  Sacramento. 
’The  effect  of  McClatchy’s  media  Interests 
under  our  cross-ownership  rules  is  consid¬ 
ered  at  Footnote  19. 

■A  separate  Individual  complaint  by  a 
woman  alleging  sex  discrimination  (TSF  S- 
380)  was  administratively  closed  by  the 
ZSOC  after  the  complainant  received  a  pro- 
motloD  and  asked  that  her  complaint  be 
withdrawn.  The  Commission  was  advised  of 
this  resolution  by  an  amendment  filed  Feb¬ 
ruary  ao,  1976. 


Where,  as  here,  our  sister  agency’s  dis- 
positiim  oi  such  Issues  does  not  involve 
the  (H?eratlon  of  a  broadcast  statkm; 
where  the  matter  has  beoi  resolved  by 
conciliation  in  the  spirit  of  the  Civil 
Rights  Act;  and  where  our  own  review  of 
the  aivlicant’s  broadcast  employment 
practices  yields  no  indication  of  di^rlm- 
ination  such  as  would  warrant  a  hear¬ 
ing,  we  believe  that  evidentiary  inquiry 
into  McClatchy’s  character  qualifica¬ 
tions — asurged  by  SJCC — is  inappro¬ 
priate.  NAACP  V,  Federal  Power  Com¬ 
mission.  425  U.S.  662  (1976) . 

5.  Apart  from  the  asserted  impact  of 
the  EEOC  conciliation  agreement  on 
McClatchy’s  qualifications,  however, 
SJCC  further  alleges  that  there  is  a 
“substantial  discrepancy”  between  Mc¬ 
Clatchy’s  1975  Annual  Employment  Re¬ 
port  (Form  395)  and  the  Fresno  SMSA 
labor  force.*  SJCC’s  “Motion  to  Con¬ 
solidate  Short  Form  Applications,”  filed 
October  23,  1975  as  part  of  the  record  in 
the  assignment  proceeding,  also  contends 
there  are  no  minority  group  members  in 
either  the  “offlcials/managers”  or  “sales 
workers”  categories  on  that  form.  SJCC 
concedes  that  overall  minority  group 
emplo3anent  improved  from  9.7  to  12.5 
percent  between  submission  of  the  1972 
and  1975  reports,  but  complains  that 
the  male  minority  component  of  KMJ- 
’TV  in  this  period  is  “static.”  '  SJCC  con¬ 
cludes  that  the  statistical  disparity 
between  KMJ-TV’s  workforce  and  the 
Fresno  labor  force  requires  a  hearing, 
particularly  as  it  comprises  the  elimina¬ 
tion  of  Mexican-American  women  from 
the  KMJ-TV  rolls.*  (Later  396  forms 
show  one  such  full-time  employee  at 
KMJ-'TV  in  1976,  two  in  1977.) 

6.  Our  own  staff  analysis  of  KMJ-TV’s 
more  recent  Form  395  reports — including 
the  1977  reports  filed  early  with  the 
Commission — indicates  the  ’TV  station 
employed  76  full-time  woiicers  in  1976. 


*  1973  annual  average  estlmatee  of  the 
Fresno  SMSA  labor  force,  furnished  by  the 
California  Employment  Development  Depart¬ 
ment,  characterize  the  labor  force  as  36.9  per 
cent  female  and  36.6  per  cent  minority.  In¬ 
cluding  19.7  per  cent  Spanlsh-American  and 
3.6  per  cent  black  workers.  (We  have  not 
attempted  any  distinction  between  the  term 
“Spanlsh-American,"  which  is  defined  by  the 
California  report  as  persons  of  either  Spanish 
language  or  surname,  and  “Mexican-Amerl- 
can.”) 

’  While  SJCC  argues  that  by  continuing  its 
present  overall  rate  of  Improvement  Mc¬ 
Clatchy  may  reach  parity  for  minority  groups 
by  1994,  we  do  not  consider  the  pattern  before 
us  here  to  Indicate  a  passive  affirmative  pro¬ 
gram.  Shifts  in  the  representation  of  various 
minority  groups  within  a  station's  workforce 
are  often  a  normal  result  of  routine  turnover 
and  raise  no  Issue  where,  as  here,  there  Is  no 
Indication  of  a  diminished  commitment  to 
the  employment  of  protected  group  members 
generally. 

■SJCC  asserts  without  specification  that 
"approximately  10  per  cent”  of  the  Fresno 
labor  force  falls  Into  this  category,  but  Its 
own  statistics — baaed  on  the  same  California 
State  estimates  supplied  to  the  Commis¬ 
sion — Indicate  the  figure  is  some  7.1  per  cent 
(assuming  that,  as  Is  true  of  the  overall 
labor  force,  88J>  per  cent  of  Its  Mexican- 
American  segment  is  female). 


Including  20  females  (26.3%)  and 
10  minorities  (13.2%);  upper-four  em¬ 
ployees  numbered  62,  whixn  eight 
(12.9%)  were  female  and  five  (8.1%) 
were  minority  group  members.  The  sta¬ 
tion  now  employs  77  full-time  staffers, 
including  19  females  (24.7%)  and  12 
minorities  (15.6%).  Of  65  full-time  em¬ 
ployees  in  the  upper  four  Job  categories, 
nine  (13.8%)  are  female  and  seven 
(10.8%)  are  minorities.  Overall  employ¬ 
ment  of  minorities  and  women  is  hence 
reasonable  in  light  of  their  representa¬ 
tion  in  the  labor  force,  as  is  their 
pr<HX>rtion  of  upper  level  Jobs.  ’Hie 
dominant  minority  group.  Spanlsh- 
Americans  (19.7%  of  the  Fresno  labor 
force),  in  1976  constituted  5.3  per  cent 
(four  employees)  of  KMJ-’TV’s  overall 
employment  and  1.6  per  cent  of  upper- 
four  positions  (one  employee).  Accord¬ 
ing  to  the  1977  Form  395,  full-time 
Spanish -Americans  presently  compose 
9.1  per  cent  of  overall  employment 
(seven  employees)  and  4.6  per  cent  of 
employment  in  the  upper  four  categories 
(three  employees) ;  these  figures  are 
reasonable  when  compared  to  the 
Spanlsh-American  labor  force  in  Fresno.* 

7.  The  statistics  to  date  indicate  clearly 
that  both  radio  and  television  facilities 
have  long  employed  both  minorities  and 
women  in  significant  numbers  (both 
groups  are  also  presently  represented  on 
part-time  rolls) .  TTiere  is  no  allegation  of 
overt  discrimination  before  us,  nor  do 
the  current  data  indicate  any  pattern  of 
exclusion  from  more  resfionsible  posi¬ 
tions.  Accordingly,  entirely  apart  from 
EECX)  matters  discussed  supra,  we  find 
no  basic  qualification  or  c(xnparative 
issue  raised  by  the  record  before  us. 
Rather,  the  profiles  at  the  KMJ  station.s 
show  generally  acceptable  EEO  results, 
and  the  disparities  present  in  1975  and 
earlier  years  raise  no  Issue  in  light  of  the 
record  now  before  us. 

8.  The  McClatchy  Modification  Appli¬ 
cation.  McCTatchy  has  on  file  with  the 
Commission  an  application  (BPCrr-4879) 
to  Increase  coverage  of  KMJ-TV  in¬ 
creasing  transmitter  output  power.  SJCC 
has  filed  a  “Motion  to  Consolidate  AppU- 
cations”  requesting  that  this  modifica¬ 
tion  application  be  designated  for  hear¬ 
ing  in  the  same  proceeding  with  the  re¬ 
newal  application  and  SJCC’s  application 


•  While  the  history  of  protected  group 
employment  at  KMJ-AM-FM  Is  not  directly 
at  issue  in  this  proceeding,  we  note  that  the 
1976  Form  396  for  those  stations  shows  that, 
of  25  full-time  employees,  three  (12.0%) 
were  female  and  three  (12.0%)  minorities; 
the  23  upper-four  positions  Included  one 
female  employee  (4.3%)  and  two  minority 
employees  (8.7%).  Presently,  the  1977  Form 
395  reflects  that,  of  35  full-time  employees, 
four  (16.0%)  are  female  and  four  (16.0%) 
are  minorities.  Of  23  full-time  staffers  In  the 
upper-four  Job  categories,  two  (8.7%)  are 
female  and  three  (18.0%)  are  minorities.  The 
affirmative  action  program  at  the  radio  facul¬ 
ties  la  clearly  producing  steady  progress  In 
the  employment  of  minorities  and  females, 
has  attained  a  reasonable  profile  of  protected 
group  employment,  and  there  Is  no  reason  to 
btileve  the  reasonable  levels  of  protected 
group  emploirment  evidenced  here  wUl  not  be 
continued. 
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for  a  construction  permit  for  Channel  24. 
Asserting  status  as  an.  Informal  objector 
under  Section  1.587  of  the  Rules,  SJCC 
claims  to  show,  by  the  statement  of 'Its 
consulting  engineer,  that  predicted 
Grade  B  contour  overlap  already  exists 
between  KMJ-TV  and  commonly-owned 
KOVR(TV),  Stockton,  California  which 
would  be  aggravated  by  a  grant  of  the 
modification  application.’* 

9.  In  its  motion  to  consolidate  the 
modification  application  in  the  same 
hearing  proceeding,  SJCC  expressly  con¬ 
cedes  McClatchy’s  right  to  amend  its 
renewal  application  prior  to  designation 
of  the  application  for  hearing  ”  but,  in  a 
pleading  before  the  Court  of  Appeals, 
complains  that  grant  of  the  application 
would  be  “prejudicial  to  SJCC’s  Ash- 
backer  rights.”  SJCC  refers  to  a  “com¬ 
parative  coverage”  advantage  it  believes 
would  accrue  to  SJCC  in  the  comparative 
hearing  on  the  basis  of  KMJ-TV’s  facili¬ 
ties  as  presently  authorized  and  SJCC’s 
proposed  facilities.’*  SJCC  states  before 
the  Court  of  Appeals  that  “McClatchy 
proposed  to  alleviate  this  disadvantage  as 
to  SJCC”  by  filing  the  modification  ap¬ 
plication.’* 

10.  “The  Commission  is  not  required 
•  *  •  to  maintain  the  status  quo  with  re- 
q>ect  to  all  facts  which  may  be  relevant 
to  a  determination  of  a  pending  applica¬ 
tion.  and  an  applicant  is  not  denied  his 
Ashbacker  rights  whenever,  during  the 
pendency  of  his  application  the  Commis¬ 
sion  takes  action  otherwise  within  its  au¬ 
thority,  even  is  one  of  the  consequences 
may  be  to  lessen  the  probabilities  in  favor 
of  a  grant  of  the  pending  application.” 
(Citations  omitted.)  Western  Communi¬ 
cations^  Inc.,  38  PCC  2d  970,  972  (1972). 
Therefore,  to  the  extent  SJCC’s  objection 
to  and  request  for  consolidation  of  the 
McClatchy  modification  application  in 
the  hearing  is  based  on  possible  prejudice 
to  SJCC’s  comparative  position,  the  ob¬ 
jection  and  request  are  denied.  SJCC 
would  create  a  distinction  not  stated  or 
impUed  in  Section  1.522(a)  of  the  Rules 
between  new  applicants  who  might 
amend  their  applications  as  a  matter  of 
right  and  renewal  applicants  who  coxild 
not  Since  there  has  been  no  showing  of 


"Section  73.636(a)(1)  prohibits  Issuance 
of  licenses  to  commonly-owned  television 
stations  with  overls^ing  Grade  B  contours. 

"  See  Section  l.S22(a)  of  the  Rules  con¬ 
cerning  pre-designation  amendments. 

"See  Policy  Statement  on  Comparative 
Broadcast  Hearings.  1  FCC  2d  303. 

"SJCC's  allegations  concern  in  part  the 
use  of  field  strength  curves  adopted  in  Docket 
16004, 53  POC  2d  955  (1975) .  WhUe,  as  pointed 
out  below,  there  is  some  question  whether 
these  curves  are  appropriate  for  this  case, 
there  should  be  no  question  as  to  their  iq>- 
pllcabUity,  as  they  were  adc^ted  three 
TnnntbB  before,  and  became  effective  one 
month  before,  the  filing  of  the  McClatchy  ap¬ 
plication.  SJCC  claims  that  there  is  “actual 
overlap”  of  the  Grade  B  contours  of  KMJ-TV 
and  KOVR(TV)  without  the  pressed  modi¬ 
fication  application.  For  reasems  described 
below,  we  (a)  do  not  accept  SJCC’s  method 
for  locating  the  “actual’’  Grade  B  contours, 
and  (b)  reject  an  ad  hoc  approach  of  special 
englnenlng  showings  for  that  purpose.  For 
these  reasons  we  take  notice  only  that  no 
predicted  ov^lap  exists  either  under  the 
Docket  16004  curves  or  the  old  curves. 


bad  faith,  we  believe  the  McClatchy  ap¬ 
plication  is  one  wtiich  may  be  considered 
a  timely  “amendment”  to  its  renewal 
application,  and  may  be  granted  with¬ 
out  reference  to  the  general  Commission 
policy  against  upgrading  of  comparatlTe 
factors  after  designation  for  hearing.’* 

11.  ’Turning  to  the  alleged  violation  of 
§  73.636(a)(1).  we  note  that  there  is 
pending  an  application  (BAIiCT-635)  for 
consent  to  the  assignment  of  the  license 
for  KOVR(’rV)  to  Multimedia,  Inc., 
which,  if  approved  and  consummated, 
would  moot  these  allegations  for  this 
proceeding.  As,  however,  the  assignment 
has  not  yet  been  reduced  to  a  certainty, 
we  believe  it  necessary  to  proceed  as  if 
the  assignment  were  not  before  us. 

12.  It  is  correct  that  the  Commission 
has  in  the  past  made  special  mention  of 
unusually  favorable  terrain  conditions 
for  the  propagation  of  UHP  signals  in  the 
San  Joaquin  Valley  wherein  Fresno  is 
located.  Without  unnecessary  elabora¬ 
tion,  shall  only  refer  to  the  so-called 
Fresno  and  Bakersfield  De-Intermixture 
Proceedings,  15  RR  1581  (1960)  and  41 
FCC  926,  938  (1961),  respectively.  In 
1975,  in  a  rulemaking  proceeding  which 
did  not  directly  consider  the  question,  the 
Commission  acknowledged,  implicitly, 
the  special  character  (rf  the  Valley,  which 
is  at  the  heart  of  SJCC’s  claim: 

Ring  [a  firm  of  consulting  engineers  which 
submltt^  comments]  recognized  that  a  typi¬ 
cally  high  fields  exist  in  mld-Callfomla  at 
ultra  high  frequencies  because  of  imusual 
terrain  conditions,  but  apparently  failed  to 
take  into  account  that  the  conditions  respon¬ 
sible  for  the  abnormal  signal  levels  at  UBF 
are  operative  in  the  high  VHF  band." 

13.  We  have  previously  described  our 
Grade  A  and  B  contours  as  “convenient 
measures  of  ’TV  station  service  for  a 
variety  of  purposes  •  •  •  in  the  absence 
of  any  more  realistic  or  usable  stand¬ 
ard  •  •  Thus,  the  selection  of  a 
standard  based  on  Grade  B  contours  is 
a  decision  with  pragmatic  as  well  as 
policy  dimensions: 

If  the  Grade  B  contour  were  a  wall  within 
which  aU  service  •  *  •  were  confined,  the 
determination  of  its  location  by  the  most 
precise  means  available  could  weU  be  worth 
whatever  complication  might  be  involved. 
However,  smee  this  and  other  contours  are 
primarily  administrative  tools,  it  seems  clear 


"SJCC  suggests  the  faUure  of  McClatchy 
to  report  the  pendency  of  the  modification 
application  in  its  renewal  appUcation  con¬ 
stitutes  a  violation  of  Section  1.65  of  the 
Rules.  There  is  no  requirement  on  the  re¬ 
newal  of  Ucense  ippUcatlon  form.  Form  303, 
that  such  applications  be  reported.  As  to 
matters  outside  the  appUcation  form.  Rule 
1.65  requires  the  repeating  of  “substantial 
changes  as  to  any  other  matter  which  may  be 
of  decisional  significance  *  *  *.”  Were  we 
to  find  a  violation  of  the  rule,  it  would  be 
extremely  technical  in  natme;  there  is  no 
concealment,  no  prejudice  to  SJCC,  and  the 
purpose  of  the  rules,  i.e.,  to  Inform  the  Com¬ 
mission  and  other  interested  parties,  has  not 
been  compromised  hence,  no  issue  win  be 
specified.  WPtX,  Inc.,  88  FCC  2d  782  (Rev. 
Bd.  1972). 

"In  the  matter  of  Amendment  of  Field 
Strength  Curvet  for  FM  and  TV  Broadeatt 
Suatons,  etc.  (Docket  16004,  et  el),  BS  TOO 
3d  855,  863  (1976). 

"Id.,  at  860. 


they  should  be  located  by  means  which 
pitonote  the  most  efficient  administration — 
by  a  rtiatlvely  idmple  procedure  which  pro¬ 
duces  a  q>eedy  and  unequivocal  result." 

Section  73.636(a)(1),  the  “duopoly 
rule,”  is  an  excellent  example  of  the  use 
of  predicted  contours  as  administrative 
tools.  ’The  prior  formulation  of  the  rule 
prohibited  licensing  of  cwnmonly-owned 
television  stations  serving  “substantially 
the  same  area.”  In  adepting  the  present 
rule,  the  Commission  noted  that. 

The  resiilts  achieved  through  case  by  case 
adjudication  do  not,  in  pubUc  interest  terms, 
jxistlfy  the  effort  expended.  We  agree  •  •  • 
that  no  fixed  rule  can  be  j\istlfied  on  the 
basis  of  administrative  convenienee,  but  we 
also  believe  that  a  fixed  rule  is  entirely 
justified  if  it  is  a  more  efficient  way  to  reach 
a  result  no  less  in  the  public  interest  than 
that  achieved  throu^  case  by  case  adjudica¬ 
tion  *  *  *.  { W]e  do  not  believe  that  there  is, 
today,  any  great  need  for  retention  oi  the 
time-consuming  processes  Involved  in  the  ad 
hoc  method.  Report  and  Order  In  the  mat¬ 
ter  of  Amendment  of  the  Multiple  Oumership 
Riles  (Docket  14711),  45A  FCC  1476,  1480 
(1964). 

14.  A  related  justification  is  expressed 
in  the  Notice  of  Proposed  Rulemaking 
which  initiated  the  proceeding  cited 
above: 

It  has  been  our  experience  that  this  type 
of  regulation  has  worked  wen.  It  has  pro¬ 
vided  the  public  and  the  Industry  with  a 
firm  base  upon  which  they  can  cogently 
plan  •  •  •  present  or  future  operations 
*  *  *  and  has  facUltated  the  Commission's 
application  of  the  rule.  We  think  that  there 
woiUd  be  comparable  benefits  if  the  *  •  * 
rules  dealing  with  overlap  were  cast  in  sim¬ 
ilar  terms  of  specific  limitation.  FCC  62-747, 
27  F.R.  6846,  6847. 

15.  The  case  for  administrative  con¬ 
venience  has  most  recently  bera  made  in 
the  Report  and  Order  on  Field  Strength 
Curves,  supra,  at  869: 

•  •  •  [RJesolutlon  [of  a  duopoly  ques¬ 
tion]  can  be  reached  much  m(H«  simply, 
expeditiously  and  finally  if  the  pertinent 
contours  are  determined  only  by  prediction. 
The  nature  of  the  determination  involved 
does  not.  in  the  consistent  successful  appli¬ 
cation  of  the  pertinent  rules,  require  such 
greater  degree  of  exactitude  which  field 
strength  measurements  may  provide. 

Therefore,  we  are  not  amending  Sec- 
tlcMi  73.636(a)  in  any  way  which  would  allow, 
as  a  matter  of  right,  the  determination  of 
contour  locations  by  means  of  field  strength 
measurements. 

While  rejecting  the  presentation  of 
measurements  as  a  matter  of  right  to 
establish  more  accurate  contour  loca¬ 
tions,  we  have  also  noted  that  [olcca- 
sionally  there  may  be  instances  when  the 
location  of  TV  contours,  as  determined 
by  prediction,  are  obviously  in  gross  er¬ 
ror.  and  measurements  will  produce  a 
result  which,  by  any  standard,  is  more 
realistic.”  Id.  The  rules,  therefore,  pro¬ 
vide  for  such  a  showing  in  individual 
cases  “on  request  of  the  Commission.”^ 
Section  73.636(a).  ' 

16.  We  are  reluctant  to  state  that  our 
prediction  methods  In  the  KMJ-TV  In¬ 
stance  are  characterized  by  “gross  error.” 
We  note  that,  for  the  time  being,  we  are 


"Id.,  at  869. 
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without  any  sanctioned  alternative  pre¬ 
diction  technique  which  recognizes  spe¬ 
cial  terrain  characteristics.  The  “terrsdn 
roughness  factor”  adopted  in  the  1975 
Field  Strength  Curve  proceeding  has 
been  suspended  and  remains  suspended, 
and  further  rulemaking  is  being  consid¬ 
ered.  In  the  matter  of  Temporary  Sus¬ 
pension  of  Certain  Portions  of  the  Com¬ 
mission’s  Regulations,  FCC  77-304,  re¬ 
leased  May  9, 1977. 

17.  Although  the  “terrain  roughness” 
factor  is  suspended,  “parties  are  free  to 
file  supplemental  showings  under  Sec¬ 
tion  73.684(f)  of  the  rules,”  where  the 
accuracy  of  predicted  contours  is  in 
doubt.  Id.  That  section  of  rules  recites 
that  “[lln  cases  where  the  terrain  in  one 
or  more  directions  from  the  antenna  site 
departs  widely  from  the  average  eleva¬ 
tion  of  the  2  to  10  mile  sector,  the  pre¬ 
diction  method  may  indicate  contour 
distances  that  are  different  from  what 
may  be  expected  in  practice.”  This  state¬ 
ment  fairly  describes  the  predominant 
terrain  featme  in  the  San  Joaquin 
Valley,  a  nearly  uniformly  level  valley 
floor  extending  for  substantial  distances 
from  an  elevated  antenna  lo^tlon. 
(KMJ-TV’s  authorized  antenna  height 
is  3,677  feet  above  sea  level,  and,  in  the 
direction  of  Merced,  California,  the  di¬ 
rection  of  the  alleged  overlap,  the  aver¬ 
age  elevation  is  1090  feet  above  sea  level 
over  2-10  miles  and  420  feet  over  10-85 
miles  from  the  transmitter/antenna  lo¬ 
cation.) 

18.  Thus,  while  the  administrative 
framework  permits  comparison  of  the 
practical  consequences  of  the  average 
terrain  conditions,  as  assumed  by  our 
regular  prediction  methods,  and  the  spe¬ 
cial  conditions  known  to  exist  in  the 
San  Joaquin  Valley,  we  are  faced  with 
a  situation  where  the  question  has  been 
raised  in  a  manner  not  sanctioned  by  the 
Rules.  SJCC’s  showing  is  based  on  pur¬ 
ported  fleld  meaurements — only  some  of 
which  were  made  by  SJCC — with  no 
demonstration  that  the  measurements 
were  made  in  the  manner  described  in 
detail  in  the  Rules.  (This  ignores  for  the 
purpose  of  discussion  that  the  measure¬ 
ments  were  made  without  “request  of 
the  Commission.”)  Moreover,  the  SJCC 
pleading  hardly  amounts  to  a  “supple¬ 
mental  showing”  of  the  location  of  the 
contour,  which  must  necessarily  be  ex¬ 
trapolated  from  a  mere  two  points  and 
gives  no  assurance  that  the  line  thereby 
described  actually  represents  a  median 
field  strength  value. 

19.  While  we  could,  therefore,  reject 
SJCC’s  allegaticms,  based  on  the  defi¬ 
ciencies  of  its  engineering  showing,  we 
need  not,  necessarily,  reject  the  basic 
question  raised.  We  have,  in  the  past, 
as  noted  above,  made  note  of  unique 
conditions  in  the  area  which,  inciden- 
taUy,  McCTatchy  makes  no  effort  to 
deny.  Recognizing,  therefore,  the  im¬ 
portance  of  the  questicm  raised  by  SJCC, 
a  staff  engineering  study  has  been  per¬ 


formed  uslng'a  method  ”  which  indicates 
that  there  are  areas  in  which  KOVR 
(TV)  and  KMJ-TTV,  as  modified,  would 
both  provide  «(gr>a.i«  in  excess  that 
defined  by  the  Rules  as  “Grade  B”  fleld 
intensity.”  This  study  does  not  purport 
to  draw  new  “ccmtours”  fcx*  the  stations, 
but  has  been  made  only  for  the  purpose 
of  determining  whether  arguable  sup¬ 
port  exists  for  SJCX^’s  allegations  beyond 
the  gener^  statements  in  previous  pro¬ 
ceedings.  'Having  conclude  that  such 
support  for  the  prc^xMition  exists,  i.e., 
there  is  a  substantial  and  material  ques- 
tl(m  whether  KMJ-TV,  as  modified,  and 
KOVR(TV)  would  provide  common 
areas  with  signals  of  at  least  Grade  B 
intensity,  we  further  conclude  that  the 
KMJ-TV  modification  application  must 
be  designated  for  hearing. 

20.  Espousal  of  “simple,  expeditious, 
and  final”  resolution  of  problems  should 
not  obscure  the  importance  of  the  du¬ 
opoly  rule.  The  Commission’s  “policy 
against  duopoly”  has  been  descrtt^  as 
of  “over-riding  decisicmal  significance.” 
In  the  Matter  of  Amendment  of  the 
Multiple  Ovmership  Rules,  supra,  at 
1480.  We  have  stated  that  the  Rules 
“embody  considerations  of  fimdamental 
Importance,”  e.g.,  competition  and  di¬ 
versity  of  viewpoints.  Id.,  at  1479.  It 
should  also  be  noted  that  the  duopoly 
rule  is  a  “particularized”  statement  of 
our  general  concern  with  imdue  c(«- 
centratkm  of  control  of  the  communica¬ 
tions  media.  E.g.,  Notice  of  Proposed 
Rulemaking  in  the  Matter  of  Amend¬ 
ment  of  the  Multiple  Ownership  Rules, 
supra,  at  paragraph  3.  Thus,  the  absence 
of  a  “clear-cut”  violatlmi  of  the  du(H>oly 
standard  should  not  preclude  further 
Inquiry. 

21.  In  our  Order  denying  a  petition  by 
the  Justice  Department  to  deny  the  re¬ 
newals  of  the  KMJ  stations,  we  found 
Fresno  “not  egreglously  concentrated” 
and,  hence,  •  •  •  [without]  basis  im- 
der  our  rules  for  designating  these  ap¬ 
plications  for  hearing  solely  on  a  show¬ 
ing  of  ownership  structm^.”  McClatchy 
Newspapers,  61  PCC  2a  279,  38  RR  2d 
980  (1976).  This  standard  Is  that  set 
forth  in  the  Second  Report  and  Order  In 
the  Matter  of  Amendment  of  the  Multi¬ 
ple  Ownership  Rules  (Docket  No.  18110) , 


^Thto  study  Is  based  on  a  method  pub- 
Hsbed  as  National  Bureau  of  Standards 
Technical  Note  101,  rev.  May  1.  IMS.  A  8\un- 
mary  of  the  study.  Including  the  asstunp- 
tlons  on  which  It  Is  based,  and  the  findings, 
wUl  be  made  a  part  of  the  docketed  file  In 
this  proceeding,  for  the  examination  of  In¬ 
terested  parties.  We  note  that  there  Is  some 
belief  In  the  engineering  community  that 
this  method  “may  be  less  than  satisfactory 
In  yielding  realistic  estimates  of  TTHP  fields 
occurring  at  distances  of  lees  than  60  to  60 
miles  from  the  transmitter.”  See  Report  and 
Order  In  the  Matter  of  Amendment  of  Field 
Strength  Curves,  supra,  866.  That  objec¬ 
tion  should  not  apply  to  this  Instance,  where 
the  distances  considered  are  more  than  60 
mUes  from  the  transmitter. 

“  For  Channels  S-6.  47  dBu;  for  Channels 
7-13;  for  UHF  channels,  64  dBu. 


the  broadcast-newspaper  cross-owner¬ 
ship  proceeding,  50  FCC  2d  1046,  1088 
(1975),  and  is  consistent  with  “grand- 
fatherW”  of  existing  market  combina¬ 
tions  In  that  order  and  its  predecessor, 
the  First  Report  and  Order  In  Docket 
18110,  22  FCC  2d  306,  18  RR  2d  1735 
(1970),  wherein  we  adopted  the  “one-to- 
a-market”  portion  of  our  broadcast  Mul¬ 
tiple  Ownership  Rules.  However,  finding 
that  the  Fresno  market  was  not  so  “egre- 
giously  concentrated”  as  to  require  di¬ 
vestiture  or  n<xi-renewal  of  the  Mc¬ 
Clatchy  licenses  is  not  the  same  as  find¬ 
ing  that  the  public  interest  would  be 
served  by  an  extension  of  the  facilities 
of  KMJ-TV  Into  areas  allegedly  al¬ 
ready  receiving  a  McClatchy  broadcast 
service." 

22.  We,  therefore,  have  determined,  in 
view  of  our  cwicem  for  diversity  and 
competition,  to  designate  the  McClatchy 
modification  application  for  hearing.  ’ITie 
purpose  of  the  hearing  will  not  be  to  de¬ 
termine  whether'operation  of  KMJ-’TV 
as  proposed  would  violate  the  duopoly 
rule,  but  to  determine  the  Impact  of  the 
proposed  operation  on  cmnpetition  and 
diversity  of  viewpoints  in"  the  areas  al¬ 
legedly  served  by  the  two  McClatchy 
television  stations.  We  reject  the  duop¬ 
oly  standard  because  of  the  difl9culty 
(scrnie  would  say.  the  impossibility)  of 
constructing  an  actual  Grade  B  signal 
Intensity  contour  and  the  absence  of  a 
generally  accepted  or  administratively 
prescribed  method  of  predicting  altema- 
itve  contours  under  atypical  terrain  con¬ 
ditions.  ’TO  attempt  to  enforce  a  fixed 
standard  without  acceptaUe  tools  vio¬ 
lates  the  principle  of  predictability  which 
the  standard  embodies.  The  burden  will 
be  on  SJCC  to  establish  by  competent 
evidence  the  areas  served  in  common  by 
KOVR  (’TV)  and  KMJ-TV  operating  as 
proposed  in  the  modification  application 
and  to  cmne  forward  with  evidence  dem¬ 
onstrating  any  inimical  effects  on  emn- 
petltlon  and  diversity  resulting  from 
such  common  service  areas,  i.e.,  an  un¬ 
due  concentration  of  control  of  the 
communcatlons  media. 


■*  McClatchy  Is  the  licensee  of  AM  stations 
In  Sacramento,  Modesto,  and  nreeno,  and  FM 
stations  In  Modesto  and  Tttsao,  as  well  as 
the  television  stations  discussed  In  this  Or¬ 
der.  In  addition.  It  publishes  dally  news¬ 
papers  In  Sacramento.  Modesto,  and  Fresno. 
It  Is  conceivable  that,  by  the  alternative 
method  described  above,  common  areas  of 
service  would  be  found  between  KMJ-TV.  as 
modified,  and  the  McClatchy  aunU  services 
in  Modesto.  There  Is  no  need  to  Inquire 
whether  this  would  violate  the  spirit  of  the 
new  rule  on  regional  concentration  of  con¬ 
trol,  which  prohibits,  generally,  “common 
ownership  of  three  broadcast  stations  where 
any  two  are  within  100  miles  at  the  third  if 
there  •  •  •  wlU  be  primary  service  con¬ 
tour  overlap  of  any  of  these  related  stations.” 
In  the  matter  of  Amendment  of  the  Multiple- 

Otonership  Rules  (Docket  30648), - 

FCC  2  - ,  40  RR  2d  23,  28  (1977),  be¬ 

cause  Fresno  and  Modesto  are  more  than 
1(X>  miles  apart.  Kvldsnce  of  other  McClatehy 
services,  both  broadcast  and  print,  may  be 
relevant,  however,  on  the  designated  issue. 
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23.  If,  during  the  course  of  this  hear¬ 
ing,  the  assignment  of  KOVR(TV)  is 
approved  and  consummated,  the  Admin¬ 
istrative  Law  Judge  may  give  summary 
decision  as  to  this  issue,  as  the  most  that 
will  result  is  the  replacement  of  one  Mc- 
Clatchy  service  with  another. 

24.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-captioned  applications  of  Mc- 
Clatchy  Newspapers  for  renewal  of  li¬ 
cense,  and  San 'Joaquin  Commimica- 
tions  Corporation  for  construction  per¬ 
mit,  and  the  application  of  McClatchy 
Newspapers  for  modification  of  the  facil¬ 
ities  of  KMJ-TV,  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  fixed  in  a  subse¬ 
quent  Order,  upon  the  following  Issues: 

(1)  To  determine,  with  respect  to  the 
application  of  McClatchy  Newspapers  for 
m^ification  of  facilities  of  KMJ-TV, 

(a)  The  areas  and. populations  which 
would  receive  service  from  KOVR(TV) 
and  KMJ-TV,  operating  as  proposed. 

(b)  In  the  light  of  the  evidence  on  the 
above  issue,  whether  operation  of  KMJ- 
TV  in  the  manner  proposed  would  result 
in  undue  concentration  of  control  of  the 
communications  media  inconsistent  with 
the  public  Interest. 

(c)  In  the  light  of  the  evidence  on  the 
above  issue,  whether  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity. 

(2)  To  determine,  with  respect  to  the 
appUcations  of  McClatchy  Newspapers 
and  for  renewal  of  license,  and  San  Joa¬ 
quin  Communications  Co'ix)ration  for 
construction  permit,  which  application, 
on  a  comparative  basis,  if  granted,  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity. 

(3)  To  determine,  in  the  light  of  the 
evidence  on  the  above  issue  (2),  which 
of  the  applications  should  be  granted. 

25.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introductipn 
of  evidence  on  issue  (1)  shall  be  on  San 
Joaquin  Commimications  Corporation 
and  the  burden  of  proof  on  said  issue 
shall  be  on  McClatchy  Newspapers. 

26.  It  is  further  ordered.  That  “Motion 
to  ConsoUdate  AppUcations”  filed  by  San 
Joaquin  Commimications  Corporation 
is  gran^^d  to  the  extent  indicated  above, 
and  is  denied  in  aU  other  respects. 

27.  It  is  further  ordered.  That  the  “Mo¬ 
tion  for  Ruling  Regarding  Processing  of 
Applications  or  Other  Relief”  filed  by 
McClatchy  Newspapers  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects. 

28.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  The  Ucense  renewal 
of  McClatchy  Newspapers  for  KMJ-TV, 
such  grant  .ohaU  be  without  prejudice  to 
any  subsequent  Commission  action  re¬ 
sulting  from  resolution  of  the  foUowing 
pending  antitrust  actions : 

(a)  'Sacramento  Union  Corporation, 
et  al.  V.  McClatchy  Newspapers.  Inc.,  et 
al.  (No.  C-77-0050  SC),  filed  January  7, 
1977,  in  the  U.S.  District  Court  for  the 
Northern  District  of  California. 

Uj)  Naify,  et  al.  v.  McClatchy  News¬ 
papers,  et  al.  (No.  C-76117  SW) ,  filed  in 


the  U.S.  District  Court  for  the  Northern 
District  of  California. 

(c)  Noble  et  al.  v.  McClatchy  News¬ 
papers,  et  al.  (No.  C-51824  SC) ,  filed  in 
the  U.S.  District  Court  for  the  Northern 
District  of  California  and  reversed  and 
remanded  by  the  Ninth  Circuit  (Nos.  72- 
2021,  etal..  1975). 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  £q>plicants  herein,  pursuant 
to  Section  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this  Or¬ 
der,  file  with  the  Commission  in  tripli¬ 
cate  a  written  appearance  stating  an  in¬ 
tention  to  aiH>ear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

30.  It  is  further  ordered.  That,  the  ap- 
pUcants  herein  shaU,  pursuant  to  Sec¬ 
tion  311(a)(2)  of  the  Communications 
Aot  of  1934,  as  amended,  and  Section 
1.594  of  the  Commission’s  Rules,  give 
notice  of  the  hearing,  either  individually 
or,  tf  feasible  and  consistent  with  the 
Rules,  jointly,  within  the  time  and  man¬ 
ner  prescribed  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.594(g) 
of  the  Rules. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-17625  Piled  6-2<^-77;8:46  amj 


RADIO  CICERO,  INC. 

Memorandum  Opinion  and  Order  Designat* 
mg  Applications  for  Consolidated  far¬ 
ing  on  Stated  Issues 

/iopted:  June  9,  1977. 

Released:  June  20,  1977. 

In  re  applications  of  Radio  Cicero,  Inc., 
Cicero,  Illinois;  Docket  No.  21247,  File  No. 
BP-20,041;  Req:  1450  kHz,  250  W,  1  kW- 
LS,  U.  Migala  Enterprises,  Inc.,  Cicero, 
niinois;  Docket 'No.  21248,  File  No.  BP- 
20,127;  Req:  1450  kHz,  250  W,  1  kW-LS, 
U.  Cicero  Radio  '  Corporation,  Cicero, 
Illinois;  Docket  No.  21249,  File  No.  BP- 
20,129;  Req:  1450  kHz,  250  W,  1  kW-LS, 
U.  The  Board  of  Trustees  of  the  Universi¬ 
ty  of  Illinois,  Cicero,  Illinois;  Docket  No. 
21250,  FUe  No.  BP-20,131 ;  Req;  1450  kHz, 
250  W,  1  kW-LS,  U.  Metropolitan  Broad¬ 
casting,  Company,  Inc.,  Cicero,  Illinois; 
Docket  No.  21251,  Pile  No.  BP-20,134; 
Req:  1450  kHz,  250  W,  1  kW-LS,  U.  Na¬ 
tionwide  Broadcasting  Company,  Cicero, 
Illinois;  Docket  No.  21252,  File  No.  BP- 
20,135;  Req:  1450  kHz,  250  W,  1  kW-LS, 
U.  Midway  Broadcasting  Corporation, 
Cicero,  Illinois;  Docket  No.  21253,  File 
No.  BP-20.137;  Req:  1450  kHz,  250  W, 
IkW-LS,  U,  for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration,  the  above-captioned  ap¬ 
plications  for  construction  permits  for 
standard  broadcast  stations  at  Cicero, 
Illinois.  These  mutually  exclusive  appli¬ 
cations  are  for  the  deleted  facilities  of 
Station  WVON,  formerly  licensed  to 


Globe  Communications,  Inc.  On  October 

25,  1974,  the  Commission  approved  the 
transfer  of  station  WNUS,  Chicago, 
Illinois,  from  the  McLendon  Broadcast¬ 
ing  Corporation  to  Globe  Communica¬ 
tions,  Inc.  (BAPL-438).  As  a  result  of 
Globe’s  commencement  of  operations 
with  its  new  facilities,  it  abandoned  its 
Cicero,  station,  and  these  facilities  be¬ 
came  available  to  be  applied  for  by  other 
interested  parties.  The  Commission  also 
has  for  consideration  a  petition  for  as¬ 
signment  of  new  file  number,  filed  May 

26,  1977,  by  Midway  Broadcasting  Cor¬ 
poration  (Midway),  directed  against  the 
application  of  Migala  Enterprises,  Inc., 
(Migala). 

2.  In  its  petition,  Midway  alleges  that 
changes  in  ownership  of  Migala  stock 
after  expiration  of  the  November  7,  1975 
cut-off  date  for  the  lead  application  re¬ 
sulted  in  Joseph  Migala  acquiring  posi¬ 
tive  control  of  the  applicant.  ’The  fol¬ 
lowing  table  summari^  the  percentage 
of  stock  ownership  in  Migala  as  filed  and 
as  amended: 


Name  Original  Amended 

paroentages  percentages  > 

Joseph  Migala _  29  80 

Estelle  Migala _  29  S 

Oeorge  Migala _  14  5 

Diana  Maria 

Migala . 14  5 

Barbara 

Holttinger . .  14  5 


>  On  May  31, 1977,  Migala  tendered  a  furtlier  amend- 
moit  to  r^eot  ttot  Joseph  Migala  and  Estelle  Migala’s 
paroentages  of  ownership  are  now  78  pet  and  7  pet ,  respec- 
tivdy.  Subsequently,  Migala  filed  an  opposition  to 
Midway’s  petition. 

(Joseph  Migala  and  Estelle  Migala  are 
husband  and  wife  and  the  remaining 
stockholders  are  their  children) .  Midway 
maintains  that  Joseph  Migala’s  acquisi¬ 
tion  of  positive  control  of  the  applicant 
requires  the  assignment  of  a  new  file 
number  and  the  return  of  the  application 
to  the  processing  line  under  $  1.571(j) 
(2) .  ITiis  rule  provides  for  the  assignment 
of  a  new  file  number  when  an  applica¬ 
tion  for  a  new  station  is  amended  so  as 
to  result  in  an  assignment  or  transfer 
of  control  for  which  an  existing  station 
would  have  to  file  a  “long  form”  appli¬ 
cation  (FCC  Forms  314,  315,  or  345). 
While  §  1.571(j)  (2)  is  subject  to  the  ex¬ 
ceptions  contained  in  §  1.540  of  the  Rules 
which  permits  the  filing  of  an  applica¬ 
tion  for  voluntary  assignment  or  trans¬ 
fer  of  control  on  the  so-called  “short 
form”  (FCC  Form  316),  Midway  asserts 
that  the  Migala  transacti(m  does  not 
fail  within  any 'of  the  noted  exceptions. 
The  Commission  concludes  that  in  these 
circumstances,  the  assignment  of  a  new 
file  number  is  not  required.  In  Gaffney 
Broadcasting  CorporatiOTK  35  RR  2d  1607 
(1976).  the  Commission  had  before  it  a 
petition  for  reconsideration  of  its  grant 
of  an  application  for  transfer  of  control. 
There,  petitioner  alleged  that  the  appli¬ 
cant  had  improperly  filed  its  application 
on  TCC  Form  316.  In  that  case,  a  hus¬ 
band  and  wife  owning  fifty  percent  of 
the  transferee  stock  acquired  the  remain¬ 
ing  fifty  percent  from  the  other  stock¬ 
holders.  Before  the  transaction,  the  hus¬ 
band  owned  forty-nine  percent  of  the 
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by  Czechoslovakia,  Poland.  Germany. 
Lithuania,  and  ^mnlsh-ciheaking  coun¬ 
tries,  It  has  not  Indicated  the  percentages 
of  the  overall  population  that  each  mi¬ 
nority,  racial,  or  ethnic  group  comprises. 
In  addition.  It  has  not  indicated  whether 
or  not  there  are  any  members  of 
racial  (as  distinguished  from  nation¬ 
ality)  minorities,  residing  in  Cicero.  In¬ 
asmuch  as  Metropolitan  has  failed  to 
submit  sufiDclently  detailed  Information 
about  Cicero’s  composition.  It  Is  Impossi¬ 
ble  to  determine  whether  Metropolitan’s 
list  of  community  leaders  interviewed  in¬ 
cludes  representatives  of  all  significant 
groups,  as  required  by  the  Primer. 

7.  Evaluation  of  Metropolitan’s  list  of 
community  leaders  in  light  of  the  demo¬ 
graphic  Information  submitted  shows 
that  not  all  significant  groups  have  been 
consulted.  Voice  of  Dixie,  Inc.,  supra. 
For  «uunple.  Metropolitan  has  consulted 
with  no  leaders  of  Italian,  German,  La¬ 
tino,  or  Lithuanian  organizations  even 
though  it  has  indicated  the  presence  of 
large  numbers  of  these  ethnic  groups  in 
Cicero.  In  this  regard.  It  is  noted  that 
Metropolitan  has  shown  some  of  its  com¬ 
munity  leaders  to  be  members  of  racial 
or  ethnic  groups,  but  not  leaders.  How¬ 
ever,  for’ purposes  of  community  ascer- 
taininent,  we  have  distinguished  between 
those  persons  who  are  racial  or  ethnic 
group  leaders  and  those  persons  (who 
may  be  community  leaders  in  their  own 
right)  who  are  merely  members  of  a  par¬ 
ticular  racial  or  ethnic  group.  A.  V.  Barn- 
ford.  48  FCC  2d  11S5,  31  RR  2d  790  (Rev. 
Bd.,  1974),  affirmed  Bamford  v.  FCC, 
175  U.S.  App.  D.C.  250,  535  P.  2d  78 
(1976).  See  also.  Dale  A.  Owens.  56  FCC 
2d  482.  35  RR  2d  508  (Rev.  Bd.  1975V. 
In  light  of  the  foregoing,  an  ascertain¬ 
ment  Issue  will  be  specified  against 
Metropolitan. 

8.  Nationwide  Broadcasting  Company 
(Nationwide)  has  failed  to  show  that  It 
possesses  the  necessary  financial  quali¬ 
fications  to  be  a  Commisslmi  licensee.* 
Analysis  of  Nationwide’s  financial  docu¬ 
mentation  Indicates  that  it  will  require 
$688,231  to  construct  its  proposed  facility 
and  operate  for  one  year,  without  reli¬ 
ance  upon  anticipated  revenues.  Itemized 
as  follows : 


Equipment . . >  $44. 683 

MlsceUaneoua  _  .  36,  000 

Estimated  repayment  of  principal--  70,000 

Estimated  repayment  of  interest _  37, 625 

Working  capital  (first  year)—. _  499,923 


stock  and  the  wife  owned  one  percent: 
subsequently,  their  Interests  were  In¬ 
creased  to  ninety-eight  percent  and  two 
percent  respectively.  TTie  Commission, 
citing  Barnes  Enterprises,  Inc.,  55  FCC 
2d  721,  35  RR  2d  174  (1975),  held  that 
the  transfer  was  filed  properly  on  FCC 
Form  316  since  the  husband  and  wife 
as  a  “family  group’’  held  negative  (50 
percent)  control  and  were  merely  acquir¬ 
ing  positive  control.  In  the  present  case. 
Joseph  Mlgala  and  Estelle  Migala,  as  a 
“family  group”  already  held  positive  (58 
percent)  control  of  Mlgala  Enterprises. 
Inc.,  and  the  amendments  in  question  re- 
fiect  only  an  Increase  In  their  pre-exist¬ 
ing  positive  control.  Accordingly,  the  as¬ 
signment  of  a  new  file  number  to  Mi- 
gala’s  application  is  not  required. 

3.  Radio  Cficero,  Inc.  (Radio  Cicero) 
has  failed  to  comply  with  the  require¬ 
ments  of  the  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants.  27  FCC  2d  650,  21  RR  2d  1501 
(1971)  {Printer)  In  several  significant 
respects.  Question  and  Answer  11(a) 
of  the  Primer  requires  that  consiU- 
tatlons  with  community  leaders  be 
conducted  by  princliMls,  management- 
level  employees,  or,  in  the  case  of  newly 
formed  applicants,  by  prospective  man¬ 
agement-level  employees.  Radio  Cicero 
states  only  that  Its  community  leader 
consultations  were  conducted  by  “the 
president  of  the  corporation  or  other  offi¬ 
cer  or  key  employees  of  the  corporation.” 
Because  of  Its  failure  to  Identify  by  name 
or  ixxltlon.  other  than  the  president  of 
the  applicant  corporation,  those  persons 
who  conducted  Its  community  leader  sur¬ 
vey,  the  Commission  Is  tinable  to  deter¬ 
mine  whether  or  not  the  survey  was  com¬ 
pleted  In  compliance  with  Question  and 
Answer  11(a).  Maranatha,  Inc.,  56  FCC 
2d  194,  34  RR  2d  423  (Rev.  Bd.  1975), 
Mel-Lin.  Inc.,  48  FCC  2d  1207,  31  RR  2d 
819  (Rev.  Bd.  1974).  Also.  It  does  not 
appear  that  Radio  Cicero  has  consulted 
with  leaders  of  all  significant  groups 
that  refiect  the  composition  of  Cicero,  as 
required  by  Question  and  Answer  13(a) 
of  the  Primer.  Voice  of  Dixie,  Inc.,  45 
FCC  2d  1027,  29  RR  2d  1124  (1974).  For 
example.  Radio  Cicero’s  list  of  commu¬ 
nity  leaders  consulted  Includes  no  stu¬ 
dent  or  youth  leaders,  no  public  law  en¬ 
forcement  or  safety  letulers,  and  no  lead¬ 
ers  of  certain  ethnic  groups.  With  respect 
to  the  latter,  Cicero  Is  described  by  Radio 
Cicero  as  “generally  a  melting  pot  of  for¬ 
eign  population.’’  It  indicates  that  the 
largest  ethnic  groupings  are  Italian. 
Ci^zechoslovak,  Polish,  German,  Lithuani¬ 
an,  and  Latino.  Of  these.  Radio  Cicero 
has  failed  to  consult  with  leaders  of  Cic¬ 
ero’s  Czechoelovak-American,  Oerman- 
Amerlcan,  Lithuanian-American,  Polish- 
American.  and  Latino- American  commu¬ 
nities. 

4.  Question  and  Answer  29  of  the  Pri¬ 
mer  requires  that  an  applicant  list  the 
broadcast  matter  which  is  proposes  In 
response  to  ascertained  problems  and 
ne^.  For  each  proposed  program,  an 
applicant  must  state  the  anticipated  time 
segment,  duration,  and  frequency  of 
broadcast,  and  the  problem  or  problems 
to  which  each  will  be  responsive.  Radio 


CTicero  has  not  complied  fuUy  with  these 
requirements  In  that  It  has  not  Indicated 
the  time  segments  and/or  frequency  of 
broadcast  for  several  of  Its  proposed  pro¬ 
grams,  l.e.,  “TThe  Forum,”  "The  Reply,” 
“Cicero  Dialogue,’’  and  “We  Challenge.” 
For  the  foregoing  reasons,  a  general  as¬ 
certainment  issue  will  be  specified 
against  Radio  Cicero. 

5.  Metropolitan  Broadcasting  Com¬ 
pany,  Inc.  (Metropolitan)  has  not  shown 
that  It  is  financially  qualified  to  con¬ 
struct  and  operate  as  proposed.  Anal¬ 
ysis  of  Metropolitan’s  financial  documen¬ 
tation,  as  amended.  Indicates  that  It  will 
require  $314,647  to  construct  its  proposed 
facility  and  operate  fm:  one  year  without 
reliance  upon  anticipated  revenues. 
Itemized  as  follows: 


Equipment _ $114,790 

BuUdlng  _  10, 000 

Miscellaneous  _  18.  600 

Bank  loan — repayment  of  principal  43, 857 
Bank  loan — repayment  of  Interest—  38. 600 
Working  capital  (first  year) _ _  100, 000 


Total  . .  814, 647 


To  meet  this  requirement.  Metropoli¬ 
tan  relies  upon  a  bsuok  loan  and  existing 
capital.  Metropolitan  has  submitted  a 
letter  from  the  First  National  Bank  of 
Chicago  expressing  that  Institution’s 
willingness  to  lend  $300,000  for  purposes 
of  construction  and  operation  of  the  pro¬ 
posed  broadcast  station.  The  loan  com¬ 
mitment  Is  contingent,  in  part,  upon  the 
receipt  of  personal  guarantees  from  the 
appli<»mts’  stockholders  and  contem¬ 
plates  the  assignment  of  certain  assets 
of  the  corporate  applicant  and  Its  stock¬ 
holders  Individually.  While  the  stock¬ 
holders  have  submitted  their  personal 
guarantees,  there  is  no  indication  of 
stockholder  agreement  to  the  collateral¬ 
ization  requirement.  Therefore,  the  Com¬ 
mission  Is  unable  to  find  that  the  pro¬ 
posed  loan  Is  available.  Mmeover,  even 
If  the  proposed  loan  was  available,  the 
Commission  notes  that  Metropolitan 
would  be  able  to  demonstrate  the  avail¬ 
ability  of  only  $304,900,  consisting  of  the 
$300,000  loan  and  $4,900  In  net  current 
and  liquid  corporate  assets,  to  meet  a  re¬ 
quirement  of  $314,647.  Accordingly,  a 
financial  issue  will  be  specified  against 
Metropolitan. 

6.  Also,  Metropolitan  has  failed  to 
comply  with  the  Commission’s  Primer  on 
Ase^ainment  of  Community  Problems 
by  Broadcast  Applicants,  supra.  Question 
and  Answer  9  of  the  Primer  requires 
that  applicants  show  that  they  have 
determined  the  composition  of  their  com- 
mimlties  by  submitting  “such  data  as  is 
necessary  to  indicate  the  minority,  racial, 
or  ethnic  breakdown  of  the  ccanmimlty, 
its  economic  activities,  governmental  ac¬ 
tivities,  public  service  organizations,  and 
any  otho*  factors  or  activities  that  make 
the  particular  community  distinctive.” 
Although  Metropolitan  has  provided 
some  donographic  data,  we  are  provided 
with  Insufficient  Information  relative  to 
the  “minority,  racial,  and  ethnic”  break¬ 
down  of  Cicero.  Thus,  while  Metropolitan 
states  that  35A  percent  of  Cicero’s  resi¬ 
dents  are  of  foreign  stock,  and  that  Italy 
Is  the  leading  country  of  origin,  followed 


Total  _ _  688, 331 

>  Nationwide  proposes  to  purchase  certain 
new  equipment  from  BCA  totalling  $44,683. 
We  note,  however,  that  the  SCA  equipment 
proposal  expired  In  DecembM’  1976  and  that 
there  la  no  Indication  whether  the  proposal 
has  been  extended. 


*  Prior  to  preparation  of  this  hearing  order, 
each  application  was  reviewed  by  the  Com¬ 
mission’s  staff.  Each  iq>ptlcant  was  sent  a 
letter  noting  any  financial  or  legal  defi¬ 
ciencies  discovered,  and  each  was  given  an 
opportunity  to  amend.  Of  the  seven  appli¬ 
cants.  only  Nationwide  failed  to  submit  any 
tunendatory  material  In  response  to  the 
Oommlsslon’s  letter.  Thus,  Issues  specified 
against  Nationwide  are  based  on  its  applica¬ 
tion  as  filed  originally. 
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To  meet  this  requirement,  It  plans  to 
rely  upon  $15,000  in  existing  capital, 
$285,000  in  stock  subscriptions*  and  a 
$350,000  bank  loan. 

9.  With  regard  to  Nationwide’s  stock 
subscriptions,  the  Commission  finds  that 
only  $28,500  of  the  $285,000  total  has 
been  Shown  to  be  available  in  accordance 
with  its  standards.  The  subscriptions  of 
Messrs.  Lewis,  Johnson,  Collins  and 
Lafontant  are  not  acceptable  because 
their  balance  sheets  do  not  indicate 
existence  of  current  and  liquid  assets  in 
excess  of  current  liabilities  by  amounts 
sufficient  to  support  each  of  their  respec¬ 
tive  commitments.  The  balance  sheets  for 
Messers.  Lewis,  Johnson,  and  Lafontant 
include  among  their  assets  “stocks  listed 
on  national  exchanges,”  and  “other  nego¬ 
tiable  securities  and  bonds.”  However, 
since  none  of  these  securities,  nor  the 
markets  on  which  they  are  traded  are 
identified,  we  cannot  determine  -whether 
they  qualify  as  current  and  liquid  assets 
as  contemplated  by  Section  m,  piage  3, 
paragraph  4(b)  of  the  application.  An 
applicant  wishing  to  rely  upon  market¬ 
able  securities  must  identify  the  secu¬ 
rities  by  name  as  well  as  the  number  of 
shares  held  and  the  exchange  where 
listed,  so  that  an  independent  and  cur¬ 
rent  determination  can  be  made  as  to 
their  market  values.  Southern  Minnesota 
Supply  Company.  12  PCC  2d  66  (1968), 
Vista  Broadcasting  Company,  Inc.,  18 
PCC  2d  636,  16  RR  2d  838  (Rev.  Bd. 
1969). 

10.  Nationwide  has  submitted  a  letter 
from  the  Bank  of  Commerce  and  Indus¬ 
try  stating  that  while  the  bank  cannot 
make  a  firm  commitment,  its  loan  com¬ 
mittee  would  “look  with  favor”  upon  Na- 
tionw'ide’s  request  for  a  line  of  credit  not 
to  exceed  $350,000  to  help  finance  its  pro¬ 
posed  broadcast  station.  Further,  -the  let¬ 
ter  states  that  if  the  bank  did  lend  funds 
to  Nationwide,  it  would  do  so  only  in 
compliance  with  certain  conditions  in¬ 
cluding  the  execution  of  personal  guar¬ 
antees  by  the  stockholders  and  their 
spouses.  None  of  these  conditions  have 
been  accepted  or  met.  In  addition,  the 
letter  fails  to  specify  the  loan’s  repay¬ 
ment  schedule.  Therefore,  the  Commis¬ 
sion  is  tumble  to  conclude  that  Nation- 
-wide  has  reasonable  assurances  of  the 
availability  of  the  proposed  loan.  Accord¬ 
ingly,  an  issue  will  be  specified  to  deter¬ 
mine  whether  it  is  financially  qualified. 

11.  At  Section  V-A  of  its  application. 
Nationwide  states  that  it  proposes  to  lo¬ 
cate  its  main  studio  in  Chicago,  Illinois 
at  a  site  to  be  determined.  Nationwide 
has  proopsed  to  locate  its  studio  in  Chi¬ 
cago  despite  the  fact  that  its  proposed 
community  of  license  is  Cicero.  This  is 
inconsistent  with  Section  73.30(a)  of  the 

*  Nationwide  has  submitted  stock  sub¬ 
scriptions  totalling  $285,000  from  its  five 
stockholders.  Itemized  as  follows: 


Thomas  P.  Lewis _ $114,000 

John  E.  Johnson -  67,000 

Ernest  T.  Collins _  28, 600 

H.  Ernest  Lafontant _  67, 000 

Harold  J.  Green -  28, 600 

Total  .  286, 000 


Commission’s  Rules  which  requires  that 
a  standard  broadcast  station’s  main  stu¬ 
dio  be  located  in  its  community  of  li¬ 
cense  imless  it  is  located  at  the  trans¬ 
mitter  site.  Since  no  waiver  of  Section 
73.30(a)  has  been  requested  by  Nation¬ 
wide,  an  issue  will  be  included  to  de¬ 
termine  whether  a  waiver  is  warranted. 

12.  Furthermore,  at  Exhibit  TV-A-l, 
page  1  of  its  application  Nationwide 
states  as  f ollow's : 

This  application  Is  for  the  former  WVON 
facilities.  WVON,  while  licensed  to  Cicero, 
served  the  Chicago  area  Black  community. 
Applicant  will  seek  to  provide  service  to 
its  entire  service  area.  The  focus  of  its  serv¬ 
ice,  however,  will  be  the  substantial  Black 
population  within  its  service  area. 

Nationwide’s  application  includes  de¬ 
tailed  and  extensive  exhibits  of  its 
efforts  to  ascertain  the  problems  and 
needs  of  Chicago.  However,  its  com¬ 
munity  ascertainment  virtually  ignores 
Cicero,  ys  porposed  commimity  of  li¬ 
cense.  Hence,  it  does  not  appear  that  Na¬ 
tionwide  has  complied  with  the  require¬ 
ment  of  the  Primer  to  ascertain  the 
problems  and  needs  of  its  proposed  com¬ 
mimity  of  license,  Cicero.  See  Questions 
and  Answers  3  and  6.  Therefore,  an  as¬ 
certainment  Issue  will  be  specified. 

13.  Circero  Radio  Corporation  (CRC) 
has  failed  to  show  the  availability  of 
sufficient  fimds  to  construct  and  operate 
as  prc«x>sed.  Analysis  of  CRC’s  financial 
material  indicates  that  it  will  require 
$431,275  to  construct  its  proposed  facili¬ 
ty  and  operate  for  one  year,  itemized  as 
follows: 


Payment  for  equipment  option _ $  1, 000 

Payment  for  equipment _  100,000 

Down  payment  on  new  studio 

equipment  _  2,322 

Monthly  payments  on  new  studio 

equipment  _  6,  703 

Building . 17,000 

MlsceUaneous  _  33, 000 

Working  capital  (first  year) _  176,  (XX) 

Principal  paymetns  on  bank  loan__  70, 000 
Interest  payments  on  bank  loan..  26,260 

Total  .  431, 276 


To  meet  this  requirement,  CRC  plans 
to  rely  on  $5,500  in  existing  capital, 
$375,000  in  stock  subscriptions  and  a 
$350,000  bank  loan.  With  regard  to  the 
Stock  subscriptions,  the  Commission  is 
able  to  find  that  only  four  of  the  stock¬ 
holders  (Messrs.  GiUes,  Falk,  Heiman 
and  Mayfield)  have  submitted  balance 
sheets  that  support  their  ability  to  meet 
their  subscription  agreements.  Further¬ 
more,  the  Commission  is  unable  to  find 
that  the  loan  commitment  from  the 
American  National  Bank  and  Trust 
Company  of  Chicago  is  available  to  CRC. 
’This  commitment  was  issued  to  Cicero 
Radio  Partnership  or  its  ten  named  gen¬ 
eral  partners.  Subsequently,  the  part¬ 
nership  amended  its  application  to  re¬ 
flect  a  modification  of  its  legal  status 
from  a  general  partnership  to  a  corpora¬ 
tion.  However,  CRC  failed  to  submit  an 
amended  commitment  letter  indicating 
the  bank’s  willingness  to  lend  the  funds 
to  CRC.  Similarly,  the  letter  of  dererred 
credit  from  CRC’s  equipment  supplier. 
Systems  Marketing  Corporation,  is  ad¬ 


dressed  to  the  partnership  and  cannot  be 
considered  to  be  available  at  this  time. 
Therefore,  CRC  has  shown  the  avail¬ 
ability  of  only  $155,000  to  meet  a  re¬ 
quirement  of  $431,275,  and  an  issue  will 
be  specified  regarding  the  availability  of 
the  bank  loan  and  deferred  credit  on  its 
equipment. 

14.  There  appear  •  to  be  substantial 
differences  between  the  proposed  pro¬ 
gramming  formats  of  these  applicants. 
Radio  Cicero,  Migala  Enterprises,  Inc., 
Cicero  Radio  Corporation,  and  Metro¬ 
politan  all  propose  programming  di¬ 
rected  toward  the  particular  ethnic 
groups  residing  in  Cicero,  while  Nation¬ 
wide  Broadcasting  Company  proposes 
programming  service  to  Chicago’s  Black 
community.  Midway  Broadcasting  Cor¬ 
poration  states  that  its  programming 
will  be  directed  towards  Cicero  as  well  as 
to  Chicago’s  Black  population.  In  addi¬ 
tion,  the  Board  of  Trustees  of  the  Uni¬ 
versity  of  Illinois  has  applied  for  a  non¬ 
commercial  educational  station  and  thus 
proposes  a  format  of  educational  pro¬ 
gramming.  Therefore,  the  relative  need 
for  these  different  types  of  programming 
will  be  considered  under  the  standard 
comparative  issue.  Ward  L.  Jones,  FCC 
67-82  (1967). 

15.  Except  as  indicated  by  the  issues 
specified  below,  each  of  the  applicants  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  construct  and  op¬ 
erate  as  propiosed.  However,  because  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding. 

16.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e>  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above  applications,  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order  upon  the  following 
issues: 

1.  To  determine  the  efforts  made  by 
Radio  Cicero,  Inc.  to  ascertain  the  com¬ 
munity  problems  and  needs  of  the  area 
to  be  served  and  the  means  by  which  it 
proposes  to  meet  those  problems. 

2.  To  determine  with  respect  to  the 
application  of  Metropolitan  Broadcast¬ 
ing  Company: 

(a)  Whether  the  stockholders  of  the 
applicant  can  meet  the  terms  of  their 
bank  loan  commitment: 

(b)  Assuming  the  aforementioned 
bank  loan  is  available,  whether  the  ap¬ 
plicant  has  additional  funds  in  excess  of 
$304,900  to  meet  its  $314,647  require¬ 
ment;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a) 'and  (b)  above, 
the  applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determine  the  efforts  made  by 
Metropolitan  Broadcasting,  Inc.  to  as¬ 
certain  the  cixnmunity  problems  and 
needs  of  the  area  to  be  served  and  the 
means  by  which  it  proposes  to  meet 
those  problems. 

4.  To  determine  whether  the  proposal 
of  Nationwide  Broadcasting  Company  is 
in  compliance  with  Sectiim  73.30(a)  of 
the  Commission’s  Rules  with  respect  to 
the  location  of  the  main  studio,  and  if 
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not,  whether  circumstances  exist  which 
warrant  a  waiver  of  said  section. 

5.  To  determine  whether  Nationwide 
Broadcasting  Company  is 

qualified  to  construct  and  operate  its  pro¬ 
posed  station. 

6.  To  determine  the  efforts  made  by 
Nationwide  Broadcasting  Co.  to  ascer¬ 
tain  the  community  problems  and  needs 
of  the  area  to  be  serv^  and  the  means  by 
which  it  proposes  to  meet  those  prob¬ 
lems. 

7.  To  determine,  with  respect  to  the 
application  of  Cicero  Radio  Corporation: 

(a)  Whether  its  purported  bank  loan 
is  available; 

(b)  Whether  it  has  available  deferred 
credit  from  its  eqxilpment  supplier;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financittlly  qualified  to 
construct  and  operate  as  proposed. 

8.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve 
the  public  interest. 

9.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
which,  if  any,  of  the  applications  should 
be  granted. 

17.  It  Is  further  ordered.  That,  the 
petition  for  assignment  of  new  file  num¬ 
ber,  filed  by  Midway  Broadcasting  Cor¬ 
poration,  is  denied. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be  heard 
the  applicants  herein,  pursuant  to  Sec¬ 
tion  1.221(c)  of  the  Commission’s  Rules, 
in  person,  or  by  attorney,  shall,  within 
twenty  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  ordered.  That,  the  ap¬ 
plicants  herein  shall,  pursuant  to  S  311 

(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
Commission’s  Rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  Rules,  Jointly, 
within  the  time  and  in  the  maimer  pre¬ 
scribed  in  such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  9  1.594(g)  of  the 
Rules. 

Federai.  ComruNicATiONS 
Commission, 

Paul  Wm.  Putney, 

Acting  Chief, 
Broadcast  Bureau. 

[PR  Doc.77-17626  Plied  6-20-77:8:46  amj 
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TIDEWATER  RADIO  SHOW,  INC. 

Designating  Applications  for  Consoiidatad 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted;  June  2,  1977. 

Released:  June  16, 1977. 

By  the  Commission;  Commissioner 
Lee  absent 

In  re  implications  of  Tidewater  Radio 
Show,  Inc.  for  renewal  of  Ucwise  of 


WPCE,  Portsmouth,  Virginia,  and  Willis 
Broadcasting  Cwporation  tor  renewal  of 
license  of  WOWI-FM,  Norfolk.  Virginia. 

1.  ’Ihe  CominlB8l(m  has  before  it  for 
conslderatloii  the  above-captl<med  li¬ 
cense  renewal  implications  and  its  in¬ 
quiries  into  the  (peratlon  of  Stations 
WPCE  and  WOWI-FM,  Portsmouth  and 
Norfolk.  Virginia,  respectively. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  aiplicants  possess  the  qualifications 
to  remain  licensees  of  the  captioned  sta¬ 
tions.  In  view  of  these  questl<ms,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications  would 
serve  the  public  Interest,  convenience 
and  necessity,  and  must,  therefore,  de¬ 
signate  the  implications  for  hearing. 

3.  Accordingly.  It  is  ordered.  That  the 
captioned  implications  are  designated 
for  consolidated  hearing  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or¬ 
der.  upon  the  following  Issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  sales- 
related  conduct  of  one  James  Dulaney 
while  employed  as  sales  manager  for  the 
subject  stations  with  specific  regard  to: 

(1)  Whether  James  Dulaney  used 
coercion,  threats  of  physical  violence, 
and  other  improper  tactics  as  part  of  his 
sales  activities; 

(2)  Whether  and  to  what  extent  the 
principals  of  the  licensees  were  aware  of 
these  sales  practices  of  James  Dulaney; 

(3)  Whether  the  principals  of  the 
licensees  exercised  the  required  degree  of 
supervision  and  control  over  the  sales 
activities  of  James  Dulaney; 

(4)  In  light  of  the  foregoing  informa¬ 
tion.  to  determine  the  effect  such  evi¬ 
dence  has  on  the  subject  licensees’  char¬ 
acter  qualifications  to  remain  licensees 
of  the  Commission. 

(b)  To  determine  whether  Stations 
WPCE  and  WOWI-FM  have  broadcast 
information  cimcemlng  lotteries  in  vio¬ 
lation  of  Sectl<»i  1304  of  Title  18  of  the 
United  States  Code  and  of  Section 
73.1211  of  the  Commission’s  Rules. 

(c)  To  determine  whether  the  broad¬ 
cast  by  Stations  WPCE  and  WOWI-FM 
of  programs  or  announcements  which 
advertised  articles  such  as  a  “Prosperity 
Package’’  and  a  “prayer  cloth’’  or  the 
services  of  a  Madame  Gray  or  Reverend 
Sister  Bishop  or  which  (^ered  to  give 
three-digit  numbers  to  be  used  for  “fi¬ 
nancial  blessings’’  constituted  false,  mis¬ 
leading,  or  deceptive  advertising. 

(d)  To  determine  all  the  facts  and 
circmnstances  surroimding  WllUs  Broad¬ 
casting  Corporatiini’s  failure  to  timely 
notify  the  Commission  of  its  corporate 
name  change  or  of  a  dissolution  of  its 
corporate  charter  by  the  Commonwealth 
of  Virginia  in  Jime  1975. 

(e)  TO  determine  all  the  facts  and 
circumstances  surrounding  Rev.  Levi  E. 
WllUs.  Sr.’s,  participation  in  the  opera¬ 
tion  of  Radio  Station  WBLU,  Salem, 
Virginia,  and  to  determine  whether  Rev. 
Willis,  Sr.,  assumed  control  of  radio  Sta¬ 
tion  WBLU  in  vlolatiiNi  of  Section  310(d) 
of  the  Communications  Act  of  1934,  as 
amended. 


(f)  To  determine  whether.  In  light  of 
all  the  evidence  adduced  imder  the  pre¬ 
ceding  issues,  the  Uoensees  of  WPCE  and 
WOWI-FM  possess  the  requisite  qualifi¬ 
cations  to  remain  licensees  of  the  Com¬ 
mission  and  whether  a  grant  of  the  cap¬ 
tioned  appUcations  would  serve  the  pub- 
Uc  Interest,  convenience,  and  necessity. 

4.  It  is  further  ordered,  Ihat  if  it  is 
determined  that  the  heari^  record  does 
not  warrant  an  order  denying  the  cap¬ 
tioned  applications  for  renewal  of  license 
of  Stations  WPCE  and  WOWI-FM.  it 
shall  also  be  determined  whether  the 
appUcants  have  repeatedly  or  willfully 
violated  Section  73.1211  of  the  Commls- 
sicm’s  Rules.  If  so,  it  shaU  also  be  deter¬ 
mined  whether  an  Order  of  Forfeiture 
pursuant  to  Section  503(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  in 
the  amount  of  $10,000  or  less  should  be 
Issued  for  violations  which  occurr^ 
within  one  year  preceding  the  issuance 
of  the  BUI  of  Particulars  in  the  matter. 

5.  It  is  further  ordered.  That  this  doc¬ 
ument  constitutes  a  Notice  of  Apparent 
LlabUlty  to  Tidewater  Radio  Show,  me., 
and  Willis  Broadcasting  Coiporation  for 
forfeiture  for  violations  of  the  Commis¬ 
sion’s  Rules  set  out  in  paragraph  4  above. 
The  Commisslmi  has  determined  that,  in 
every  case  designated  for  hearing  involv¬ 
ing  revocation  or  denial  of  renewal  of 
license  for  alleged  violations  which  also 
come  within  the  purview  of  Section  503 
(b)  of  the  Act,  it  shaU,  as  a  matter  of 
course,  include  this  forfeiture  notice  so 
as  to  maintain  the  fullest  possible  fiex- 
Ibllity  of  action.  Since  this  procedure  is 
thus  a  routine  or  standard  one,  we  stress 
that  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  Judgment  is.  of  course,  to 
be  made  on  the  facts  of  each  case. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  is  directed  to 
serve  upon  the  captlcmed  applicants 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with  re¬ 
spect  to  Issues  (a)  through  (e)  inclusive. 

7.  It  is  further  ordered.  That  the  • 
Broadcast  Bureau  proceed  with  the  in¬ 
itial  presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (e)  and  the 
applicants  then  proceed  with  its  evidence 
and  have  the  burden  of  establishing  that 
it  possesses  the  requisite  qualifications 
to  remain  a  licensee  and  that  a  grant  of 
the  application  would  serve  the  public 
Interest,  convenience, .  and  necessity. 

8.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportimity  to  be  heard,  the 
applicants,  pursuant  to  Section  1.221(c) 
of  the  Commission’s  Rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  cm  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  Is  further  ordered.  That  the  ap¬ 
plicants  herein,  pursuant  to  Section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  1.594  of  the 
Commission’s  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
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manner  prescribed  In  such  Rule  and 
shall  advise  the  Commission  therecrf  as 
required  by  Section  1.594(g)  of  the 
Rules. 

10.  It  is  further  ordered..  That  the 
Chief  Administrative  Law  Judge  assign 
the  same  Administrative  Law  Judge  to 
conduct  this  hearing  who  is  assigned  to 
ccmduct  the  revocation  hearing  ordered 
this  day  to  determine  whether  the  li¬ 
censee  of  Station  WBLU  possesses  the 
requisite  qualUlcations  to  be  and  remain 
a  licensee  of  the  Commission,  and  that 
the  said  Administrative  Law  Judge  shall 
take  cognizance,  with  respect  to  each 
proceeding,  of  any  findings  of  fact  in  the 
other  proceeding  which  bear  upon  the 
qualifications  of  the  licensee  in  that  pro¬ 
ceeding  with  particular  regard  to  issue 
(e)  <rf  this  Hearing  Order. 

11.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mall — Return 
Receipt  Requested  to  Tidewater  Radio 
Show,  Inc.,  licensee  of  Radio  Station 
WPCE,  Portsmouth,  Virginia,  and  to 
Willis  Broadcasting  Corporation,  li¬ 
censee  of  Radio  Station  WOWI-FM, 
Norfolk,  Virginia. 

Federal  ComcmncATiONS 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-17623  Piled  6-20-77;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-4;  Agreements  Noe.  9902-3, 
9902-r4.  9902-5  and  9902-6] 

MODIFICATIONS  OF  EURO-PACIHC  JOINT 
SERVCE  AGREEMENT 

Intent  to  Make  an  Energy  and 
Environmental  Assessment 

Correction 

In  FR  Doc.  77-17321,  appearing  at  page 
30899  in  the  issue  of  Friday,  June  17, 
1977,  the  docket  number  should  read  as 
set  forth  in  the  headings  above. 

FEDERAL  POWER  COMMISSION 

[Project  No.  1490] 

BRAZOS  RIVER  AUTHORITY 

Application  for  Amendment  of  License 
Changing  Project  Boundary 

June  13, 1977. 

Public  notice  is  hereby  given  that  an 
application  for  Commission  approval  of 
an  amendment  of  license  changing  proj¬ 
ect  boundary  was  filed  on  April  26,  1977, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r>  by  the  Brazos  River  Au¬ 
thority  (Corrtspondence  to:  Mr.  Thomas 
P.  Brown,  m,  5530  Wisconsin  Avenue, 
Washington,  D.C.  20015)  for  the  Morris 
Sheppard  Project,  FPC  No.  1490,  located 
on  ^e  Brazos  River  in  Palo  Pinto, 
Young,  and  Stephens  Counties,  Texas. 

Apirilcant  requests  Commission  ap¬ 
proval  to  alter  the  existing  project 
boundary  to  exclude  from  the  project 
certain  lands  currently  leased  as  cottage 
sites,  and  which  are  now  considered  un¬ 
necessary  for  project  purposes.  In  order 
to  ensure  adequate  control  of  the  project 


shoreline,  Apidlcant  proposes  a  buffer 
zone  that  would  be  fixed  as  the  lesser 
in  width  of  (1)  those  lands  at  or  b^ow 
elevation  1007  feet  m.s.l.,  and  (2)  those 
lands  lying  25  horizontal  feet  inland 
from  the  high  water  elevation  contour 
of  1000  feet  mA.l.  The  width  of  the 
buffer  zone  would  be  further  reduced, 
in  some  instances,  to  exclude  those  lands 
upon  which  existing  non-project  im¬ 
provements  are  located. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  §  1.32 
(b)  of  the  Commission’s  Rules  and  Reg¬ 
ulations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  §  1.8 
or  f  1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  25, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  ’The  appli¬ 
cation  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  FMeral  Power  Commission  by 
lotions  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  §  1.32(b)  (18  CPR 
1.32(b)),  (1976),  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
missicm  on  its  application  if  no  issue  of 
substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time 
required  herein. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise,  advised, 
it  will  not  be  necessary  for  applicant  to 
appear  or  be  represoited  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17636  Filed  6-20-77;8:46  am] 


[Docket  Nos.  0-2801,  C?r72-50;  G-1Q020, 
CI71-722] 

GETTY  OIL  CO..  AND  PHILLIPS 
PETROLEUM  CO.,  (OPERATORS).  ET  AL 

Order  on  Rehearing 

June  10,  1977. 

On  April  13,  1977,  the  Commission 
issue  an  Order  Rejecting  Settlement  in 
the  instant  docket  ’The  proposed  settle¬ 
ment  with  regard  to  Phillips  would  have 
divided  the  total  interest  of  Phillips 
Petroleum  in  the  Ebnth  Field  one-third 
to  Columbia,  one-third  to  ’Trunkline,  and 
one-third  to  Trunkline  for  redellvery  to 
Phillips.  With  respect  to  the  Getty  pro¬ 
ceeding,  the  8ettlem«it  would  have 
divided  Getty’s  interest  50  percent  to 


Columbia  and  50  percent  to  Transcon¬ 
tinental  Gas  Pipeline  Corporation.  In  the 
April  13  order,  the  Commission  deter¬ 
mined  that  both  settlement  agreements 
would  have  to  meet  the  requirements  of 
the  so-called  “La  Gloria  Field’*  case.‘  The 
Commission  further  determined  that  the 
record  before  it  was  insufficient  to  allow 
“La  Gloria  Field’’  determination  to  be 
made. 

On  May  13,  1977,  applications  for  re¬ 
hearing  of  the  April  13  order  were  filed 
by  Phillips  Petroleum  Company  and 
Transcontinental  Gas  Pipeline  Corpora¬ 
tion.  On  the  same  date  a  motion  for 
reconsideration  of  the  April  13  order  wm 
filed  by  Getty  Oil  Company, 

In  its  pleading  Transco  argues  that  the 
Commission  erred  in  rejecting  a  unani¬ 
mous  settlement  ^agreement  that  would 
resolve  all  the  Issues  in  the  Getty  pro¬ 
ceedings  and  further  that  the  Commis¬ 
sion  erred  in  concluding  that  the  record 
evidence  was  InsufQcient  to  satisfy  the 
dictates  of  the  La  Gloria  Field  decision. 
Transco  cites  our  January  19,  1977,  Or¬ 
der  on  Remand  in  Hilda  B.  Weinert  and 
Jane  W.  Blumberg,  et  al..  Docket  No.  G- 
2730,  et  al.  with  respect  to  the  legal  test 
to  be  utilized  in  evaluation  of  settlement 
offers.  TYansco  quotes  from  Placid  Oil 
Company  v.  FPC,  483  P.2d  880  at  893 
that: 

If  a  proposal  enjoys  the  unanimous  si^>- 
port  from  all  of  the  immediate  parties.  It 
could  certainly  be  adopted  as  a  settlement 
agreement  If  approved  In  the  general  Interest 
of  the  pubUc.  But  even  If  there  is  a  lack 
of  unanimity.  It  may  be  adopted  as  a  reso¬ 
lution  on  the  merits  If  FPC  makes  an  Inde¬ 
pendent  finding  supported  by  “substantial 
evidence  on  the  record  as  a  whole”  that  the 
proposal  wUl  establish  "just  and  reasonable 
rates  for  the  area.* 

Transco  further  argues  that  the  Com¬ 
mission  need  not  engage  in  the  complete 
and  detsLiled  analysis  requested  by  the 
court  in  the  “La  Gloria  Field’’  case 
where,  as  here,  there  is  a  “unanimously 
supported  settlement  proposal’’.  In  sup¬ 
port  of  this  position,  Transco  again  cites 
Hilda  W.  Weinert  and  Jane  Blumberg, 
et  oL  (supra) . 

In  its  pleading,  Getty  Oil  Company 
argues  that  the  Commission’s  rejection 
of  the  settlement  and  remand  of  the 
matter  to  the  Presiding  Judge  would  like¬ 
ly  result  in  a  long  and  drawn  out  hear¬ 
ing  which  Getty  had  hope  to  prevent  by 
a  settlement.  ’The  Company  also  sug¬ 
gests  that  the  settlement  “strikes  a  bal¬ 
ance  between  the  two  pipelines  as  to 
their  respective  rights  to  Getty’s  share 
of  the  Erath  production  with  each  pipe¬ 
line  getting  50  percmt.*  Getty  contends 
Interest  and  discourages  future  settle¬ 
ment  which  is  supported  by  all  of  the 
parties  involved  is  contrary  to  the  public 
interest  and  discourages  further  settle¬ 
ments.  It  is  also  suggested  that  approval 
of  the  settlement  by  the  Commission 
would  dispose  of  the  proceeding  in  a 
manner  which  is  satisfactory  to  all 


*  Transcontinental  Gas  Pipeline  Corpora¬ 
tion  V.  FPC.  488  F.2d,  1326  (D.C.  (31r.  1973) . 

■  Application  of  TTansco  at  6  (ampbasls  In 
original). 

*  Application  of  Oetty  at  2. 
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parties  and  “\^ilch  Is  In  tlie  public 
Interesf.* 

Phillips  Petroleum  Company  suggests 
that  the  Commission  erred  In  finding  the 
PhUlips-Columbla-Trunldlne  settlement 
not  to  be  in  the  public  Interest.  It  notes 
that  the  current  settlement  was  sup¬ 
ported  by  all  interested  parties  and  was 
opposed  by  no  customer  of  either  Trunk¬ 
line  or  Columbia  but  only  by  the  Com¬ 
mission  Staff.  Phillips  maintains  that  the 
settlement  proposal  Is  supported  by  un¬ 
controverted  evidence  which  was  fully 
subjected  to  cross-examination  and  “Is 
more  than  adequate  to  support  a  finding 
that  the  public  convenience  and  necessity 
permits  partial  abandonment  of  Phil¬ 
lips’  sale  to  Columbia  in  order  to  effec¬ 
tuate  the  proposed  settlement  on  its  mer¬ 
its’’.'  Phillips  further  suggests  that  It  too 
has  high  priority  need  for  the  natural 
gas  at  its  Texas  Oulf  Cost  facilities  far  in 
excess  of  that  involved  in  the  instant  pro¬ 
ceeding.  Phillips  contends  that  it  is  being 
discriminated  against  in  favor  of  other 
producers  by  the  Commission’s  action 
which  will  deny  “Phillips  the  right  to  re¬ 
ceive  any  of  Its  own  working  interest  pro¬ 
duction  In  the  Erath  Field  pursuant  to  a 
valid  reservation  which  has  previously 
been  6ertificated  and  found  to  be  in  the 
public  Interest’’.*  ’The  Company  cites 
Opinions  789,  727,  and  743  wherein  It 
contends  the  Commission  has  authorized 
deliveries  of  preserved  gas  volumes  to 
producers  In  question.  “There  can  be  no 
meaningful  dlstlnctlcm  between  the  uses 
of  gas  to  be  made  by  producers  under 
Opinion  No.  789  and  the  high  priority  re¬ 
quirements  of  Phillips  which  are  far  In 
excess  of  the  volumes  Involved  In  this 
proceeding.  Such  discriminatory  treat¬ 
ment  is  In  violation  of  the  anti-dlscrlm- 
Inatlon  provisions  of  sections  4  and  5 
of  the  Natural  Oas  Act’’.'' 

Phillips  cites  §  1.18  of  the  Commission’s 
Rules  of  Practice  and  Procedure  which 
expressly  encourage  the  use  of  settlement 
proceedings.  Yet.  according  to  Phllllpe, 
the  April  13  order  effectively  destroys  the 
usefulness  of  settlement  procedures  In 
abandonment  cases.  The  Commission’s 
apparent  evidentiary  requirements  are 
simply  unrealistic,  according  to  Phillips 
In  the  context  of  a  settlement  unani¬ 
mously  supported  by  aU  interested  par¬ 
ties.  In  support  of  this  position,  Phillips 
cites  Hilda  B.  Weinert  and  Jane  W. 
Blumberg,  et  al.( supra).  ’The  final  point 
advanced  by  Phillips  Is  that  In  the  April 
13  order  the  Commission  misconstrued 
the  1971  Phillips  ’Tnmkllne  ccmtract  and 
our  December  31,  1971  certificate  order 
based  upon  that  contract.  According  to 
Phillips,  "the  contract  provided  for  the 
sale  to  ’Trunkline,  subject  to  ordinary 
field  production  reservations  and  sub¬ 
ject  to  the  reservatlcm  of  volumes  con¬ 
tractually  committed  to  Columbia  under 
the  contract  which  expired  on  Novem¬ 
ber  1,  1974.  ’The  1971  contract  clearly 
was  not  restricted  to  only  those  volumes 
attributable  to  Phillips’  Interest  in  Erath 

•  M.  Sts. 

•  Application  at  Fhmips  at  1-2. 

•M.atS. 

tlbld. 


tIOTICR 

Field  production  in  excess  of  100,000  Mcf/ 

d".' 

DKScrssioar 

We  turn  first  to  the  question  of  the 
au^ortly  of  the  Commission  to  reject 
a  settlement  agreement  proffered  by  aU 
of  the  Interested  parties.  This  Commis¬ 
sion  Is  not  required  to  accept  a  settle¬ 
ment  which  meets  with  the  approval  of 
all  Interested  parties  If  such  a  settle¬ 
ment  In  the  Commission’s  opinion,  is 
not  in  toe  public  interest.  The  Commis¬ 
sion’s  opinions  and  court  decisions  which 
are  cit^  by  toe  parties  do  not  require 
a  different  result.  Even  toe  Placid  *  case 
by  Its  very  language  does  not  require 
toe  Commission  to  adopt  xmanlmous 
settlements.  The  Conunlsslon  could.  In 
the  coiut’s  langauge  approve  such  agree¬ 
ments  If  they  are  In  the  general  public 
Interest.'* 

Indeed  In  two  other  FWeral  circuits 
this  result  has  been  reached.  In  Amoco 
Production  Company  v.  FPC  “  the  Tenth 
Circuit  Court  of  Appeals  stated; 

Indeed,  the  Federal  Power  Commlaelon,  m 
the  guardian  of  the  public  Interest,  hae 
been  held  to  be  charged,  in  every  proceed¬ 
ing,  and  without  regard  to  the  absence,  pro¬ 
test,  or  applications  for  Intervention  In  op¬ 
position.  to  determine  whether  the  matter 
before  It  upon  application  1b  In  the  public 
Interest  or  calls  for  some  other  disposition.^* 

Even  more  clearly  put  Is  the  statement 
of  toe  District  of  Columbia  Circuit  that. 

The  whole  purpose  of  the  Informal  settle¬ 
ment  provision  Is  to  eliminate  the  need  for 
often  costly  and  lengthy  formal  hearings 
In  those  cases  where  the  parties  are  able 
to  reach  a  result  of  their  own  which  the  ap¬ 
propriate  agency  finds  compatible  with  the 
public  interest.^ 

Where  as  In  toe  instant  proceedings 
toe  proffered  settlement  appears  not  to 
be  In  toe  public  Interest,  and  Is  not 
unanimous — here,  objected  to  by  toe 
Commlsson  Staff — this  Commission  has 
toe  ligdit,  responsibility,  and  even  toe 
duty  to  reject  toe  agreement. 

The  determination  that  toe  Commis¬ 
sion  can  reject  a  settlement  agreement 
suiHxirted  by  all  Interested  parties  and 
opposed  by  toe  CommlslBon  Staff  leads 
to  toe  next  consideration  of  whether  toe 
instant  settlement  was  correctly  re¬ 
jected.  In  toe  "La  CHoria  Field”  case, 
toe  D.C.  Circuit  set  out  at  some  length 
the  Commission's  duties  in  a  proceeding 
such  as  this.  Here,  one  Interstate  pipe¬ 
line  will  in  effect  be  abandoned  to  the 
benefit  of  another  interstate  pipeline.  In 
such  circumstances,  the  court  requires, 
"a  searching  and  comprehensive  inquiry 
by  toe  CcHnmlsslon  Into  all  factors  re¬ 
levant  to  determining  toe  ov^all  public 
Interest  In  this  abandonment  proceed- 

•Ibld.  mtA. 

•4S  F.3d  880  (Sth  Clr.  1878). 

x/d.  at  893. 

>*466  F.2d  1360  (10th  Clr.  1973). 

>*I<L  at  1886. 

» Pensuiftvmuim  Gae  mnd  Water  Co  v.  FFC. 
4«8  F,3d  IMS 

(D.C.  Ctr.  1978).  (Umphaals  addad). 


Ing”.  ’‘Specifically  the  court  suggested 
that. 

Primary  importance  mxut  be  given  to  a 
broadly  conceived  eomparlacm  of  the  needs 
of  the  two  natural  gaa  systems  and  the 
public  markets  they  served.  Additionally, 
the  Commission  should  consider  the  en¬ 
vironmental  effects  of  Its  decision;  the 
economic  effect  on  the  pipelines  and  their 
consiuners,  the  presumption  In  favor  of  con¬ 
tinued  service  and  the  relative  diligence  of 
the  respective  pipelines  In  providing  for  ade¬ 
quate  natural  gas  supplies.** 

No  party  contests  the  applicability  of 
the  Transcontinental  fLa  CHorla  Field) 
decision.  ’Transco  Is  the  only  party 
which  seeks  to  challenge  our  earlier  de¬ 
termination  that  this  test  had  not  been 
met.  In  doing  so,  however,  Transco  re¬ 
lies  exclusively  on  the  Hilda  B.  Weinert, 
et  al.  language  which  we  have  addressed 
supra.  To  toe  extent  that  it  has  not  been 
made  clear  before,  we  will  state  that 
Hilda  B.  Weinert,  et  al.  is  distinguish¬ 
able  from  the  instant  proceeding  since 
in  that  proceeding  Staff  took  no  position 
on  the  proffered  settlement.  In  addition, 
that  decision  does  not,  nor  could  It. 
stand  for  the  proposition  that  this  Com¬ 
mission  is  unable  to  reject  a  settlement 
where,  as  here  there  is  virtually  no  evi¬ 
dence  to  meet  the  Transcontinental  (La 
Gloria  Field)  requirements. 

Notwithstanding  toe  arguments  of 
Phillips,  there  is  insufficient  evidence 
in  the  record  now  before  us  to  allow  the 
Commission  to  make  toe  findings  re¬ 
quired  by  “La  Gloria  Field”.  There  Is, 
certainly,  evidence  that  Phillips  has  a 
need  for  the  subject  gas.  ’This  Is,  how¬ 
ever.  but  one  of  many  facts  the  Com¬ 
mission  must  find.  Absent  a  more  com¬ 
plete  record  dealing  with  toe  issues  of 
concern  to  toe  court  In  “La  Gloria  Field” 
we  cannot  properly  find  toe  settlement 
in  toe  public  Interest. 

For  the  foregoing  reasons  we  are  dis¬ 
inclined  to  modify  our  April  13  Order 
Rejecting  Settlement.  The  parties  have 
not  shown  it  to  be  erroneous,  or  ill- 
conceived.  With  respect,  however,  to 
Phillips’  contention  that  the  Commis¬ 
sion  has  mtsconstnied  Its  1971  contract 
with  Trunkline,  we  do  confess  error.  At 
page  four  of  toe  April  13  order,  we 
stated,  “a  more  appropriate  construc¬ 
tion  of  that  certificate  for  toe  sale  to 
Tnmkline  is  that  It  allowed  toe  excess 
of  Phillips’  interest  not  committed  to 
CTOlumbia  to  be  s<dd  to  Trunkline”.  Phfl- 
lips  Is  correct  in  stating  that  the  1971 
contract  ’‘clearly  was  not  restricted  to 
those  volumes  attributable  to  PhilUp^ 
interest  in  Erath  Field  production  in  ex¬ 
cess  of  100,000  Mcf/d”.  (Emphasis 
added)  That  contract  was  for  Phillips’ 
production  In  excess  of  Its  Columbia 
commitments.  This  confession  of  error, 
however,  does  not  in  any  way  change 
the  result  of  our  April  13  order.  On  re¬ 
hearing.  we  conclude  that  our  Order  Re¬ 
jecting  Settlement  In  the  Instant  dockets 

**  Transcontinental  Oas  Pipe  Line  Corpora¬ 
tion  V.  FPC,  488  pad  1826.  1329  (D.C.  (Sr. 
1978). 

x/d.  at  1880. 
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NOTICES 


Issued  April  13, 1977,  should  not  be  mod¬ 
ified. 

Ihe  Commission  orders:  ITie  order  re¬ 
jecting  settlement  m  the  Instant  dock¬ 
ets,  issued  April  13,  1977,  is  hereby  af¬ 
firmed  and  adopted  on  rehearing. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-17637  Piled  6-20-77:8:45  amj 
[Docket  No.  E-9563] 

INTERIOR  DEPARTMENT,  BONNEVILLE 
POWER  ADMINISTRATION 

Order  Conditionally  Confirming  and  Ap¬ 
proving  Rate  Schedules,  Providing  for 
Hearing,  and  Establishing  Other  Pro¬ 
cedures 

June  M,  1977. 

Federal  rates:  Conditional  Confirma¬ 
tion  and  Approval  of  Rates.  Before  com¬ 
missioners:  Richard  L.  Dunham,  Chair¬ 
man;  Don  S.  Smith,  John  H.  Holloman 
m,  and  James  G.  Watt. 

On  July  30,  1976,  pursuant  to  the 
Federal  Columbia  River  Transmissicm 
System  Act  (93  Stat.  454),  the  Secretary 
of  the  Interior  (Interior)  on  behalf  of 
the  Bonneville  Power  Administration 
(BPA) ,  filed  with  the  Commission,  a  re¬ 
quest  for  the  confirmation  and  approval 
of  the  following  rate  schedules  which 
apply  to  the  transmission  of  non-Fed- 
eral  electric  power  and  energy  over 
BPA’s  transmission  facilities: 

Schedule  FPT-1.  Available  for  the  firm  trans¬ 
mission  of  electric  power  and  energy  for 
another  entity  over  Federal  electric  trans¬ 
mission  system  facilities.  The  rate  Is  de¬ 
signed  for  transmitting  power  from  non- 
Federal  hydro  and  existing  thermal  plants 
to  load  centers  over  Federal  facilities  where 
specific  faculties  used  may  not  be  readUy 
detMmlned. 

Schedule  VFT-1.  AvaUable  for  the  transmis¬ 
sion  of  electric  power  and  energy  for  an¬ 
other  entity  over  specified  Federal  trans* 
mission  system  faculties.  The  basic 
monthly  charge  shaU  be  one-twelfth  of 
the  sum  of  the  products  of  the  annual 
cost  of  efMsh  element  of  the  specific  fa¬ 
cilities  per  kUowatt  of  capacity  rating 
and  the  transmission  demand. 

Schedule  ET-1.  AvaUable  tor  the  incidentcU 
transmission  of  electric  energy  for  another 
entity  \ising  excess  capacity  of  the  Federal 
transmission  system. 

Public  notice  of  Interior's  filing  was 
Issued  August  11,  1976,  with  protests  or 
petiticms  to  intervene  due  on  or  before 
Docket  No.  E-9563. 

September  10,  1976.  Petitions  to  inter¬ 
vene  were  filed  by  the  Idaho  Power  CMn- 
pany,  Montana  Power  Cmnpany,  Pacific 
Power  &  Light  Company,  Public  Utility 
Cmnmissioner  of  Oregon,  Portland  Gen¬ 
eral  Electric  CcHnpany,  Puget  Sound 
Power  &  Light  Company,  Public  Power 
Council,  City  of  Settle,  Washington, 
and  Washington  Water  Power  Company. 
By  order  issued  October  5,  1976,  the 
C(»nmission  granted  intervention  to  the 
above-listed  pculies. 

Interior’s  filing  of  July  30,  1976,  is  the 
first  made  pursuant  to  the  Federal  Co- 
liunbia  River  Transmission  Act  (ACT). 
Section  10  of  the  Act  states  that  “the 


recovery  ot  the  cost  of  the  Federal  trans¬ 
mission  system  shaU  be  eciultably  allo¬ 
cated  between  Federal  and  non-Federal 
Power  utilizing  such  syston.** 

Hie  pn^xised  rates  would  result  in  an 
overall  Increase  in  revenue  of  some  $5.6 


Summary  of  BPA  equity  studies 
(Dollars  in  millions] 


Methods  Allocated 

costs  I 


I.  Dollars  per  kilowatt,  forecasted  de-  26.4 

mands,  total  system. 

II.  Dollars  per  kilowatt,  power  flows,  26.4 

main  and  secondary  syHems. 

III.  Mills  per  Ulowatt  hour,  forecasted  21.1 

energy,  total  system. 

IT.  Power  flow  allocation  Federal/non-  26.9 

Federal  system  (with  staff  adjust-  24.6 

ments). 

V.  Contract  flow  allocation.  Federal  sys-  24. 8 

tern  only. 

VI.  Revenue  forecast  * .  22.4 


■  For  main  and  secondary  systems  only. 

Based  on  data  provided  by  BPA  in 
response  to  Staff  requests  regarding  the 
actual  12  month  coincidental  demand  for 
1976,  Staff’s  preliminary  estimate  of  the 
portion  of  cost  of  the  main  and  second¬ 
ary  systems  attributable  to  non-Federal 
customers  is  approximately  40  percent. 
When  this  allocation  factor  is  applied 
to  BPA’s  estimated  test  year  cost  of  such 
facilities  ($76.1  milUon),  the  non-Fed¬ 
eral  revenue  requirement  amounts  to 
considerably  more  than  the  $22.4  mil¬ 
lion  revenue  forecast  under  the  proposed 
rates. 

’The  interveners  in  this  proceeding 
have  adopted  the  position  that  BPA  has 
failed  to  demonstrate  that  it  equitably 
allocated  costs  between  Federal  and  non- 
Federal  users  of  the  system.  One  group 
of  interveners,  known  as  the  Intercom¬ 
pany  Pool,*  and  the  City  of  Seattle,  have 
retained  consultants  to  review  BPA’s 
filing.  Requests  have  been  made  to  BPA 


>  Idaho  Power  Company,  Montana  Power 
Company.  Pacific  Poww  &  Light  Company. 
Portland  General  Electric  Ocnnpany,  Puget 
Sound  Power  ft  Light  Company,  Washington 
Water  Power  Company. 


million  or  25  percent  based  cm  an  esti¬ 
mated  1978  test  year.  The  following  ta¬ 
ble  summarizes  the  categories  of  trans¬ 
mission  revenues  under  the  current  and 
prcvosed  transmission  rates  as  con¬ 
tained  in  the  filing. 


by  the  Commission  Staff  and  the  inter¬ 
veners’  consultants  for  data  to  support 
BPA’s  filing.  To  date.  BPA  has  not  re¬ 
sponded  to  all  of  the  requests. 

Review  of  the  BPA  filing  shows  that  it 
does  not  provide  documentation  in  suffi¬ 
cient  detail  to  permit  a  comprehensive 
analysis  of  the  proposed  rates.  As  a  re¬ 
sult,  the  interveners  and  Staff  have  re¬ 
quested  that  BPA  provide  additional  in¬ 
formation  needed  to  perform  the 
required  analysis.  By  way  of  example. 
Staff  has  not  yet  ascertained  if  the  allo¬ 
cation  factor  (40%)  derived  from  the 
data  provided  by  BPA  accurately  refiects 
the  non-Federal  use  of  the  transmission 
ssrstem.  Similarly.  BPA’s  estimated  test 
year  transmission  system  costs  have  not 
been  confirmed  as  reasonable.  ’These 
facts  coupled  with  numerous  questions 
regarding  rate  design,  treatment  of 
transmission  losses  and  system  reserves, 
functionalization  of  expenses  between 
transmission  and  generation,  and  use  of 
contract  demands  rather  than  actual 
demands  of  non-Federal  customers,  make 
it  clear  that  a  substantial  amoimt  of 
additional  analysis  is  required  before  the 
Commission  can  fully  review  BPA’s  pro¬ 
posed  transmission  rates. 

In  an  effort  to  clarify  administrative 
procedures  and  to  provide  a  forum  for 
the  resolution  of  Issues  presented  by 
BPA’s  filing,  conferences  were  held  on 
October  21,  October  27,  and  November 
23,  1976,  in  this  docket.  It  was  antici¬ 
pated  that  the  utilization  of  such  proce¬ 
dures  would  obviate  the  need  for  the 
conduct  of  an  administrative  hearing. 
However,  since  the  informal  procedures 
have  not  resulted  in  a  resolution  of  the 
issues  the  Commission  finds  it  necessary 
to  order  a  hearing  before  an  administra¬ 
tive  law  Judge.  Such  action  will  assist 
the  Commission  in  meeting  its  respon¬ 
sibilities  under  Section  9  of  the  Act.  Sec¬ 
tion  9  provides  that  BPA’s  transmission 


Erpecte-d  revenues  for  operating  year  1978  * 


(Amounts  in  thousands] 


Category 

Current  rates  Proposed  rates  Dollar  increase 

Pereentage 

change 

Formula  transmission . 

$11,400 

$16,300 

$8,900 

34 

Seeondary  to  Pacific  Southwest . 

1,100 

1,800 

700 

64 

New  thennal . 

2,400 

8,400 

1,000 

42 

Subtotal . 

14,900 

20,600 

6,000 

38 

Columbia  storage  power  exchange  and 

supplemental . . . 

2,700 

2,700 

0 

0 

Use  oi  facilities  and  miscellaneous . 

6,000 

6,000 

0 

0 

Subtotal . _ 

7,700 

7,700 

0 

0 

Total  transmission  and  miscellaneous 

22,600 

28,200 

6,600 

26 

<  July  1,  1977,  to  June  30,  1978. 


To  demonstrate  that  the  transmission  costs  are  equitably  allocated  between 
Federal  and  non-Federal  users,  BPA  submitted  five  methods  of  determining 
the  non-Federal  portion  of  system  costs  as  a  tc^  of  the  reasonableness  of  the 
method  used  in  the  filing.  The  allocated  costs  generated  by  the  five  tests  for 
equity  are  compared  to  the  amount  of  revenue  forecasts  under  BPA’s  proposed 
Formula  Power  Transmission  rate  schedule  in  the  following  table: 


FEDERAL  REGISTER,  VOL.  42,  NO.  119 — TUESDAY,  JUNE  21,  1977 


NOTICES 


31493 


rates  shall  become  effective  upon  Com¬ 
mission  approval  and  shall  be  established 

(1)  to  encourage  the  widest  possible  di¬ 
versified  use  of  electric  power  at  the 
lowest  possible  rates  to  consxuners  con¬ 
sistent  with  solid  business  principles,  (2) 
to  recover  the  costs  of  producing  and 
transmitting  such  electric  power,  includ¬ 
ing  the  amortization  of  the  capital  in¬ 
vestment  allocated  to  power  over  a  rea¬ 
sonable  period  of  years  (3)  at  levels  to 
produce  such  additional  revenues  as  re¬ 
quired,  to  assist  payment  of  principal, 
premiums,  discounts,  and  expenses  in 
connection  with  the  Issuance  of  and  in- 
t  terest  on  all  bonds  Issued  and  outstand¬ 
ing  pursuant  to  the  Act. 

On  January  19,  1977,  Interior  sub¬ 
mitted  an  amemdinent  to  the  filing  re¬ 
questing  confirmation  and  approval  of 
the  proposed  rates  to  be  effective  im¬ 
mediately  on  an  intermediate  basis,  sub¬ 
ject  to  retroactive  confirmation,  or  sub¬ 
ject  to  retroactive  adjustment  higher  or 
lower  with  interest  in  accordance  with 
such  amended  or  modified  rates  here¬ 
after  submitted  by  Interim  and  ap¬ 
proved  by  the  Commission.  Interior 
maintains  that  each  day  of  delay  in 
SMloption  of  the  new  rates  causes  a  loss 
of  approximately  $15,000  in  revenue  to 
the  United  States. 

Public  notice  of  Interior’s  amendment 
to  filing  was  issued  February  8,  1977', 
with  comments  due  on  or  before  Feb¬ 
ruary  23,  1977.  On  February  23,  1977,  In- 
tervenor  City  of  Seattle  filed  comments 
opposing  BPA’s  request  for  conditional 
approval  of  rates.  It  stated  that  “BPA’s 
delays  in  responding  to  our  data  re¬ 
quests,  together  with  its  own  tardiness 
in  undertaking  cost  of  service  analysis” 
should  not  justify  interim  rate  relief. 

On  February  24,  1977,  the  Intercom¬ 
pany  Pool  filed  conunents  stating  that: 

(1)  If  the  Commission  put  the  pro¬ 
posed  rates  into  effect  subject  to  refund, 
it  would  be  acting  contrary  to  its  earlier 
position  that  Bonneville  support  its  rate 
filings  with  cmnplete  cost  studies. 

(2)  There  is  a  question  as  to  whether 
the  Act  permits  Interim  relief. 

The  Intercompany  Pool,  as  a  result, 
objected  to  BPA’s  request  for  interim 
relief. 

On  February  25,  1977,  the  Public 
Power  Council  filed  comments  support¬ 
ing  BPA’s  request  for  interim  relief 
based  on  the  fact  that  a  considerable 
portion  of  any  losses  must  be  borne  by 
BPA’s  existing  preference  customers. 

It  appears  to  the  Commission  that 
there  is  sufBcient  justification  to  permit 
the  proposed  rates  to  go  into  effect  sub¬ 
ject  to  adjustment.  The  revenue  forecast 
is  less  than  the  preliminary  estimate  of 
the  non-Federal  revenue  requirement  or 
BPA’s  equity  tests.  It  should  be  noted 
that  this  is  the  initial  filing  under  the 
Act,  which  does  not  attempt  to  delineate 
detailed  filing  requirements.  Codified 
filing  requirements  and  historical  prece¬ 
dent.  important  factors  in  facilitating 
proper  documentation  of  rate  increases, 
were  not  available  to  assist  BPA  in  the 
preparation  of  its  transmission  rate 
filing. 

The  Commission  finds;  (1)  Review  of 
BPA’s  proposed  transmission  rate  filing 


Indicates  that  it  does  not  provide  docu¬ 
mentation  in  sufficient  detedl  to  demon¬ 
strate  that  the  rates  are  in  conformity 
with  the  requirements  of  the  Federal 
Columbia  River  Transmission  System 
Act. 

(2>  Good  cause  exists  for  the  Com¬ 
mission  to  conditionally  confirm  and 
approve  BPA’s  proposed  transmission 
rates  through  June  30,  1978.  The  rates 
should  be  subject  to  retroactive  adjust¬ 
ment  with  interest  in  accordance  with 
such  amended  or  modified  rates  as  are 
hereafter  submitted  and  approved  by 
the  Commission. 

(3)  The  Commission  requires  a  hear¬ 
ing  record  to  discharge  its  duties  under 
the  Federal  Columbia  River  Transmis¬ 
sion  System  Act.  It  is  therefore  neces¬ 
sary  and  appropriate  to  order  a  hearing 
as  hereinafter  provided. 

The  Commission  orders:  (A)  The 
Commission  conditionally  confirms  and 
approves  BPA’s  proposed  transmission 
rates  submitted  herein  through  June  30. 
1978.  The  rates  shall  be  subject  to  retro¬ 
active  adjustment  with  interest  in  ac¬ 
cordance  with  such  amended  or  modified 
rates  as  are  hereafter  submitted  and 
approved  by  the  Commission. 

(B)  A  public  hearing  shall  be  con¬ 
vened  in  this  proceeding  to  determine 
if  BPA’s  proposed  transmission  rates 
are  consistent  with  the  Federal  Colum¬ 
bia  River  Transmission  Act. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge,  shall  preside  at 
the  hearing  in  this  proceeding,  shall  pre¬ 
scribe  necessary  procedures  not  provided 
for  in  this  order,  and  shall  otherwise 
conduct  the  hearing  in  accordance  with 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  The  Presiding  Administrative  Law 

Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge,  shall  conduct 
a  prehearing  conference  within  30  days 
of  the  issuance  of  this  order  at  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  to  establish  appropriate  proce¬ 
dural  dates  for  the  conduct  of  this 
hearing.  ^ 

By  the  Commission. 

KennetA  F.  Plumb, 
Secretary. 

IFR  Doc.77-17e88  Filed  6-20-77;8:45  am] 


[Docket  No.  CP76-5171 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Certification  of  Proposed  Settlement 
June  14,  1977. 

Take  notice  that  on  June  6,  1977, 
Presiding  Administrative  Law  Judge 
Allen  C.  Lande  certified  to  the  Commis¬ 
sion  a  proposed  Stipulation  and  Agree¬ 
ment  together  with  the  record  herein. 
The  agreement  proposed  by  Natural  Gas 
Pipeline  Ccmipany  of  America  (Natural) 
would  dispose  of  all  issues  in  the  proceed¬ 
ing  and  permit  the  expansion  of 
Natural’s  storage  fields  in  Iowa  and 
Illinois,  as  more  fully  described  in  record 
on  file  with  the  CcMnmisslon  and  avail¬ 
able  for  public  inspection. 


Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Puwer 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or  be¬ 
fore  July  1,  1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-17634  Filed  6-20-77:8:45  amj 


(Docket  No.  CP77-4101 

SEA  ROBIN  PIPELINE  CO. 

Application 

June  9,  1977. 

Take  notice  that  on  May  25,  1977,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  in  Docket  No.  CP77-410,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
authorizing  the  transportation  of  natmrd 
gas  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern) .  Sea  Robin 
states,  that  pursuant  to  a  gas  transporta¬ 
tion  agreement,  it  proposes  to  transport 
volumes  of  natural  gas  from  Block  333, 
Eugene  Island  Area,  offshore  Louisiana 
to  a  delivery  point  onshore  located  at  the 
terminus  of  Sea  Robin’s  pipeline  near 
Erath,  Vermilion  Parish,  Louisiana.  Sea 
Robin  further  states  that  the  gas  pur¬ 
chased  by  Texas  Eastern  in  the  Block  333 
Field  will  be  transported  through  facili¬ 
ties  Sea  Robin  has  been  authorized  to 
construct  as  a  result  of  its  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  CT76-428  and  that  it.  upon 
c(Hnpletion  of  such  facilities,  will  have 
capacity  to  transport  such  gas  for  Texas 
Eastern,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  27. 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commimssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
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grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-17636  Filed  6-20-77:8:46  amj 


GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Proposed  Changes  to  a  System  of  Records 

On  September  8,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
38088  through  38145)  annual  notices  of 
systems  of  records  pursuant  to  the  pro¬ 
visions  of  the  Privacy  Act  of  1974,  ]^b- 
Uc  Law  93-579,  5  U.S.C.  552a.  This  notice 
proposes  changes  to  the  system  of  rec¬ 
ords  identified  as  “Employee  related 
files  GSA/NARS-10,”  system  Identifica¬ 
tion  number  23-00-0055.  41  FR  38113. 
The  changes  will  (1)  add  records  con¬ 
taining  military  service  data  on  National 
Personnel  Records  Center  (St.  Louis) 
employees  and  their  relatives,  (2)  allow 
the  disclosure  of  the  military  service 
data  to  officials  of  the  UJS.  Army  Re¬ 
serve  Components  Personnel  and  Ad¬ 
ministration  Center,  and  (3)  add  per¬ 
sonnel  tsrpe  records  on  volunteers  and 
uncompensated  workers  performing 
services  in  the  National  Archives  and 
Records  Service  (NARS)  facilities. 

A  report  on  the  altered  system  was 
filed  writh  the  Speaker  of  the  House, 
the  President  of  the  Senate,  the  Office 
of  Management  and  Budget,  and  the  Pri¬ 
vacy  Protection  Study  Commission  on 
May  26.  1977. 

Any  person  Interested  in  commenting 
on  the  revised  routine  use  portions  of 
the  system  of  records  contained  in  this 
notice  may  do  so  by  submitting  comments 
in  writing  to  General  Services  Adminis¬ 
tration  (BR).  Washington,  D.C.  20405. 
Comments  must  be  submitted  on  or  be¬ 
fore  July  21,  1977. 

The  full  text  of  the  amended  notice 
of  the  system  of  records  “Employee  re¬ 
lated  files”  is  as  follows: 

23-00-0055  (GSA/NARS-10) 
System  name : 

Employee  related  files,  GSA/NARS. 
.System  loeation : 

The  system  is  located  in  the  National 
Archives  Building,  Presidential  libraries, 
Washington  National  Records  Center, 
National  Personnel  Records  Center,  Fed¬ 
eral  records  centers.  Federal  archives 
and  records  centers,  and  NARS  regional 
headquarters’  offices.  The  addresses  are 
listed  in  41  FR  38114. 


Categories  of  individuals  covered  by  the 
system : 

Employees,  former  employees,  and  vol¬ 
unteer  and  uncompensated  workers  of 
the  National  Archives  and  Records  Serv¬ 
ice  and  relatives  of  employees  of  the 
National  Personnel  Records  Center. 

Categories  of  records  in  the  system : 

Documents  accumulated  by  operating 
officials  in  administering  personnel  mat¬ 
ters  for  or  about  employees.  Including 
but  not  limited  to,  name,  home  address, 
telephone  number,  work  location  and 
telephone  number,  social  security  num¬ 
ber.  date  of  birth,  date  of  entry  on  duty, 
salary,  grade,  prcmiotlons,  within  grade 
increases,  age,  education,  experience, 
biograidiical  data,  military  service  data, 
attendance,  tardiness,  issuance  of  passes 
and  keys,  work  assignments,  perform¬ 
ance,  work  measuronent,  coimseling, 
disciplinary  actions,  adverse  actions, 
conduct,  promotimi  evaluations,  equal 
emplo3rment  opportunity,  labor  relations, 
grievances,  alc^olism,  security  clear¬ 
ances,  letters  of  reference,  and  pictures. 
Documents  accumulated  by  operating 
officials  in  administering  personnel  mat¬ 
ters  for  or  about  volimteer  and  uncom¬ 
pensated  workers,  including  but  not  lim¬ 
ited  to.  name,  home  address,  tdephone 
number,  work  location  and  telephone 
number,  social  security  number,  date  of 
birth,  dates  of  service,  age,  education, 
experience,  biographical  data,  attend¬ 
ance.  tardiness,  issuance  of  passes  and 
keys,  work  assignments,  performance, 
conduct,  security  clearances,  letters  Of 
reference,  and  pictures.  Documents 
which  Include  military  service  data  on 
employees  of  the  National  Personnel 
Records  Center  and  their  relatives  ac¬ 
cumulated  by  operating  officials  in  smI- 
mlnlstering  the  records  secmlty  program 
at  the  Center.  Records  are  primarily  used 
by  officers  and  employees  of  C^A  who 
have  a  need  for  the  records  in  *the  per¬ 
formance  of  their  duties  to  monitor  and 
document  personnel  actions;  determine 
qualifications  for  pnxnotion,  related  po¬ 
sitions,  and  specific  work  assigmments; 
for  the  convenience  of  the  NARS  Person¬ 
nel  Branch  and  supervisors  in  overseeing 
employee  activities;  to  evaluate  and  rate 
performance  of  employees;  to  document 
disciplinary  actions;  to  monitor  griev¬ 
ance  proceedings  and  EEO  complaints; 
to  prepare  for  adverse  actions;  to  pre¬ 
pare  statistical  reports  to  measure  over¬ 
all  performance  and  productivity  of  all 
employees;  to  conduct  counseling  ses¬ 
sions;  to  prepare  EEO  reports:  to  pre¬ 
pare  staf^g  patterns  and  determine 
manpower  requirements;  to  administer 
the  use  of  volimtary  and  imcompensated 
personal  services  in  NARS  facilities;  to 
administer  the  records  security  program 
at  the  Natitmal  Personnel  Records  Cen¬ 
ter;  and  for  use  as  a  general  manage¬ 
ment  tool  to  oversee  personnel  adminis¬ 
tration  of  the  organization. 

Audiorily  for  Biaintriianrr  of  thr  «y^lenl : 

5  U.S.C.,  Part  HI. 


Routine  use  of  records  maintained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  use: 

The  routine  uses  of  records  as  defined 
in  5  UB.C.  552a(a)  (7)  and  provided  for 
in  5  UB.C.  552a(b)  (3)  Include  disclosing 
Information  to  other  agencies  about  em¬ 
ployees  seeking  new  employment  and  re¬ 
leasing  biographical  sketches  about  em¬ 
ployees  to  other  agencies  when  an  em¬ 
ployee  activity  is  being  publicized  as  well 
as  the  routine  uses  described  in  41  FR 
38114.  Additionally,  U.S.  Army  military 
service  data  relating  to  National  Person¬ 
nel  Records  Center  (St.  Louis)  em¬ 
ployees  and  their  relatives  may  be  dis¬ 
closed  to  United  States  Army  Reserve 
Components  Personnel  and  Administra¬ 
tion  Center  officials  when  required  for 
the  operation  of  their  record  security 
program. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessioning,  retaining,  and  dis¬ 
posing  of  records  in  the  system : 

Storage: 

Paper  records  in  card  files  and  file 
folders,  magnetic  tape,  and  disks. 

Retrievability  t 

Filed  alphabetically  at  each  location 
by  name  of  individual. 

Safeguards: 

Buildings  CTiploy  security  guards  and 
records  are  maintained  in  areas  accessi¬ 
ble  only  to  authorized  personnel  of 
NARS. 

Retention  and  disposal : 

Records  are  reviewed  annually,  docu¬ 
ments  are  updated,  and  irrelevant  docu¬ 
ments  destroyed.  Records  are  retained 
until  employees  are  separated,  then  de¬ 
stroyed.  These  procedures  are  in  accord¬ 
ance  with  the  HB,  OSA  Records  Mainte¬ 
nance  and  Disposition  System  (OAD  P 
1820.2) . 

System  manager (s)  and  address: 

The  agency  official  with  overall  respon¬ 
sibility  for  the  system  of  records  Is  the 
Archivist  of  the  United  States,  National 
Archives  Building,  Eighth  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20408.  Officials  responsible  for  the  geo¬ 
graphically  dispersed  system  of  records 
are  the  Chief,  NARS  Personnel  Branch, 
at  the  National  Archives  Building  or 
supervisors  of  the  employees,  former 
employees,  or  volunteers  at  all  locations. 
The  addresses  were  published  in  41  FR 
38114. 

Notification  procedure : 

Individuals  included  in  this  system  of 
records  may  obtain  Information  from 
their  current  supervisor  or  from  the 
Chief,  NARS  Personnel  Branch,  at  the 
appropriate  address  listed  in  41  FR  38114. 
Records  access  procedure: 

Requests  from  individuals  Included  in 
this  system  of  records  should  be  directed 
to  their  cturent  supervisor  or  to  the 
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Chief,  NAHS  Personnel  Branch,  at  the 
appropriate  address  listed  in  41 FR  38114. 
Individuals  making  written  requests 
should  provide  full  name,  address,  and 
telephone  number,  and  approximate 
dates  and  places  of  employment  or  serv¬ 
ice.  For  personal  visits  individuals  should 
provide  some  acceptable  form  of  identi¬ 
fication  such  as  a  driver’s  license.  Only 
general  inquiries  may  be  made  by 
telephone. 

Contesting  record  procedures : 

GSA  rules  for  access  to  records  and  for 
contesting  the  contents  and  appealing 
initial  determinations  are  found  in  41 
CPR  105-64. 

Records  source  categories : 

Employees,  volimteers,  and  supervisors. 

Dated  at  Washington,  D.C.  on  Jtme  14, 
1977. 

Paul  S.  Carter, 

Acting  Director  of 
Administration 

JPR  Doc.77-17697  Piled  6-20-77:8:46  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Federal  Council  on  The  Aging 
COUNCIL  MEETING 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Federal  Council 
on  the  Aging  will  meet  cm  July  12,  1977 
from  9:30  ajn.  to  5  p.m.  in  Room  5051, 
HEW-North  Building,  330  Independence 
Ave.,  S.W.,  Washington.  D.C.  20201.  The 
agenda  will  consist  of :  Evaluation  of  the 
Federal  Coimcil  on  the  Aging. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  TavanL 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

June  14, 1977. 

(FR  Doc.77-17617  Piled  6-20-77;8:45  amj 


TASK  FORCE  ON  THE  FRAIL  ELDERLY 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1073  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare,  the  Commisskmer 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 


Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council’s  Task 
Force  <m  the  Frail  Elderly  will  meet  on 
July  11  and  July  13, 1977  frcxn  9:00  ajn. 
to  5:00  pjn.  in  Room  303-305A.  HEW- 
South  Portal  Building,  200  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  ccmsist  of :  Status  re¬ 
port  on  frail  elderly  sessions  at  the  an¬ 
nual  meeting  of  the  Gerontological 
Society;  Administrative  locatkxi  of  serv¬ 
ices  to  the  frail  elderly;  Ccnnments  from 
national  provider  organizaticms  on  FCA 
frail  elderly  proposals;  Status  report  on 
FCA  minority  research  project;  and 
Work  plan  for  1977. 

This  meeting  will  be' open  for  public 
observation. 

Further  informatkm  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani. 
Executive  Director.  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

Junk  13, 1977. 

[PR  Doc.77-17616  Piled  6-20-77;8:46  axn] 


Food  and  Drug  Administration 
[Docket  No.  76N-0338;  DESl  11626] 

INDOCYANINE  GREEN  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  indocyanine 
green  injection  for  the  indications  for 
which  it  is  regarded  as  effective.  The  drug 
is  used  as  a  diagnostic  agent. 

DATES:  Supplements  to  approved  NDA’s 
due  on  or  before  August  22, 1977. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  11525,  directed  to  the  attention  of 
the  appropriate  o£Bce  named  below,  and 
addressed  to  the  Food  and  Drug  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Cardlo-Renal  Drug 
Products  (HFD-llO),  Rm.  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFE>-530), 
Bureau  of  Drugs. 

Ritiuests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Requests  for  opinion  of  the  applicabil¬ 
ity  of  this  notice  to  a  specific  product: 
Division  of  Dnig  Labeling  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tl(Hi  Project  Manager  (HFD-501),  Bu¬ 
reau  of  Drugs. 


FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Herbert  Gerstenzang.  Bureau  of  Drugs 
(HPD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.  20857  (301-443-3650). 

SUPPLEMENTARY  INFORMATTON: 
In  a  notice  (DESI  11525)  published  in 
the  Federal  Register  of  July  30, 1970  (35 
FR  12231),  the  Food  and  Drug  Adminis¬ 
tration  announced  its  conclusions  that 
the  drug  product  described  below  is  (1) 
effective  for  measurement  of  hepatic 
blood  fiow  atid  for  measurement  of  car¬ 
diac  output;  and  (2)  probably  effective 
for  use  in  determining  hepatic  function. 
On  March  8,  1974,  Hynson,  Wescott  & 
Dunning  Inc.,  holder  of  the  new  drug  ap¬ 
plication  for  the  product,  submitted  data 
concen^g  the  drug.  While  the  data  did 
not  provide  substantial  evidence  of  ef¬ 
fectiveness  of  the  drug  in  determining 
hepatic  fimction,  other  data  available  to 
the  Bureau  of  Drugs  do  support  that  use. 
On  May  2.  1974,  the  firm  supplemented 
its  new  drug  application  to  provide  for 
the  indication  ophthalmic  angiography. 
TTie  data  submitted  were  evaluated  and 
determined  to  provide  substantial  evi¬ 
dence  of  effectiveness  for  that  indication. 
This  notice  announces  those  conclusions 
and  the  conditions  under  which  the  drug 
may  be  marketed  for  the  indications  for 
which  it.  is  now  regarded  as  effective. 

Accordingly,  the  July  30,  1970  notice  is 
amended  as  follows: 

NDA  11-526;  Cardlo-Green  Sterile  Powder 
for  Injection  containing  Indocyanine  green; 
Hynson,  Westcott  St  Dunning,  Inc.,  Charles 
and  Chase  Sts.,  Baltimore,  MD  21201. 

Such  drugs  are  regarded  as  new  drugs  (21 
U.S.C.  321  (p)).  Supplemental  new  drug  ap¬ 
plications  are  required  to  revise  the  labeling 
in  and  to  update  previously  approved  appli¬ 
cations  providing  for  such  drugs.  An  ap¬ 
proved  new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named  above, 
this  notice  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product,  not  the 
subject  of  an  approved  new  drug  application, 
that  Is  identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21  CPR 
310.6.  It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review  this 
notice  to  determine  whether  It  covers  any 
drug  product  he  manufactures  or  distributes. 
Any  person  may  request  an  opinlcm  of  the 
applicability  of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes  that 
may  be  identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Division 
of  Drug  Labeling  Compliance  (HFD-SIO). 

A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  reviewed  all 
available  evidence  and  concludes  that  the 
drug  is  effective  for  the  indications  listed  in 
the.  labeling  conditions  below. 

B.  Conditions  for  approval  and  marketing. 
The  Food  and  Drug  AdmlnlstratKm  Is  pre¬ 
pared  to  approve  abbreviated  new  drug  ap¬ 
plications  and  abbreviated  supplements  to 
previously  approved  new  drug  applications 
under  conditions  described  herein. 

1.  Form  of  drug.  The  drug  Is  In  sterile 
powder  form  suitable,  after  reconstitution, 
for  parenteral  administration. 
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2.  Labeling  conditions,  a.  The  label  bears 
the  statement,  “Caution:  Federal  law  pro¬ 
hibits  dispensing  without  prescription.” 

b.  The  drug  is  labeled  to  comply  with  all 
requirements  of  the  act  and  regulations,  and 
the  labeling  bears  adequate  InfcH-mation  for 
safe  and  effective  use  of  the  drug.  The  Indi¬ 
cations  are  as  follows: 

For  determining  cardiac  output,  hepatic 
function,  and  liver  blood  flow,  and  for  oph¬ 
thalmic  angiography. 

3.  Marketing  status,  a.  Marketing  of  such 
drug  products  that  are  now  the  subject  of  an 
approved  or  effective  new  drug  application 
may  be  continued  provided.  That,  on  or  be¬ 
fore  August  22.  1977.  the  holder  of  the  appli¬ 
cation  submits,  if  he  has  not  previously  done 
so,  (i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling  con¬ 
ditions  described  in  this  notice,  and  complete 
container  labeling  if  current  container  label¬ 
ing  has  not  been  submitted,  and  (ii)  a  sup¬ 
plement  to  provide  updating  information 
with  respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application  form 
FD-356H  (21  CTO  314.1(c) )  to  the  extent  re¬ 
quired  in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f) )  must  be  ob¬ 
tained  prior  to  marketing  such  product. 
Marketing  prior  to  iqiproval  of  a  new  drug 
application  will  subject  such  products,  and 
those  persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

llils  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CJFR  5.70)  (recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  March  22,  1977  (42  FR  15553) ). 

Dated :  June  6, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Doc.77-17584  Filed  6-20-77:8:45  am] 


PHILIPS  ROXANE,  INC. 

Hexederm,  Derma-Hex,  and  Fun-Jex 
Sprays;  Withdrawal  of  Approval  of  New 
Animal  Drug  Appfication 

AGENCY:  Food  and  Drug  Administra- 
tlmi. 

ACTION;  Notice. 

SUMMARY:  This  document  withdraws 
approval  of  a  new  animal  drug  applica¬ 
tion  (NADA)  providing  for  use  of  certain 
antl-lnfectlve  sprays  as  an  aid  In  treat¬ 
ing  certain  skin  disorders  of  dogs,  cats, 
and  horses. 

EFFECTIVE  DATE:  June  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  L.  Sessions,  Bureau  of  Veteri¬ 
nary  Medicine  (HW-216),  Fbod  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  5600 
Fishers  I^e.  Rockville,  Md.  20857 
(301-443-4093). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Fo(xl.  Drug,  and  Cos¬ 
metic  Act  (sec.  512(e) .  82  Stat.  345-347 
(21  UB.C.  SOOlXe) ) )  and  under  authority 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84, 
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formerly  21  CFR  5.29  prior  to  recodiflca- 
tlon  published  In  the  Federal  Register 
of  lifarch  22.  1977  (42  FR  15553)).  the 
following  notice  is  issued: 

NADA  12-915V  held  by  Philips  Roxane, 
Inc.,  St.  Joseph,  MO  64502,  provides  for 
the  use  of  Hexederm,  Derma-Hex,  and 
Fun-Jex  Sprays  on  dogs,  cats,  and 
horses  as  an  aid  in  the  treatment  of 
ringworm,  otitis  externa,  primary  and 
secwidary  skin  infections  caused  by  or 
ccHnplicated  by  susceptible  bacteria  and 
fungii,  as  well  as  nonspecific  skin 
infectitms. 

Philips  Roxane,  Inc.,  has  requested,  by 
letter  dated  March  7, 1977,  that  approval 
of  the  NADA  be  withdrawn  and  has 
waived  an  opportunity  for  a  hearing  be¬ 
cause  the  product  is  no  longer  being 
marketed. 

Therefore,  in  accordance  with  S  514.115 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  12-915V  and  all  sup¬ 
plements  and  amendments  thereto  are 
hereby  withdrawn,  effective  June  21, 
1977. 

Dated:  June  13. 1977. 

C.  D.  Van  Houweung, 
Director,  Bureau  of 
Veterinary  Medicine. 

I  FR  Doc.77-17583  Filed  6-20-77;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 

BLACK  HIGHER  EDUCATION  AND 

BLACK  COLLEGES  AND  UNIVERSITIES 

Establishment 

The  Secretary  of  Health,  Education, 
and  Welfare  has  determined  the  estab¬ 
lishment  of  the  National  Advisory  Com¬ 
mittee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities,  as  iden¬ 
tified  hereinafter,  to  be  in  the  public  In¬ 
terest,  and  necessary  and  appropriate 
to  provide  advice  to  the  Secretary  and 
Commissioner  of  Education.  The  Com¬ 
mittee  is  established  in  accordance  with 
and  will  be  governed  by  the  provisions 
(ff  the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463. 

1.  Designation — National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 

2.  Establishment  date  and  date  of 
termination. — ^The  Committee  was  es¬ 
tablished  December  22.  1976,  and  will 
terminate  two  years  from  that  date  un¬ 
less  renewed  by  appropriate  action  prior 
to  its  expiration. 

3.  Purpose. — ^To  examine  all  ap¬ 
proaches  to  higher  education  of  black 
Americans  as  well  as  the  needs  of  his¬ 
torically  black  colleges  smd  universities. 

4.  Membership. — ^Tlie  Committee  will 
be  composed  of  15  n  .'mbers  knowledge¬ 
able  about  higher  euucation  of  blacks, 
the  historically  black  colleges  and  uni¬ 
versities.  and/or  the  economics,  educa¬ 
tional,  societal,  and  political  realities  in 
which  public  policy  is  made.  At  least  five 
shall  be  presidents  of  black  colleges  and 
at  least  one  shall  be  fnmi  the  businesss 
sector. 

5.  Meetings. — ^Notice  of  all  meetings, 
to  be  held  not  less  than  four  times  each 


year,  will  be  given  to  the  public  in  ac¬ 
cordance  with  the  Federal  Advisory 
Committee  Act. 

Ann  V.  Bailxt, 

Committee  Management  Officer. 

Office  of  Education. 
IFR  Doc  77-16759  Filed  6-20-77;8:46  am) 


Office  of  the  Secretary 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Request  for  Nomination  of  Members 

As  a  result  of  the  June  10.  1977,  deci¬ 
sion  of  the  Secretary  to  stagger  member¬ 
ship  of  the  National  Professional  Stand¬ 
ard  Review  Council,  there  are  now  four 
vacancies  existing  on  the  Council  and 
request  is  hereby  made  for  nomination  * 
of  members  to  fW  those  vacancies. 

The  National  Professional  Standards 
Review  Council  was  established  in  1973 
pursuant  to  Section  1163  of  Pub.  L.  92- 
603  (5  U.S.C.  101  et  seq.).  Section  1163 
(a)  and  (b)  of  the  Law  require  that  the 
Council  be  composed  of  the  following: 
eleven  physicians  of  recognized  standing 
and  distinction  in  the  appraistd  of  medi¬ 
cal  practice,  not  otherwise  in  the  employ 
of  the  United  States;  a  majority  of  which 
shall  have  been  recommended  by  na¬ 
tional  organizations  recognized  by  the 
Secretary  as  representing  practicing 
physicians;  including  physicians  recom¬ 
mended  by  consumer  groups  and  other 
health  care  interests.  Members  are  ap¬ 
pointed  for  three  years  and  are  eligible 
for  reappointment. 

Any  interested  organization  or  indi¬ 
vidual  may,  therefore,  nominate  one  or 
more  qualified  persons  for  membership 
to  the  Council.  A  complete  (nirriculum 
vitae  on  the  nominee  must  be  included. 
Nominations  shall  state  that  the  nomi¬ 
nee  is  aware  of  tlie  n<Hninatl(m  and  is 
willing  to  serve  as  a  member  of  the  Coun- 
cU. 

Nominations  should  be  submitted  to 
Mr.  William  D.  Goughian,  Staff  Director. 
National  Professional  Standards  Review 
Coimcil,  Room  16A-09.  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville.  Mary¬ 
land  20857,  Telephone  (301)  443-4990,  no 
later  than  June  30. 1977. 

Dated;  Jime  17, 1977, 

James  F.  Dickson  IH, 

Acting  Assistant 
Secretary  for  Health. 

IFR  Doc,77-17760  Filed  6-20-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA  978] 

CHOCOLATE  MOUNTAIN  AERIAL  GUN¬ 
NERY  RANGE,  SAN  BERNARDINO 
MERIDIAN,  CAUF. 

Opportunity  for  Public  Hearing  and  Repub- 
Hcation  of  Notice  of  Proposed  Withdrawal 

June  13.  1977. 

The  UB.  Navy,  Department  d  Defense 
filed  application  Serial  No.  CA  978  on 
January  21,  1974,  for  a  withdrawal  In 
relation  to  the  following  described  lands; 
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Chocolate  MotncTAm  Axual  Oummbt 
SUmob 

SAN  BEBNAROmO  SCniDIAN,  CAUrOBMlA 
T.  9  R.  16  K.. 

See.  20.  S^NW^SW^.  SW^SW^. 

Secs.  22, 24,  end  26.  AU; 

Sec.  28.  EV4  and  E^W^; 

Sec.  34,  AIL 
T.  9  S..  R.  17  E., 

Sec.  20  8V4NW%8W%.  8W%8W%.  W^4 
SE^SW^.  end  SE^SB^SWK; 

Sec.  26,  All; 

Sec.  28,  NE%NEV4,  SV4NEV4.  and  8^: 

Secs.  30,  32,  end  34,  AIL 
T.  10  S.,  R.  15  E., 

Sec.  22,  SEV4; 

Secs.  24  end  26,  All; 

Sec.28,  BV4  endSW^: 

Sec.  28  EV^  end  SW^; 

Sec.  84,  All. 

T.  10S..R.16  E.. 

Sec.  8.  NE14,  Ei4NW14,  SW%NW^4.  and 

S^: 

Secs.  10.  12,  14,  18,  20,  22,  24,  26.  28,  SO,  S2. 
and  34,  AIL 
T.  10  8..  R.  17  E.. 

Secs.  2,  4,  6.  8.  10,  12.  14,  18.  20,  22.  24,  26, 
28.  30,  82,  end  34,  All. 

T.  108.,  R.18E., 

Secs.  6,  8,  18,  20.  22,  26,  28,  30,  32,  end  34. 
All. 

T.  10  S,  R.  19  E., 

Sec.  32,  All. 

T.  11  8.,  R  16  E.. 

Secs.  2  end  12,  All. 

T.  IIS,  R.16  E., 

Secs.  2,  4.  6.  8.  10,  12,  14,  18,  20,  22,  24,  26, 
28,  end  34,  All. 

T,  11  S..  R.  17  E.. 

Secs.  2.  4,  6.  8,  10,  12,  14.  18,  20.  22,  24,  26. 
28,  30.  32,  and  34,  All. 

T.  11  S.R.  18  E.. 

Secs.  2.  4,  6.  8,  10.  12,  14,  18,  20.  22,  24,  26, 
28,  30,  32,  and  34,  All. 

TllS.,  R.  19  E., 

Secs.  4.  6,  8.  10.  14,  18.  20,  22,  26,  28,  30,  32. 
and  34,  All. 

T.  12  S..  R.  16  E., 

Secs.  2  and  12,  All. 

T.  12  S.,  R  17  E.. 

Secs.  2.  4.  6,  8,  10,  12,  13.  end  14,  All; 

Sec.  15.SVi; 

Sec.  17,  BY,; 

Secs.  18.  20  21,  22,  23,  24,  25,  26.  27,  28,  end 
35.  All. 

^‘s^.’^4!*6f  8.  10.  12.  13.  14.  15.  17.  18.  19, 
20.  21.  22,  23.  24,  25,  26,  27,  28.  29,  SO,  31, 

32.  33,  34.  end  35,  All. 

T,  12  S.,  R.  19  E.. 

Secs.  2, 4,  6,  8.  end  10,  All; 

Sec.  15,  NViSW^,  SE^SW^,  end  SE^; 

Sec.  17,  SH: 

Secs.  18.  19,  20,  21,  22,  27.  28.  29.  30,  31,  32, 

33.  and  34,  All. 

T.  13  S..  R.  18  E., 

Secs.  1. 2,  3,  4, 5.  and  6.  AU; 

Sec.  8,  EV^; 

Secs.  9, 10,  and  11,  AU. 

T.  13  S,  R.  19  E.. 

Sec.  5,  N»4; 

Sec.  6.  NV4. 

The  above  described  area  CMitalns 
approximately  133,148  acres  of  natiixial 
resource  land.  The  lands  are  located  in 
the  Chocolate  Mountains,  Imperial 
County,  California. 

Within  this  withdrawal  there  Is  117,- 
763.00  private  acreage,  making  a  total  of 
approximately  250,911.00  lands. 

The  applicant  desires  the  ccmtlnued 
use  of  the  land  to  provide  for  aerial  gun¬ 
nery  range  facilities  for  the  training  oi 
fleet  air  craft  imlts. 
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A  notice  of  the  proposed  withdrawal 
was  published  In  the  Fedbesl  Rbcxsibs 
on  Jiily  15,  1975,  pages  29737  and  29738, 
PR  Doc,  75-18248. 

Pursuant  to  sec.  204(h)  of  the  Federal 
TAnd  Policy  and  Management  Act  of 
1976.  90  Stat.  2754,  notice  is  hereby  given 
that  an  oppm'tunity  for  a  p^lUlc  hearing 
Is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  appllcatl<m.  All  Inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  jwiuest  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  E!-2841  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento,  Cali¬ 
fornia  95825,  on  or  before  July  25.  1977. 
All  previous  comments  submitted  in  con¬ 
nection  with  the  withdrawal  appUcatlcm 
have  bem  included  In  the  record  and 
will  be  ccxisldered  In  making  a  final  de¬ 
termination  on  the  applicatian. 

In  lieu  of  or  in  additirai  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  appllcatKm  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  25. 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  t^  public  land  laws,  including  the 
laws  (30  UB.C.  Ch.  2).  and  the 
mineral  leasing  laws,  and  disposal  of 
material  under  the  Act  of  July  31,  1947, 
as  amended  (61  Stat.  681;  30  UB.C.  601- 
604) ,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  ot  disposal  or  appro¬ 
priation  under  such  laws.  Chrrent  ad¬ 
ministrative  jurisdiction  over  the  segre¬ 
gated  lands  will  not  be  affected  by  the 
temporary  segregation.  In  accordance 
with  Section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
segregative  effect  of  the  pending  with¬ 
drawal  application  will  terminate  on 
October  20,  1991,  unless  sooner  termi¬ 
nated  by  action  of  the  Secretary  of  the 
Interior. 

All  (XHnmimlcatlons  (except  for  pub¬ 
lic  hearing  requests)  in  connection  with 
the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned. 
Bureau  ot  Land  Management,  Depart- 
mmt  of  the  Interior,  Rocmu  E-2841,  Fed¬ 
eral  Office  Building,  2800  Chttage  Way, 
Sacramento.  California  95825. 

JoAH  B.  RxrssiLL, 

Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.77-17649  Filed  6-20-77;8:46  am) 


IDAHO 

Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1(a)  of  BLM  Order  701,  dated 
July  23,  1964,  as  amended,  I  hereby  re¬ 
delegate  to  the  District  Managers.  State 
of  Idho,  certain  functions  of  section 
1.2(j)  of  the  above  cited  order. 

District  Managers  may  take  necessary 
action  fm*  the  protection  from  fire  (pre¬ 
vention,  presuppression,  and  suppres¬ 
sion)  on  the  public  lands  within  their 
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area  of  Jurisdiction.  This  authority  In¬ 
cludes  entering  Into  supplemental  agree¬ 
ments  within  the  framework  of  the  mas¬ 
ter  agreements  between  ttie  State 
Director,  the  State  of  Idaho,  and  Region 
1  and  4,  UJ3.  Forest  Service. 

The  District  Managers  may  provide 
emergency  fire  protection  within  their 
respective  district  boundaries  under  the 
regulations  in  43  CFR,  Part  28. 

This  authority  may  be  redelegated  and 
must  be  published  in  the  Fidetai.  Regxs- 

TER. 

William  L.  Mathews 
State  Director. 

Approved:  June  13, 1977. 

George  L.  Turcott. 

Associate  Director. 

[FR  Doc.77-17e63  FUed  6-20-77:8 :46  ami 


MOUNT  DIABLO  MERIDIAN,  CAUF. 

ICA9771 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 
The  Forest  Service,  UB.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  977  on  January  28,  1974,  for  a 
withdrawal  in  relation  to  ^e  following 
described  lands: 

Mount  Diablo  Mzbidian,  Cautoenia 
T.20N..R.  11  W.. 

Beginning  at  a  point  on  the  Bast  line  of 
Sec.  1.  T.  20  N,  R.  11  W,  MX>J4.,  which 
point  ilea  approximately  3.500  feet  North  ot 
the  Southeast  corner  of  Sec.  1,  thence 
westerly  through  Lot  7  of  said  Sec.  1  to  a 
point  on  the  West  line  of  Lot  7.  which 
point  Ues  approximately  N.  38*30*  E..  4,040 
feet  from  the  Southwest  cmmer  of  Sec.  1. 
(Parcel  1) 

Beginning  at  a  point  on  the  South  line  of 
Lot  6  of  Sec.  1,  T.  20  N..  R.  11  W..  MJ3M.. 
which  point  Ilea  approximately  N.  23*00' 
E..  4,060  feet  from  the  Southwest  comer  of 
Sec.  1,  thence  northerly  through  Lot  5  of 
said  section  to  a  point  on  the  South  Une  of 
Lot  3,  which  point  lies  approximately  S. 
77*30'  E..  2,000  feet  from  the  Northwest 
comer  of  Sec.  1,  thence  northwesterly 
through  said  Lot  3  to  a  point  on  the  North 
line,  which  point  Uee  im>prozlmately  East, 
1,760  feet  from  the  Northwest  corner  of 
said  section,  (Parcel  2) 

The  area  described  aggregates  6  acres 
in  Mendocino  Coimty,  California. 

The  applicant  desli^  the  land  for  a 
road  right-of-way  to  provide  safe  vehicle 
access  to  approximately  8,500  acres  of 
public  lands.  About  4,700  acres  of  the  to¬ 
tal  are  timber  producing  lands  and  logs 
from  these  lands  will  be  hauled  to  milling 
points  over  this  road.  The  road  also  pro¬ 
vides  access  to  recreationists. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  November  29,  1974,  page  41557,  FR 
Doc.  74-27885. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  Is  hereby  given 
that  an  opportunity  for  a  public  hearing 
Is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  appllcatl<m.  All  Inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
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written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Managament, 
E-2841  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacramento,  California  95825, 
on  or  before  July  20,  1977.  All  previous 
comments  submitted  In  coimectlon  with 
the  withdrawal  application  have  been  In¬ 
cluded  In  the  record  and  will  be  consid¬ 
ered  In  mairing  a  final  determination  on 
the  application. 

In  lieu  of  or  in  addition  to  to  attend¬ 
ance  at  a  scheduled  public  hearing,  writ¬ 
ten  comments  or  objections  to  the  pend¬ 
ing  withdrawal  api^cation  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  July  20. 1977. 

The  above  described  lands  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  laws  (30  n.S.C.,  Ch.  2) ,  but  not  from 
leasing  under  the  mineral  leasing  laws 
nor  disposal  of  materials  under  the  Act 
of  July  31.  1947  (61  Stat.  681;  30  U.S.C. 
601-604) ,  as  amended,  for  the  piupose  of 
granting  easements  for  road  rights-of- 
way  as  authorized  by  Section  2  of  the  Act 
of  October  13.  1964  (78  Stat.  1089;  16 
UB.C.  532,  533),  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when  ef¬ 
fected,  would  prevent  any  form  of  dis¬ 
posal  or  ai^ropriatlon  under  such  laws. 
Chirrent  administrative  jurisdiction  over 
'Uie  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 
nate  on  October  20.  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  imdersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
(Talifomia  95825. 

Joan  B.  Russell, 

Chief,  Lands  Section.  Branch  of 
Lands  and  Minerals  Operations. 

IFB  Doc.77-17650  Piled  6-20-77;8:45  am] 


MOUNT  DIABLO,  MERIDIAN.  CALIF. 

(B4583] 

Opportunity  for  Public  Hearing  and  Repub- 
llcatton  of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 

The  Sacramento  District,  Corps  of  En¬ 
gineers,  U.S.  Department  of  the  Army, 
Sacramento.  California,  filed  applica¬ 
tion  Serial  No.  R  4583  on  December  28, 
1971,  for  a  withdrawal  in  relation  to  the 
following  described  lands: 

Mount  Diablo  Meridian,  California 

A  parcel  of  land  situated  In  the  SE^SE>^ 
of  See.  7.  T.  26  S.,  R.  S3  E.,  M.DM.,  California, 
daecrlbed  as  follows: 

Beginning  at  the  section  ciHmer  common 
to  Secs.  7,  8,  17,  and  18,  said  township  and 
range,  marked  by  a  found  S-inch  z  3-lnch 
Redwood  Hub  In  a  rock  mound;  Thenoe, 
westwly  along  section  Une  common  to  Secs. 
7  and  18,  748.32  feet  to  the  easterly  right-of- 


way  line  of  State  Highway  Ho.  166  as  record¬ 
ed  with  the  Bureau  of  Land  Management  as 
Parcel  63628  to  Department  at  Public  Works, 
State  of  California;  nienoe,  along  said  east¬ 
erly  right-of-way  line  N.  10*18'  B.,  466.99 
feet;  Thence,  N.  13*62'86"  B.,  400.78  feet; 
Thence,  N.  07*17'63"  B.,  477.39  feet  to  the 
intersection  of  said  easterly  line  and  the 
northerly  line  of  the  SE^SE^  of  said  See. 
7;  Thence,  leaving  said  easterly  right-of-way, 
east  along  said  northerly  line  of  said  SB^ 
SE^  608.43  feet  to  the  northeast  comer  of 
said  SEHSE^;  Thenoe,  S.  00*02'07"  E.,  along 
the  section  line  common  to  said  Secs.  7  and 
8, 1321.08  feet  to  the  point  of  beginning,  con¬ 
taining  18.82  acres,  more  or  less,  In  Kem 
Ooimty. 

The  applicant  desires  the  land  for  its 
use  in  connection  with  the  Boulder 
Gulch  Recreation  Area  at  Isabella  Lake 
in  Kem  County,  California. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  20,  1972,  page  887,  FR  Doc. 
No.  72-829. 

Pursuant  to  Sec.  204(h)  of  the  Feder¬ 
al  Land  Policy  and  Management  Act  of 
1976,  SO  Stat.  2754,  notice  is  hereby  given 
that  an  (Hiportunity  for  a  public  hear¬ 
ing  is  affoided  in  connection  with  the 
pending  withdrawal  application.  All  in¬ 
terested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file 
a  written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825,  on  or  before  July  20,  1977. 
All  previous  c<Hnments  submitted  in  con¬ 
nection  with  the  withdrawal  application 
have  been  included  in  the  record  and 
will  be  considered  in  making  a  final  de¬ 
termination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
'the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
•before  July  20, 1977, 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch,  2),  to  the 
extent  that  the  withdrawal  applied  for, 
if  and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  imder 
such  laws.  Current  administrative  jiuTs- 
diction  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segregation. 
In  accordance  with'S^tion  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  aiHillcation  will  ter¬ 
minate  on  October  20,  1991,  unless  soon¬ 
er  terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  ccmummications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  imdersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 


Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
I  PR  Doc.77-17648  Filed  6-20-77:8:46  ami 


1104  80834] 

NEW  MEXICO 
Application 

June  13, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipdine  Corporation  has 
aivlled  for  one  4V^-inch  natural  gas 
pipdlne  right-of-way  across  the  follow¬ 
ing  land; 

Hew  Mexico  Principal  Meridian, 

Hew  Mexico 

T.  28  H.,  R.  6  W. 

Bee.  20,  HW]4NEI^. 

This  pipeline  will  convey  natural  gas 
across  0.045  of  a  mile  of  public  land  in 
Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  shoifid  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box,  Albuquerque,  New  Mexico  87107. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-17663  Piled  6-30-77;8:46  am) 


[Oil  and  aOs  Lease  Sale  No.  47] 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA  AND  TEXAS 

Withdrawal  of  Tracts 

June  23,  1977. 

On  May  23,  1977,  at  42  FR  26250,  an¬ 
nouncement  was  published  for  Oil  and 
Gas  Lease  Sale  No.  47  on  Outer  Con¬ 
tinental  Shelf  lands  off  Louisiana  and 
Texas.  The  sale  is  to  take  place  June  23, 
1977,  in  New  Orleans.  A  correction  notice 
was  published  May  25,  1977,  at  42  FR 
26705,  dealing  with  certain  printing 
errors  made  in  the  May  23, 1977,  publica¬ 
tion. 

Both  those  notices  are  hereby  amended 
to  delete  the  following  two  tracts: 

1.  Tract  47-197. 

2.  Tract  47-230. 

Bids  on  these  two  tracts  will  not  be 
considered. 

Arnold  E.  Petty, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  June  16,  1977. 

Heather  Ross. 

Acting  Deputy  Assistant. 
Secretary  of  the  Interior. 

IPR  Doc.77-17668  Plied  6-17-77:9:40  am] 


QUALIFIED  JOINT  BIDDERS  AT  OCS 
SALES 

Supplemental  List 

On  May  5,  1977,  the  Director,  Bureau 
of  Land  Manag«nent  (BLM),  published 
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in  the  Federal  Register  at  42  FR  22939 
a  list  of  all  the  persons  who  had  timely 
filed  appropriate  Statements  of  Produc¬ 
tion  in  accordance  with  43  CFR  3302.3-2 
(a)  which  had  qualified  them  to  bid 
jointly  at  OCS  oil  and  gas  lease  sales 
held  during  the  bidding  period  May  1. 
1977,  through  October  31,  1977. 

Subsequently,  on  May  17,  1977,  an  an¬ 
nouncement  appeared  in  the  Federal 
Register  at  42  FR  25385  to  the  effect 
that  the  Director  (BLM)  would  accept  as 
timely  any  appropriate  Statement  of 
Production  for  the  applicable  production 
period  which  was  fil^  before  the  close 
of  business  on  June  14, 1977.  It  was  stated 
that  such  Statement  would  qualify  the 
person  filing  to  bid  jointly  at  all  OCS  oil 
and  gas  lease  sales  held  between  May  1, 
1977,  and  October  31,  1977.  Ihe  follow¬ 
ing  companies  and  individuals  have  filed 
acceptable  Statements  during  that  ex¬ 
tension  of  time  and  are  now  qualified  to 
be  added  to  'the  list  published  on  May  5, 
1977: 

Aminoil  Development,  Inc. 

Aminoll  U.SA.,  Inc. 

Anadarko  Production  Co. 

Aztec  Oil  and  Oas  Company 
Belco  Petroleum  Corporation 
Clark  Oil  Producing  Co. 

Colorado  Oil  Company,  Inc. 

Cypher  Energy  Corporation 
Eason  Oil  Company 
Elizabethtown  Oas  Company 
Energy  Ventures,  Inc. 

Equity  Oil  Company 
Freeport  Petroleiun  Company 
Oas  Producing  Enterprises,  Inc. 

Halbouty  Alaska  Oil  Company 

Hudbay  Exploration,  Inc.  V. 

Juniper  Petroleum  Corporation 

Kewanee  OU  Company 

Offshore  Company,  The  * 

OKC  Corporation 

Pan  Eastern  Exploration  Company 

Rio  Bravo  Oil  Co.,  Znc. 

Robert  F.  Wcdker 
Ronald  C.  Eddington 
Rutherford  Oil  Corporation 
Southland  Royalty  Company 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

•June  16,  1977. 

(FR  Doc.77-17669  Filed  6-17-77;9:40  am] 


[CA  3663] 

SHASTA-TRINITY  NATIONAL  FOREST, 
SHASTA  MUDFLOW  NATURAL  AREA, 
MOUNT  DIABLO  MERIDIAN,  CAUF. 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

June  10,  1977. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  application  Serial 
No.  CA  3653  on  April  22, 1976,  for  a  with¬ 
drawal  in  relation  to  the  'foUowing  de¬ 
scribed  lands: 

Shasta-Trinitt  National  Forest 

SHASTA  mudflow  NATIONAL  -AREA,  MOUNT 
DIABLO  MERIDIAN,  CALIF. 

T.  40  N..  R.  2  W.,  M.DJd., 

Sec.  8.  W^WViNE)4,  W^,  and  W^aBV4; 
Sec.  16.  SW^NW^,  WV4SW%,  SE%SW14, 
andS^SW^SE^; 

Sec.  17.  E«^SE%: 


Sec.  20.EHEm 

sec.  21.  NW^NEV^NX^,  S^NEV^NX^. 
WV4EV4.  WV4.  and 

Sec.  22,  SW^NW^.  SW^SE^NW^,  SW^. 
SV^SW^SEVi.  NW^SW^SEV^.  and 
SW^NW%S£>4; 

Sec.  27.  W'4NEV4NE^.  NW%NE14.  SWi4 
NE%.  NWViSE^NE14.  NW^4  NEi4 
SWV4.  NW%SWV4.  NV4SWV4aw%.  SW% 
SW«.4SWV4,  and  NWV4NW*4SEV4: 

Sec.  28.  All; 

Sec.  29.  EV^; 

Sec.  32.  NEl;;  . 

Sec.  33.  N^: 

Sec.  34.  W^WijNWU- 

The  area  aggregates  3.530  acres  of  land  in 
Siskiyou  County.  California. 

The  applicant  desires  the  land  to  pro¬ 
tect  the  Shasta  Mudflow  Research  Natu¬ 
ral  Area  within  the  Shasta -Trinity 
National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  May  27,  1976,  page  21655,  FR  Doc.  No. 
76-15398. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  proposed  withdrawal  must  file  a 
written  resuest  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
E-2841.  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento,  California 
95825,  on  or  before  July  20, 1977.  All  pre¬ 
vious  comments  submitted  in  connection 
with  the  withdrawal  application  have 
been  included  in  the  record  and  will  be 
considered  in  making  a  final  determina¬ 
tion  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management  on  or 
before  July  20, 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  all  forms  of  lo¬ 
cation  and  entry  under  the  mining  laws 
(30  n.S.C.,  Ch.  2),  to  the  extent  that  the 
withdrawal  appli^  for,  if  and  when  ef¬ 
fected.  would  prevept  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Ciurent  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord- 
ance-with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 
nate  on  October  20,  1991,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior. 

All  commimications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  (mderslgned.  Bureau 
of  Land  Management.  Department  of 
the  InterkN*.  Room  E-2841.  Federal  Of¬ 
fice  Building,  2800  Cottage  Way,  Sacra¬ 
mento,  California  95825. 

Joan  B.  Russell, 

Chief.  Lands  Section,  Branch  of 
Minerals  Operations. 

(FR  Doc  77-17651  Filed  6-20-77;8:45  am] 


(Wyoming  59406] 

WYOMING 

Application 

June  13.  1977. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928,  49  U.S.C. 
211-214,  Robert  B.  Yates  has  applied  for 
an  airport  lease  for  the  following  na¬ 
tional  resource  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  52  N.,  R.  94  W.. 

Tract*  48-A,  -B,  -C.  -D,  and  50-A. 

T.  52  N.,  R.  95  W.. 

Tracts  50-B  and  -C. 

The  lands  described  contain  235.03  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica¬ 
tion  segregates  the  described  lands  from 
all  other  forms  of  use  or  disposal  under 
the  public  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management.  1700  Robertson 
Avenue,  P.O.  Box  119,  Worland,  Wyo¬ 
ming  82401. 

*  Delmar  D.  Vail, 
Acting  State  Director. 

(FR  Doc  77-17593  Filed  6-20-77:8:45  am] 


[Wyoming  59423] 

WYOMING 

Application 

June  13,  1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an  ap¬ 
plication  for  a  right-of-way  to'construct 
an  8"  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol¬ 
lowing  described  national  resource  lands: 

Sixth  Principal  Meridian,  Wyoming 

Sec.  6.  lot  11,  SV^NV4,  NE^SE^. 

T.  18  N.,  R.  97  W., 

The  pipeline  will  transport  natural  gas 
from  an  existing  well  located  in  the 
SWy*  of  Section  5.  T.  18  N.,  R.  97  W.  to 
the  point  of  connection  with  an  existing 
natural  gas  line  in  Section  1.  T.  18  N.,  R. 
98  W..  all  in  Sweetwater  County,  Wyo¬ 
ming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  appllction  should  be  approved  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  1869,  High¬ 
way  187  North.  Rock  Springs,  Wyoming 
82901. 

Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-17594  Filed  6-20-77:8:45  am] 
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NOTICES 


National  Park  Service 

[Order  No.  8] 

ADMINISTRATIVE  OFRCER  AND  GEN¬ 
ERAL  SUPPLY  SPEC1AUST,  MAMMOTH 
CAVE  NATIONAL  PARK,  KY. 

Del^ation  of  Authority  Regarding  Execu¬ 
tion  of  Contracts  for  Construction,  Sup¬ 
plies,  Equipment,  and  Services 

1.  Administrative  Officer.  The  Admin¬ 
istrative  OfBcer  may  execute,  approve, 
and  administer  contracts  and  issue  pur¬ 
chase  orders  not  in  excess  of  $100,000  for 
construction,  supplies,  equipment,  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri¬ 
ated  fimds.  Orders  to  GSA  Centos  and 
sources  under  established  Federal  Sup¬ 
ply  Schedules  of  Contracts  or  to  other 
Federal  agencies  may  exceed  this 
amount. 

2.  General  Supply  Specialist.  The  Gen¬ 
eral  Supply  Sprolalist  may  execute,  ap¬ 
prove,  and  administer  contracts  and  is¬ 
sue  purchase  orders  not  in  excess  of 
$100,000  for  construction,  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statu¬ 
tory  authority  and  subject  to  the  avail¬ 
ability  of  appropriated  funds.  Orders  to 
GSA  Centers  and  sources  imder  estab¬ 
lished  Federal  Supply  Schedules  of  Con¬ 
tracts  or  to  other  F^eral  agencies  may 
exceed  this  amount. 

3.  Redelegation.  The  authority  dele¬ 
gated  in  this  Order  No.  8  may  not  be  re¬ 
delegated. 

4.  Revocation.  This  order  supersedes 
Order  No.  7,  dated  July  23,  1975  (40  FR 
55372)  and  published  November  28, 1975. 
(National  Park  Service  Order  No.  77  (38 
FR  7478)  as  amended;  Southeast  Region 
Order  No.  5  (37  FR  7721)  as  amended.) 

Dated:  March  1, 1977. 

Albebt  a.  Hawkins, 
Superintendent. 

Mammoth  Cave  National  Park. 
[PR  DOC.T7-16748  Piled  6-20-77:8:45  am] 


(Order  7] 

ASSISTANT  SUPERINTENDENT,  ET  AL., 
GREAT  SMOKY  MOUNTAINS  NATIONAL 
PARK,  TENNESSEE-NORTH  CAROLINA 

Delegation  of  Authority 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  ex¬ 
ecute.  approve,  and  administer  contracts 
not  in  excess  of  $500,000  for  construction, 
supplies,  equipment,  and  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriated  funds.  This  au¬ 
thority  may  be  exercised  by  the  Assistant 
Superintendent  in  behalf  of  any  ofBce 
or  area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Bsc.  2.  Administrative  Officer.  The  Ad¬ 
ministrative  Officer  may  execute,  ap¬ 
prove.  and  administer  contn^ts  not  in 


excess  of  $500,000  for  construction,  sup¬ 
plies,  equipment,  and  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriated  fimds.  This  au¬ 
thority  may  be  exercised  by  the  Admin¬ 
istrative  Officer  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec.  3.  General  Supply  Officer.  The 
General  Supply  Officer  may  execute,  ap¬ 
prove  and  administer  -contracts  not  in 
excess  of  $500,000  for  construction,  sup¬ 
plies,  equipment,  and  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriated  funds.  This  au¬ 
thority  may  be  exercised  by  the  General 
Supply  Office  in  behalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec.  4.  General  Supply  Assistant.  The 
General  Supply  Assistant  may  issue  pur¬ 
chase  orders  not  in  excess  of  $10,000  for 
supplies  and  equipment  in  conformity 
with  applicable  regulations  and  statu¬ 
tory  authority  and  subject  to  availability 
of  appropriated  fimds. 

Sbc.  5.  Supply  Clerk.  The  Supply  Clerk 
may  issue  purchase  orders  not  in  excess 
of  $2,000  for  supplies  and  equipment  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec.  6.  Revocation.  This  order  super¬ 
sedes  Order  No.  6  issued  July  18, 1975  and 
published  in  40  FR  30295.  (National  Park 
Service  Order  No.  77  (38  PR  7478),  pub¬ 
lished  March  22,  1973,  as  amended,  and 
Order  No.  5,  Superintendents,  et  al.. 
Southeast  R^ion  (37  FR  7721)  as 
amended.) 

Boyd  Evison, 

Superintendent.  Great  Smoky 
Mountains  National  Park. 

January  20,  1977. 

|FR  Doc  77-16749  FUed  6-20-77;8  :46  ami 


BIGHORN  CANYON  NATIONAL  RECREA¬ 
TION  AREA,  MINING  PLAN  OF  OPERATION 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28.  1976,  16  UJ5.C.  1901  et 
seq.,  and  in  accordance  with  the  pro¬ 
visions  of  S  9.17  of  36  CFR  Part  9,  Amer¬ 
ican  Colloid  CTompany  has  filed  a  plan 
of  operation  In  support  of  proposed  min¬ 
ing  activities  on  lands  embraced  by  min¬ 
ing  claim  locations  within  the  Bighorn 
Canyon  National  Rccratlon  Area.  This 
plan  Is  available  for  public  Inspectlcxi 
during  normal  business  hours  at  the  Big¬ 
horn  Canyon  National  Recreation  Area 
Headquarters,  5  Avenue  B.  Fort  Smith, 
Montana. 

Dated:  May  17. 1977. 

Hoker  L.  Rouse, 
Superintendent.  Bighorn  Canyon 
National  Recreation  Area. 

IPB  Doc.77-16744  Filed  6-20-77;8:46  am] 


[Order  61] 

CHIEF,  OFFICE  OF  ARCHEOLOGY  AND 
HISTORIC  PRESERVATION 

Redelegation  of  Authority 

Section  1.  Redelegation.  The  Chief, 
Office  of  Archeology  and  Historic  Preser¬ 
vation,  National  Park  Service,  Washing¬ 
ton.  D.C.,  hereby  redelegates  to  the 
Keeper  of  the  Natiimal  Register  the  au¬ 
thority  to  expand  and  mamtaln-a  na¬ 
tional  register  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  significant 
m  American  history,  archlt^ture.  arche¬ 
ology,  i^nd  culture,  known  as  the  Na- 
tionsd  Register,  with  authority  to  make 
determinations  as  to  the  eligibility  of 
districts,  sites,  buildings,  structures,  and 
objects  for  inclusion  in  such  register. 

Sec.  2.  The  authority  redelegated  by 
this  order  is  retroactive  to  April  13, 1977, 
the  date  of  National  Park  Service  Order 
90,  which  was  published  April  21,  1977 
(42  FR  20682). 

Dated:  May  31,  1977. 

Jerry  L.  Rogers, 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

|FR  Doc  77-16745  FUed  6-20-77;8:45  am] 


GREEN  SPRINGS  HISTORIC  DISTRICT, 
LOUISA  COUNTY,  VIRGINIA 

Negative  Declaration  for  Acceptance  of 
Preservation  Easements 

By  publicaticm  in  the  Federal  Regis¬ 
ter  on  May  18,  1977, -notice  was  given  of 
the  policies  and  procedures  of  the  De¬ 
partment  of  the  Interior  for  considera¬ 
tion  of  acceptance  of  a  donation  of  pres¬ 
ervation  easements  connected  with  cer- 
tam  lands  located  within  the  Green 
Springs  Historic  District,  Louisa  County, 
Virginia.  Among  other  matters,  such 
policies  and  procedures  call  for  an  en¬ 
vironmental  assessment  of  such  action 
and  subsequent  promulgation  of  either 
an  envirimmental  impact  statement  or 
notice  of  negative  declaration  as  appro¬ 
priate.  Tlie  Office  of  Archeology  and  H^- 
toric  Preservatiwi,  National  Park  Serv¬ 
ice,  has  completed  the  envlronmmtal 
assessment  and  upon  review  thereof  has 
determined  that  an  environmental  im¬ 
pact  statement  cm  the  proposed  action 
Is  not  required. 

Basically,  the  environmental  assess¬ 
ment  states  that  the  prcHXMed  action  is 
to  accept  a  donation  id  existing  preser¬ 
vation  easements  applicable  to  some 
6,100  of  the  district’s  14,000  acres.  The 
easements  generally  call  for  continua¬ 
tion  of  existing  land  uses  and  preserva¬ 
tion  of  existing  structures.  Upon  accept¬ 
ance,  the  Department  would  administer 
and  enforce  the  easements  pursuant  to 
their  terms.  Alternatives  cimsldered  in 
the  assessment  are  (1)  not  to  accept  the 
easemoits  and  (2)  to  encourage  the 
easements  to  be  donated  to  a  State  or 
private  agency  rather  than  the  Federal 
government.  The  assessment  and  review 
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consider  the  nature  of  the  resource,  al¬ 
ternatives.  mitigating  factors  and  ad¬ 
verse  effects. 

The  environmental  assessment  and  re¬ 
view  are  on  file  and  available  upon  re¬ 
quest  from  the  OflBce  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Anycme  desir¬ 
ing  to  ccHnment  upon  the  proposed  ac¬ 
tion,  the  environmental  assessment  or 
environmental  review,  should  put  their 
comments  in  writing  and  send  them  to 
the  Chief,  Office  of  Archeology  and  His¬ 
toric  Preservation  at  the  above  address 
prior  to  or  at  a  public  meeting,  notice 
of  which  is  hereby  given  and  which  is 
scheduled  to  be  held  on  July  27,  1977,  at 
an  hour  and  place  to  be  announced.  The 
intent  of  the  meeting  is  to  receive  oral 
comments  on  the  assessment  and  to  dis¬ 
cuss  with  interested  persons  the  issues 
involved.  The  decision  of  the  Secretary 
on  Uie  acceptance  of  the  donation  of 
easements  will  not  be  made  imtfl  after 
the  public  meeting  and  the  review  of  oral 
and  written  comments  received. 

Dated;  June  16, 1977. 

Rex  C.  Wilson, 

Chief.  Office  of  Archeology 
and  Historic  Preservation. 

(PR  Doc.77-16741  Piled  6-20-77;8;46  am] 


KLONDIKE  GOLD  RUSH  NATIONAL 
HISTORIC  PARK 

Site  Selection 

Notice  is  hereby  given  that,  pursuant 
to  provisions  of  Public  Law  94-323 (a), 
94th  Congress  S.  98,  June  30,  1976,  the 
site  for  the  Seattle  Unit  of  Klondike  Gold 
Rush  National  Historical  Park  is  at  117 
South  Main  Street,  Seattle.'Washington, 
within  the  Pioneer  Square  Historic  Dis¬ 
trict  in  Seattle  as  depicted  on  a  drawing 
entitled  “Pioneer  Square  Historic  Dis¬ 
trict,”  numbered  20,010-B  and  dated 
May  19,  1973,  on  file  and  available  for 
public  inspeqtion  in  the  offices  of  the 
National  Park  Service,  Department  of 
the  Interior.  The  site  is  the  location  of 
the  Union  Trust  Annex  building,  in 
which  structure  the  Seattle  Unit  of 
Klondike  Gold  Rush  National  Historical 
Park  occupies  by  lease  agreement  ap¬ 
proximately  3,500  square  feet  of  the  first, 
or  ground  level  floor. 

Information  about  the  Seattle  Unit  of 
Klondike  Gold  Rush  National  Historical 
Park  may  be  obtained  by  writing  to 
Seattle  Unit,  Klondike  Gold  Rush  Na¬ 
tional  Historical  Park,  %  Pacific  North¬ 
west  Regional  Office,  National  Park 
Service,  601  Fourth  and  Pike  Building, 
Seattle,  Washingtim  98101.  The  environ¬ 
mental  impacts  of  this  action  were  con¬ 
sidered  and  are  described  in  a  Final  En¬ 
vironmental  Statement  filed  with  the 
Council  on  Environmental  Quality  on 
December  14, 1974. 

Edward  J.  Kurtz, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 

(PR  Doc  77-16743  Piled  6-20-77:8:46  am] 


MINUTE  MAN  NATIONAL  HISTORICAL 
PARK 

Establishment  of  Visiting  Hours 

It  has  been  determined  that  the  es¬ 
tablishment  of  visiting  hours  is  neces¬ 
sary  for  the  protection  of  the  area  and 
the  ssJety  and  welfare  of  visitors  and 
property. 

Therefore,  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  S  2.6(a) .  Title 
36  Code  of  Federal  Regulations,  visiting 
hours  have  been  established  for  Minute 
Man  National  Historical  Park,  as  fol¬ 
lows:  All  areas  within  the  Park  are  open 
to  the  public  between  the  hours  of  5  a  jn. 
and  10  p.m.  Appropriate  signs  advising 
visitors  have  been  posted. 

Dated:  AprU13, 1977. 

Robert  Nash, 

Superintendent.  Minute  Man 
National  Historical  Park. 

(PR  Doc.77-16747  Piled  6-20-77;8:45  am) 


NATIONAL  HISTORIC  LANDMARKS 
PROGRAM 

Boundary  Establishment 

In  the  May  5. 1977,  issue  of  the  Federal 
Register  (42  FR  22941),  the  National 
Park  Service  published  a  notice  advis¬ 
ing  interested  persons  that  specfic 
boundaries  are  being  established  for  na¬ 
tional  historic  landmarks  designated 
prior  to  ^970.  Interested  persons  were 
given  until  June  4.  1977,  to  submit 
written  comments.  All  comments  sub¬ 
mitted  with  respect  to  the  establishment 
of  national  historic  landmark  boundaries 
fpere  given  due  consideration. 

The  purpose  of  this  notice  is  to  advise 
interested  persons  that  specific  bound¬ 
aries  have  now  been  established  for  the 
following  national  historic  landmarks. 
Any  individual  wishing  to  obtain  in¬ 
formation  concerning  the  specific  bound¬ 
aries  may  write  to  the  Chief,  Office  of 
Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

National  historic  landmarks  for  which 
specific  boundaries  have  been  established 
are: 

Connecticut 

Barnard,  Henry,  House,  118  Main  Street, 
Hartford,  Hartford  County. 

"Charles  W.  Morgan,"  Mystic  Seaport,  Mystic. 
New  London  County. 

Connecticut  Agricultural  Experiment  Station. 
123  Huntington  Street.  New  Haven,  New 
Haven  County. 

Connecticut  Hall,  Yale  University,  Bounded 
by  High,  Chapel.  Elm,  and  College  Streets, 
New  Haven,  New  Haven  County. 

Dana,  James  Dwight,  House,  24  HUlhouse 
Avenue,  New  Haven,  New  Haven  County. 
Marsh,  Othniel  C.,  House,  360  Prospect  Street, 
New  Haven,  New  Haven  Ckiunty. 

Old  Statehouse,  Main  Street  at  Central  Row, 
Hartford.  Hartford  County. 

Remington,  Frederick,  House.  Ridgefield, 
Fairfield  County. 

Rogers,  John,  Studio.  10  Cherry  Street,  New 
Canaan,  Fairfield  County. 

Trumbull,  John,  Birthplace  (Governor  Jo¬ 
nathan  Trumbull  House),  The  Common, 
Lebanon,  New  London  Coimty. 

Twain  Mark.  Home.  361  Farmington  Avenue, 
Hartford,  Hartford  County. 


Webb.  Joseph,  House,  211  Main  Street, 
Wethersfield,  Hartford  Coimty. 

Webster,  Noah.  Birthplace,  227  S.  Main  Street, 
West  Hartford,  Hartford  County. 

Delaware 

Aspendale.  1  mile  west  of  Kenton  on  Del. 
300,  Kent  County. 

Corbit-Sharp  House,  southwest  corner  of 
Main  and  2nd  Streets,  Odessa,  New  Castle 
County. 

New  Castle  Historic  District,  bwdered  by 
Harmony  Street,  The  Strand,  Third  and 
Delaware  Streets,  New  Castle,  New  Castle 
County. 

Illinois 

Old  Kaskaskia  Village,  4  miles  west  of  Ottawa 
on  U  S.  6,  La  Salle  County. 

Iowa 

Phipps  Site,  3  miles  north  of  Cherokee,  Cher¬ 
okee  County. 

Toolesboro  Mound  Group,  north  of  Tolles- 
boro,  Loulsia  County. 

Maryland 

Accokeek  Creek  Site,  opposite  Mount  Vernon 
on  the  Potmnac  Uver,  west  of  Piscataway 
Park,  Accokeek  vicinity.  Prince  Georges 
County. 

Brice  House,  42  East  Street,  Annapolis,  Anne 
Arundel  County. 

Chase-Lloyd  House.  22  Maryland  Avenue,  An¬ 
napolis,  Anne  Arundel  County. 

Colonial  Annapolis  Historic  District,  district 
boundaries  approximate  the  city  boundaries 
surveyed  in  1695,  Annapolis,  Anne  Arundel 
County. 

Ellicott  City  Station,  Just  south  of  the  Pa- 
tapsco  River  Bridge,  Ellicott  City,  Howard 
County. 

Hammcmd- Harwood  House,  Maryland  Avenue 
and  King  George  Street,  Annapolis,  Anne 
Arundel  County. 

His  Lordship’s  Kindness,  3  5  miles  west  of 
RosaryvUle,  Prince  Georges  County. 

London  Town  Publik  House,  northeast  of 
Woodland  Beach  at  the  end  of  Londontown 
Road,  Anne  Arund^  Coimty. 

Maryland  Statehouse,  State  Circle. ..  .napolls, 
Anne  Arundel  County. 

Peale’s  Baltimore  Museum.  225  N.  Holliday 
Street,  Baltimore  City. 

Poe.  Edgar  Allan,  House,  203  Amity  Street, 
Baltimore  City. 

St.  Marys  City  Historic  District,  bounded  by 
St.  Marys  River,  St.  Inigoes  Creek,  Broome 
Creek,  and  Chancellor's  Creek,  St.  Marys 
County. 

Star  Spangled  Banner  Flag  House,  844  E. 
Pratt  Street,  Baltimore  City. 

Thomas  Viaduct.  Baltimore  and  Ohio  Rail¬ 
road,  over  the  Patapsco  River  between  Re¬ 
lay  and  Elkridge,  Baltimore  and  Howard 
Coimtles. 

Tulip  Hill.  2.6  miles  west  of  Oalesvllle  on 
Owensvllle  Road,  Anne  Arundrt  County. 

U.S.S.  Constellation,  Pier  1,  Pratt  Street.  Bal¬ 
timore  City. 

Whitehall,  off  St.  Margaret's  Road,  Annapolis, 
Anne  Arundel  County. 

Massachusetts 

American  Antiquarian  Society,  185  Salisbury 
Street.  Worcester,  Worcester  County. 

Bowditch,  Nathaniel,  Home.  North  Street,  Sa¬ 
lem,  Essex  Ckiunty. 

Buckman  Tavern,  Hancock  Street,  on  the  east 
side  of  Lexington  Green,  Lexingtoi),  Mid¬ 
dlesex  County. 

Coffin.  Jethro,  House,  Sunset  Hill,  Nantucket, 
Nantucket  County. 

Elmwood  (James  Russell  Lowell  Home) .  Elm¬ 
wood  Avenue,  Cambridge,  Middlesex 
County. 

Emerson,  Ralph  Waldo,  Home.  Lexington 
Road  and  Cambridge  Turnpike,  Concord, 
Middlesex  (bounty. 
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Trench,  Daniel  Chester,  Home  and  Studio 
{Chestenoood) ,  3  znllM  w«8t  at  Stock- 
bridge,  Berkshire  Comity. 

Gray,  Asa.  House,  88  Garden  Street,  Cam¬ 
bridge,  Middlesex  County. 

Lexington  Green,  Massachusetts  and  Han¬ 
cock  Streets,  Lexington,  Middlesex  County. 

Massachusetts  Statehouse,  Beacon  Hill,  Bos¬ 
ton.  Suffolk  County. 

Mission  House.  Main  Street,  Stockbrldge, 
Berkshire  County. 

Nantucket  Historic  District.  Nantucket  Is¬ 
land,  Nantucket  County. 

Orchard  House.  Lexington  Road,  Concord, 
Mldlesex  County. 

Walden  Pond.  1.5  miles  south  of  Concord, 
Middlesex  County. 

Whittier,  John  Greenleaf,  Home,  86  Friend 
Street,  Amesbury,  Essex  County. 

Wright’s  Tavern,  Lexington  Road,  opposite 
the  Burying  Ground,  Concord,  Middlesex 
County. 

Michigan 

Fair  Lane  (Henry  Ford  Estate),  4901  Ever¬ 
green  Road,  Dearborn,  Wayne  County. 

Fort  Michilimackinac,  near  Mackinac  Bridge, 
at  the  terminus  of  UB.  31,  Mackinaw  City, 
Cheboygan  Coimty. 

Norton  Mound  Group,  2  miles  south  of 
Grand  Rapids  on  Indian  Mound  Drive, 
Kent  County. 

New  York 

Houghton  Hill,  1,25  miles  south  of  Victor, 
Ontario  Coimty. 

Lamoka,  2  miles  west  of  Tyrone  at  northern 
edge  of  Lamoka  Lake,  Schuyler  County, 

Ohio 

Beginning  Point  of  the  VS.  Public  Land 
Survey,  on  the  Ohio-Pennsylvanla  bound¬ 
ary,  Ea^  Liverpool,  Columbiana  County. 

Fort  Ancient,  7  miles  southeast  of  Lebanon 
on  Ohio  350,  Fort  Ancient  State  Memorial, 
Warren  County. 

Hopeton  Earthworks,  necu  Mound  City 
Group  National  Monument  on  UB.  23, 
Heaton  yldnlty.  Boas  County. 

Miami  and  Erie  Canal  (Deep  Out),  3  miles 
•outh  of  Spencervllle  on  Ohio  68,  Allen 
County. 

Newark  Earthworks.  Mound  Builders  State 
Memorial.  Newark,  Licking  County. 

Serpent  Mound,  5  miles  northwest  of  Locust 
Grove  on  CRilo  73,  Adams  County. 

Pennsylvania 

American  Philosophical  Society  Hall,  Inde¬ 
pendence  Square,  Philadelphia,  Phila¬ 
delphia  County. 

Augustus  Lutheran  Church,  7th  Avenue  Bast 
and  Main  Street,  Trappe,  Montgomery 
County. 

Bartram,  John,  House,  54th  Street  and  East- 
wlck  Avenue,  Philadelphia,  Philadelphia 
County. 

CarpenterF  Hall.  820  Chestnut  Street,  Phlla- 
del|dila,  nilladelphta  County. 

Chew  House  (Cliveden).  Germantown  Ave¬ 
nue,  between  Johnson  and  Cliveden 
Streets,  Philadelphia.  Philadelphia  County. 

Christ  Church.  2nd  Street,  between  Market 
and  Filbert  Streets,  Philadelphia,  Phila¬ 
delphia  Coimty. 

Colonial  Germantown  Historic  District,  Ger¬ 
mantown  Avenue,  between  Windrlm  Ave¬ 
nue  and  Upsal  Street,  Philadelphia,  Phila¬ 
delphia  County, 

Mahins,  Thomas,  House,  1720  Mount  Vernon 
Place,  Philadelphia,  Philadelphia  County. 

Eastern  State  Penitentiary,  21st  Street  and 
Falnnount  Avenue,  Philadelphia,  PhBa- 
delphla  County. 

Graeme  Park.  Keith  Valley  Road,  Hinsham 
vklntty,  Montgomery  County. 

Institute  of  the  Pewnsglvania  Hospital.  Ill 
N.  4e<h  Street,  Philadelphia,  Philadelphia 
County. 
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Mount  Pleasant,  Fairmount  Park,  Philadel¬ 
phia,  Philadelphia  County. 

Old  West,  Dickinson  College,  Dickinson  Col¬ 
lege  oanopus,  Carlisle,  CimdMrland  County. 

Peale,  Charles  Wilson,  House  (Belfleld) ,  3100 
Clarkson  Avenue  Philadelphia,  Philadel¬ 
phia  County. 

Pennsylvania  Hospital,  The,  8th  and  Spruce 
Streets,  Philadelphia,  Philadelphia  County. 

Printzhof,  The.  Taylor  Avenue  and  2nd 
Street,  Esslngton,  Delaware  County. 

Reynolds-Morris  House,  225  South  8th  Street, 
Philadelphia,  Philadelphia  Coimty. 

Stiegel-CoUman  House,  Pa.  501  and  UB.  322, 
Brlckervllle,  Lancaster  County. 

Sully,  Thomas,  Residence,  530  Spruce  Street, 
Philadelphia,  Philadelphia  County. 

V.S.S.  Olympia.  Pier  40,  at  the  foot  of  Chest¬ 
nut  Street,  Philadelphia,  Philadelphia 
County. 

Walnut  Street  Theatre,  &th  and  Walnut 
Streets,  Philadelphia,  Philadelphia  County. 

West,  Benjamin,  Birthplace,  Swarthmore 
College  campus,  Swarthmore,  Delaware 
County. 

Woodford,  East  Fairmount  Park,  Philadel¬ 
phia,  Philadelphia  County. 

Woodlands.  The.  40th  Street  and  Woodland 
Avenue,  Philadelphia,  Philadelphia  County. 

Rhode  Island 

Arnold,  Eleazer,  House,  Great  Road,  Lincoln, 
Providence  County, 

Brick  Market,  Thames  Street  and  Washing¬ 
ton  Square,  Newpent,  Nev^iort  County. 

Brown,  John.  House.  52  Power  Street,  Provl- 
d^ce.  Providence  County. 

First  Baptist  Meetinghouse,  N.  Main  Street, 
between  Thomas  and  Waterman  Streets, 
Providence.  Providence  County. 

Hunter  House,  54  Washington  Street,  New¬ 
port,  Newport  County. 

Redwood  Library,  50  Bellevue  Avenue,  New- 
pewt,  Newport  County. 

Stuart,  Gilbert.  Birthplace.  Gilbert  Stuart 
Bocul.  Saunderstown.  Washington  County. 

Trinity  Church.  141  Spring  Street,  Newport, 
Newport  County. 

University  Han,  Brown  University  campus. 
Providence,  Providence  County. 

Vernon  House,  48  Clarke  Street,  Newport, 
Newport  County. 

Wanton-Lyman-Haaard  House,  17  Broculwmy, 
Newport,  Newport  County. 

Vermont 

Marsh.  Geroge  Perkins.  Boyhood  Home,  64 
Elm  Street,  Woodstock,  Windsor  County. 

Robbins  and  Lawrence  Armory  and  Machine 
Shop,  South  Main  Street,  Windsor,  Windsor 
County. 

Ticonderoga,  The,  Shelburne  Museum,  Chit¬ 
tenden  County. 

Willard,  Emma,  House.  Mlddlebury  College 
campus,  Mlddlebury,  Addison  County. 

Virginia 

Brandon,  west  bank  of  James  River  at  the 
end  of  Route  611,  Brandon  vicinity.  Prince 
George  County. 

Bruton  Parish  Church.  Duke  of  Gloucester 
Street,  Williamsburg  City. 

Cape  Henry  Lighthouse,  Atlantic  Avenue  at 
U.S.  60,  Virginia  Beach  City. 

Carter’s  Grove,  03  mile  southeast  of  inter- 
aectkm  of  Routes  60  and  667,  Williams¬ 
burg  vicinity,  James  City  County. 

Cedar  Creek  Battlefield  and  Belle  Grove,  on 
Int.  81  between  Middletown  and  Strasburg, 
Frederick  and  Warren  Counties. 

Confederate  Capitol  (Virginia  State  Capi¬ 
tol),  Capitol  Square,  Richmond  City. 

Five  Forks  BattlefUld,  13  miles, west  (rf  Pe¬ 
tersburg  <m  County  Route  627  at  Church 
Road,  Dinwiddle  County. 

Gadsby’s  Tavern,  128  N.  Royal  Street,  Alex¬ 
andria  City. 

Jackson’s,  Stonewall.  Headquarters.  415  N. 
Braddock  Street.  Winchester  City. 


Kenmore,  1201  Washington  Avenue,  Freder¬ 
icksburg  City. 

Lee  Chapel.  Washington  and  Lee  University, 
Washington  and  Lee  University  campus, 
Lexington  City. 

Marlboume  (Edmund  Ruffin  Plantation), 
11  miles  northeast  of  Richmond  on  UB. 
360,  Hanover  County. 

Marshall,  John,  House,  9th  and  Marshall 
Streets,  Richmond  City. 

McCormick.  Cyrus.  Farm  and  Workshop,  18 
miles  south  of  Staunton  on  UB.  11  and 
County  Route  606  at  Walnut  Grove,  Rock¬ 
bridge  County. 

Melchers,  Gari,  Home  (Belmont),  Falmouth, 
County. 

Monroe,  James,  Law  Office.  908  Charles 
Street,  Fredericksburg  City. 

Montpelier  (James  Madison  House),  4  miles 
west  of  Orange  on  Va.  20.  Orange  County. 
Mount  Airy,  1  mile  west  of  Warsaw  on  UB. 

360,  Richmond  County. 

Randolph,  Peyton,  House,  intersection  of 
Nicholson  and  north  England  Streets,  Wil¬ 
liamsburg  City. 

Rising  Sun  Tavern.  1306  Caroline  Street. 
Fredericksburg  City. 

St.  John’s  Episcopal  Church,  East  Broad 
Street  between  34th  and  25th  Streets. 
Richmond  City. 

St.  Luke’s  Church.  Benn’s  Church,  Isle  of 
Wight  County. 

Scotchtown  (Patrick  Henry  House),  10  miles 
northwest  of  Ashland  on  Va.  685,  Hanover 
County. 

Semple,  James,  House,  south  side  of  Francis 
Street  between  Blair  and  Walker  Streets. 
Williamsburg  City. 

Thoroughgood,  Adam.  House.  4  miles  east  of 
Norfolk  on  Lynnhaven  River,  Virginia 
Beach  City. 

Tuckahoe,  on  the  James  River  southeast  of 
Manakin  via  secondary  roads,  Goochland 
County. 

Westover,  7  miles  west  of  Charles  City  on  Va. 

5,  Charles  City  County. 

White  House  of  the  Confederacy,  Clay  and 
12th  Streets,  Richmond  City. 

Wilson,  Woodrow,  Birthplace,  North  Coalter 
Street,  between  Beverly  and  Frederick 
Streets,  Staunton  City. 

Wren  Bunding.  College  of  William  and  Mari’ 
campus,  WUllameburg  City. 

Wythe  House,  west  side  of  the  Palace  Green. 
Williamsburg  City. 

West  Virginia 

Grave  Creek  Mound,  Tbmlinson  and  9th 
Streets,  Moundsville,  Marahall  County. 

Wisconsin 

Oconto  Site,  Copper  Culture  State  Park, 
Oconto,  Oconto  County. 

'  Dated:  June  8, 1977. 

William  J.  Muktagh, 
Acting  Chief.  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

(PR  Doc.77-ie742  Filed  6-20-77;8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1931-1641 

ROUND  HEAD  STEEL  DRUM  PLUGS  FROM 
JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  March  14.  1977.  the  United  States 
International  Trade  Commission  re¬ 
ceived  advioe  from  the  Department  of 
the  Treasury  l^t  round  head  steel  drum 
plugs  from  Japan  are  being,  or  are  likely 
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to  be.  sold  In  the  United  States  at  less 
fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  UB.C.  160(a)).  Accord¬ 
ingly,  <m  March  23,  1977,  the  Commis¬ 
sion  Instituted  Investigation  No.  AA1921- 
164  under  section  201(a)  of  said  act 
to  determine  whether  an  industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
Injured,  or  is  prevented  from  being 
established  by  reason  of  the  importation 
of  such  roimd  head  steel  drum  plugs  into 
the  United  States. 

Notice  of  the  Institution  of  the  investi¬ 
gation  and  of  a  public  hearing  to  be  held 
In  connection  therewith  was  duly  given 
by  posting  copies  thereof  in  the  Office 
of  the  Secretary,  United  States  Inter¬ 
national  Trade  Commission,  Washing¬ 
ton,  DX7..  and  at  the  Commission’s  New 
York  Office,  and  by  publishing  the  no¬ 
tice  in  the  Fedcral  Register  of  March  30, 
1977  (42  PR  16875).  On  May  3,  1977,  a 
hearing  was  held  In  accordance  with  the 
notice,  and  all  persons  who  requested 
the  opportunity  were  permitted  to  appear 
by  counsel  or  In  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  c(mslderatl<m  to 
all  writtra  submissions  from  Interested 
parties  and  Information  adduced  at  the 
hearing  as  well  as  Information  obtained 
by  the  Commission’s  staff  from  ques¬ 
tionnaires,  personal  Interviews,  and  (kher 
sources. 

On  the  basis  of  the  Investigation,  the 
Commission  has  imanlmously  determined 
that  an  industry  in  the  United  States  Is 
not  being  and  Is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab¬ 
lished,  by  reason  of  the  Importation  of 
round  head  steel  drum  plugs  from  Japan 
that  are  being,  or  are  likely  to  be  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended. 

Issued:  June  14, 1977. 

Statement  of  Reasons  for  Negative 
E>stermination 

On  March  23,  1977,  the  U.S.  Interna¬ 
tional  Trade  Commission  Instituted  in¬ 
vestigation  No.  AA1921-164  imder  sec¬ 
tion  201(a)  of  the  Antidumping  Act, 
1921,  as  amended.  This  investigation  was 
made  to  determine  whether  an  industry 
in  the  United  States  is  being  or  Is  likely 
to  be  injured,  or  is  prevented  from  being 
established.  W  reason  of  the  importa¬ 
tion  Into  the  United  States  of  round  head 
steel  drum  plugs  from  Japan  which  the 
Department  of  the  ’Treasury  has  deter¬ 
mined  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  (LTFV)  within  the 
yn«^ning  of  the  act.  In  order  to  find  af¬ 
firmatively,  the  Commission  must  find 
two  conditions  satisfied  In  this  Investi¬ 
gation.  First,  It  must  find  that  an  In¬ 
dustry  In  the  United  States  Is  being  or'ls 
likely  to  be  injured  or  is  prevented  from 
being  established.^  Second,  any  Injury  or 
likelihood  of  Injury  must  -be  by  reason 
of  the  Importation  Into  the  United  States 


'Prevention  of  the  establishment  of  an 
moustry  la  not  an  laaue  In  the  Instant  case 
and  will  not  be  dlacuased  nirUier. 


Of  the  or  kind  of  foreign  merchan¬ 
dise  which  the  Treasury  has  determined 
Is  being,  or  is  likely  to  be,  sold  at  LTFV. 

LTFV  Sales 

’The  Department  of  the  Treasury  in¬ 
vestigated  U.S.  Imports  of  round  head 
steel  drum  plugs  from  Japan  during  the 
period  January  1-June  SO,  1976.  Fair- 
value  comparisons  were  made  on  100 
percent  of  the  subject  merchandise  sold 
In  the  United  States  during  the  period 
of  investigation.  Margins  ranging  from 
86  percent  to  119  percent  were  found  on 
100  percent  of  the  sales  c(xnpared.  ’The 
weighted  average  margin  on  all  sales  was 
94  percent. 

’The  Article  and  the  Domestic  Industry 

Drum  plugs  are  threaded  closures  cm 
drums  that  are  typically  used  as  con¬ 
tainers  for  the  transportation,  market¬ 
ing,  or  storage  of  a  diverse  array  of  prod¬ 
ucts.  The  plugs  are  made  of  several 
different  types  of  materials,  including 
plastic,  zinc  alloys,  and  steel,  and  are  of 
two  principal  types:  round  head  and 
hexagon  head.  Round  head  steel  drum 
plugs,  the  subject  of  the  LTFV  deter¬ 
mination  by  the  Department  of  the 
’Treasury,  accounted  for  over  one-half 
of  total  domestic  production  of  drum 
plugs  in  1976.  Round  head  steel  drum 
plugs  are  sold  principally  to  two  different 
users,  original-equipment  manufacturers 
(OEM’s)  and  drum  recondltloners. 

Although  there  are  three  manufac¬ 
turers  of  drum  plugs  in  the  United  States, 
only  two  of  these  firms  manufacture 
round  head  steel  drum  plugs.  One  of  the 
firms  producing  round  head  steel  drum 
plugs  sells  almost  exclusively  to  OEM’s, 
while  the  other  sells  almost  exclusively 
to  reconditioners  of  drums.  Whether  the 
domestic  Industry  is  defined  to  Include 
all  three  producers  of  drum  plugs  or, 
more  narrowly,  to  include  only  the  two 
producers  of  round  head  steel  drum 
plugs,  the  record  of  this  Investigation 
does  not  demonstrate  recognizable  Injury 
by  reas(m  of  LTFV  Imports  no  matters 
how  the  domestic  Industry  Is  defined.* 

No  Injury  or  Likelihood  or  Injury  by 
Reason  of  LTFV  Sales 

In  1974,  production  of  drum  plugs  In 
the  United  States  was  exceptionally  high, 
approximately  94  million  units,  reflect¬ 
ing  the  peak  of  a  10-year  cycle  within 
the  Industry,  when  an  imusually  high 
number  of  drums  were  sold.  IXmiestic 
production  of  round  head  steel  drum 
plugs  was  also  exceptionally  high  in  1974. 
In  1975,  domestic  production  of  drum 
plugs  declined  to  approximately  60  mil¬ 
lion  units,  and  that  of  round  head  steel 
drum  plugs  also  declined.  A  number  of 
reasons  were  cited  for  the  decline.  In¬ 
cluding  the  recession,  the  release  of  3 
million  to  4  million  drum  plugs  held  In 
Inventory  by  the  UJS.  Oovemment,  and 
the  relocation  of  the  facilities  of  one  of 


I  Cbalrman  Mlncbew  and  Commlsslonar 
Moore  are  of  the  opinion  tbat  the  relevant 
UJB.  Industry  oonalsta  at  the  production 
faellltlee  In  the  United  States  devoted  to  tbe 
manufacture  of  drum  plugs. 


the  two  dcmiestic  producers  of  such  drum 
plugs. 

In  1976,  domestic  consumption  of  drum 
plugs  increased  to  approximately  70  mil¬ 
lion  units;  that  of  round  head  st^  drum 
plugs  also  Increased.  In  1975  and  1976 
there  were  only  •  •  •  shipments  of  drum 
l^ugs  from  Japan.  In  1975,  •  •  •  units, 
valued  at  •  •  •,  were  imported;  In  1976, 
•  •  •  units,  valued  at  •  •  •,  were  im¬ 
ported.  During  the  period  examined  by 
the  Department  of  the  ’Treasury,  Imports 
of  round  head  steel  drum  plugs  from 
Japan  were  valued  at  $18,844. 

'Dius,  the  ratio  of  Imports  of  round 
head  steel  drum  plugs  from  Japan  to 
U.8.  consumption  of  drum  plugs  was  0.55 
percent  In  1976.  'The  ration  of  such  im¬ 
ports  to  consumption  of  round  head  steel 
drum  plugs  was  less  than  1  percent  in 
1976.  Although  the  ratio  of  imp(»ls  to 
consumption  was  somewhat  higher  dur¬ 
ing  the  period  examined  by  the  Depart¬ 
ment  of  the  Treasury,  since  all  three  of 
the  shipments  In  1976  occurred  during 
that  period,  it  was  still  only  1.08  percent 
of  consumption  ci  all  drum  plugs  and  less 
than  2  percent  of  consumption  of  round 
head  steel  drum  plugs. 

With  the  increase  in  .domestic  con¬ 
sumption  of  drum  plugs  In  1976,  domestic 
production  of  such  articles  increased  to 
approximately  72  million  units.  Domestic 
production  of  round  head  steel  drum 
plugs  in  that  year  increased  by  about  15 
percent  over  the  1975  level.  Moreover, 
during  the  first  6  mcmths  of  1976,  which 
was  the  period  of  LTFV  sales  examined 
by  ’Treasury,  round  head  steel  drum  plug 
production  was  about  15  percent  higher 
than  it  was  in  the  corresponding  period 
of  1975.  The  ntoiber  of  production  and 
related  workers  engaged  in  the  produc¬ 
tion  of  round  head  steel  drum  plugs  in¬ 
creased  between  1975  and  1976  and  was 
greater  during  the  first  6  months  of  1976 
than  it  was  in  the  corresponding  period 
of  1975.  Man-hours  work^  by  these  em¬ 
ployees  increased  in  a  similar  fashion. 

The  prices  of  domestically  produced 
round  head  steel  drum  plugs  remained 
relatively  steady  during  1975  and  the 
first  three  quarters  of  1976,  but  were 
relatively  higher  than  in  1974,  the  year 
of  great^t  demand.  In  general,  prices 
for  such  drum  plugs  rose  in  the  last 
quarter  of  1976  and  again  in  the  first 
quarter  of  1977. 

Although  there  are  only  two  domestic 
producers  of  roimd  head  steel  drum 
plugs,  their  net  operating  profits  on  their 
round  head  steel  drum  plug  operations 
in  1976  were  quite  different,  ’The  pro¬ 
ducer  which  sells  almost  exclusively  to 
OEM’s,  a  market  hot  served  by  imports, 
had  less  favorable  operating  results 
than  did  the  petitioner,  which  sells  al¬ 
most  exclusively  to  the  recondltloner 
market,  where  most  Imported  plugs  are 
sold.  The  petitioner  greatly  increased  Its 
net  profit  between  1975  and  1976  and 
achieved  a  very  favoraUe  return  on 
sales  during  the  later  year.  The  peti¬ 
tioner’s  performance.  In  terms  of  profit 
and  return  on  sales,  was  oomparatlfeiy 
better  during  the  first  6  months  of  1976 
than  for  the  entire  year. 
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During  the  Commission’s  investigation, 
the  petitioner  alleged  that  it  lost  eight 
sales  of  roimd  head  steel  drum  plugs,  val* 
ued  at  less  than  $50,000.  In  six  of  these 
alleged  instances  it  was  determined  that 
round  head  steel  drum  plugs  imported 
from  Japan  were  purchased.  'The  record 
indicated  that  several  of  these  purchases 
were  made  by  users  who  were  attempt¬ 
ing  to  diversify  their  sources  of  supply. 
However,  even  if  there  had  been  no  im¬ 
ports  and  the  domestic  industry  had  sold 
this  additional  volume,  the  loss  woi^d 
have  amounted  to  less  than  one-half  of 
1  percent  of  net  sales  of  round  head  steel 
drum  plugs  by  the  domestic  industry  in 

1976.  If  the  petitioner’s  allegations  are 
accepted  and  all  the  alleged  lost  sales 
had  been  made  instead  by  the  round 
head  steel  plug  producers,  and  they  were 
operating  at  the  same  ratios  of  net  op¬ 
erating  profit  to  net  sales  as  they  did 
in  1976,  the  total  profit  before  taxes  of 
such  producers  would  have  Increased  by 
less  than  $3,000  in  that  year.  Such  al¬ 
leged  loss  of  profits,  even  if  they  could 
be  demonstrated  to  have  occurred,  is  not 
of  a  magnitude  which  would  warrant  a 
finding  of  injury. 

There  have  been  no  imports  of  round 
head  steel  drum  plugs  from  Japan  since 
the  second  quarter  of  1976.  ’There  is  no 
evidence  in  the  record  of  this  proceed¬ 
ing  which  demonstrates  additional  or 
unused  capacity  for  producing  this  prod¬ 
uct  in  Japan,  which  would  be  likely  to 
induce  significant  quantities  of  LTPV 
imports.  ’The  expansion  of  the  Japanese 
ec(Miomy  would  be  likely  to  increase  de¬ 
mand  for  drum  plugs  in  that  coxmtry 
and  limit  the  quantity  for  export.  ’The 
outlook  for  U.S.  producer#  of  round  head 
steel  drum  plugs  has  further  improved; 
e.g.,  prices  increased  in  the  last  quarter 
of  1976  and  again  in  the  first  quarter  of 

1977. 

’Conclusion 

On  the  basis  of  the  factors  set  forth 
above,  we  have  determined  that  an  in¬ 
dustry  In  the  United  States  is  not  being 
or  is  not  likely  to  be  injured  by  reason  of 
the  importation  of  roimd  head  sted 
drum  plugs  from  Japan  which  the  De¬ 
partment  of  the  Treasury  has  deter¬ 
mined  are  being,  or  are  likely  to  be,  sold 
at  L’TFV. 

By  order  of  the  Commission. 

Issued;  June  16, 1977. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Uoc.77-17656  Piled  6-20-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  1977  Revised  Aggregate 
Production  Quota,  Thebaine 

Section  306  of  the  Compr^ensive 
Drug  Abuse  Prevoitlon  and  Ccmtrol  Act 
of  1970  (21  U.S.C.  826)  requires  the  At¬ 


torney  General  to  establish  aggregate 
production  quotas  for  ah  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
TTils  respmisibility  has  bear  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
m^t  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Reg¬ 
ulations. 

On  November  11,  1976,  a  notice  of  the 
final  aggregate  producUmi  quota  for 
thebaune  was  published  in  the  Federal 
Register  (41  FR  49873-74),  ’This  quota 
was  based  upon  consideraticm  of  1975 
production,  usage,  and  year  end  inven¬ 
tory  data  for  this  substance. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations,  §  1303.23(c),  the  Admin¬ 
istrator  of  the  Drug  Enforcement  is  re¬ 
quired  to  adjust  individual  manufactur¬ 
ing  quotas  aJlocated  for  each  year  based 
up>on  updated  end  of  year  inventory 
figures,  disposition  data,  and  other  in¬ 
formation  which  becomes  available  after 
the  finalization  of  the  initial  quota  for 
each  substance  each  year. 

Based  upon  consideration  of  the  aid 
of  year  inventory  figures  and  actual  pro¬ 
duction  and  disposition  data  submitted 
by  quota  applicants  for  1976,  as  well  as 
estimates  of  domestic  and  export  needs 
for  thebaine  for  1977  and  in  conformity 
with  the  Drug  Enforcement  Administra¬ 
tion’s  statement  of  policy  regarding  the 
production  of  thdbalne  in  the  United 
States,  as  published  in  the  Federal  Reg¬ 
ister  June  25,  1976  (41  FR  26235-36), 
DEA  has  determined  that  an  increase  of 
the  preivously  finalized  quota  for  the¬ 
baine  for  1977  is  requir^.  ’This  quota 
will  refiect  the  amount  of  thebaine  re¬ 
quired  to  meet  domestic  as  well  as  export 
requirements  for  1977. 

Quantities  of  thebaine  occur  naturally 
during  the  processing  of  opium,  poppy 
straw,  and  concentrate  of  poppy  straw. 
The  opium  processing  firms  can  do  little 
to  avoid  building  up  inventories  of  this 
substance  in  excess  of  production  quota 
limitations  other  than  destroying  the 
thebaine  which  is  produced.  ’Ihebaine  is 
c<msidered' to  be  a  valuable  commodity, 
as  it  is  used  to  derive  Schedule  n  con¬ 
trolled  substances  with  a  medical  use  in 
the  United  States.  ’Ihe  possible  develop¬ 
ment  of  new  medicinal  substances  in  the 
United  States  will  require  greater  quan¬ 
tities  of  thebaine  to  be  utilized  than  are 
currently  being  utilized.  To  provide  for 
these  future  needs,  it  has  been  and  con¬ 
tinues  to  be  the  policy  of  the  Drug  En¬ 
forcement  Administration  not  to  require 
the  destruction  of  quantities  of  this  sub¬ 
stance  which  are  derived  in  excess  of 
established  quotas  for  a  given  year. 

The  Administrator  of  the  Drug  En¬ 
forcement  Administration,  imder  the  au¬ 
thority  vested  in  the  Attorney  General 
by  Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  change  to 
the  aggregate  production  quota  for  the¬ 
baine  for  1977  expressed  in  grrams  in 
terms  of  anhyrdous  base: 


PreTVmslE  Propoaed 

finAliied  1077  revlM  1077 

aERregAU  pro-  AKRrefcate  pro- 
Basic  claM  duction  quote  duction  quota 


Thebaine  (for  sale) .  2, 380, 000  3, 824, 500 


All  interested'  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  Issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  sulxnitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  ITnlted 
States  Department  of  Justice,  'Washing-* 
ton,  D.C.  20537,  Attention:  DEA  Federal 
Register  Representative,  and  must  be  re¬ 
ceived  by  July  18,  1977.  If  a  person  be¬ 
lieves  that  one  or  more  Issues  raised  by 
him  warrants  a  full  adversary-type  hear¬ 
ing,  he  should  so  state  and  summarize 
the  reasons  for  his  belief. 

In  the  event  that  comments  of  ob¬ 
jections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole' discretion,  warrants  a 
full  adversary-type  hearing,  the  Admin¬ 
istrator  shall  order  a  public  hearing  in 
the  Federal  Register  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

Dated;  June  10, 1977. 

Peter  B.  Bensinger, 

Administrator. 

|PR  Doc.77-17686  Piled  6-20-77:8:46  am| 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-1326J 

AETNA  PIPE  PRODUCTS  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1326:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  30,  1976  in  response  to  a  worker 
petition  received  November  30,  1976 
which  was  filed  by  .the  United  Steel-  * 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  carbon 
steel  tubing  and  steel  pipe  nipples  at  the 
Chicago,  Illinois  plants  of  Aetna  Pipe 
Products  Company.  Aetna  has  two  plants 
in  Chicago,  Illinois. 

’Ihe  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14.  1976  (41  FR  54552).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Aetna  Pipe  Prod¬ 
ucts  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
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temational  Trade  Commission,  industry 
analysts  and  Department  flies. 

In  order  to  make  an  aCQrmative  deter¬ 
mination  and. issue  a  certiflcatlon  of 
eligibility  to  apply  for  adjiistment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  arUcles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im- 

*  portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cavise. 

Without  regard  to  whether  the  other 
criteria  have  been  met  the  investigation 
has  revealed  that  criterion  (2)  and  cri¬ 
terion  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  at  Aetna 
Pipe  Products  Company  declined  26.8 
percent  in  1975  from  1974.  Average  em- 
plosrment  increased  22.0  percent  in  1976 
from  1975.  Pursuant  to  the  requirements 
of  29  CFR  90.2  total  separations  must 
be  the  equivalent  to  a  total  xmemploy- 
ment  of  five  percent  or  50  workers, 
whichever  is  less. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  total 
separations  which  occurred  during  the 
period  of  possible  coverage,  November  1, 
1975 'to  the  present,  amounted  to  more 
than  five  percent  of  the  workforce  em¬ 
ployed  at  the  Aetna  plants. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  sales  by  Aetna  Pipe  Products  ad¬ 
justed  to  1974  dollars  declined  23.0  per¬ 
cent  in  1975  from  1974.  Sales  increased 
23.1  percent  in  1976  from  1975.  Sales  in¬ 
creased  in  every  quarter  of  1976  com¬ 
pared  to  the  like  periods  in  1975. 

Production  approximates  sales  as 
Aetna  Pipe  Products  produces  on  cus¬ 
tomers’  orders. 

Increased  Imports 

A.  Carbon  Steel  Tubing.  ’The  carbon 
steel  tubing  produced  by  Aetna  Pipe 
Products  is  included  in  the  ’TSUSA 
Schedule  category  “Carbon  Steel  Pipe 
and  ’Tubing’’.  Imports  of  carbon  steel 
pipe  and  tubing  fluctuated  in  the  1972- 
1976  period.  In  1972,  imijorts  were  1,768.1 
thousand  short  tons.  Imports  declined 
to  1,574.6  thousand  shprt  tons  in  1973, 
then  increased  to  1,781.5  thousand  short 
tons  in  1974.  Imports  declined  to  1,542.5 
thousand  short  tons  in  1975.  In  1976  im¬ 
ports  increased  by  18.0  percent  to  1,820.7 
thousand  short  tons.  ’Tlie  ratio  of  im¬ 


ports  to  domestic  shipments  declined 
from  28.6  percent  in  19*72  to  20.3  percent 
in  1973.  ’The  ratio  increased  in  every  year 
tliereafter,  and  was  35.8  percent  in  1976. 

B.  Steel  Pipe  Fittings.  Pipe  nipples 
manufactured  at  Aetna  Pipe  Products 
are  Included  in  tiie  TSU^  Schedule 
category  "Steel  Pipe  Fittings’’.  Imports 
of  steel  pipe  flttings  Increased  from  75.0 
million  poimds  in  1971  to  79.9  million 
pounds  in  1972.  Imports  declined  to  64.8 
million  pounds  in  1973.  In  1974,  imports 
increased  to  114.1  million  pounds,  and 
in  1975,  to  185.9  million  pounds. 

In  the  first  nine  months  of  1976,  im¬ 
ports  were  88.9  million  pounds,  a  39.7 
percent  decline  from  the  January-Sep- 
.tember  period  in  1975.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  21.4  percent  In  1971  to  24.0  percent 
in  1972,  then  declined  to  20.3  percent  in 
1973.  ’The  ratio  Increased  to  29.2  percent 
in  1974  and  to  45.3  percent  in  1975.  In  the 
first  nine  months  of  1976,  the  Imports  to 
production  ratio  was  48.2  percent,  an  in¬ 
crease  over  the  ratio  of  45.3  percent  in 
the  like  period  of  1975. 

Contributed  Importantly 

A  survey  was  conducted  among  Aetna’s 
largest  customers  of  steel  tubing  and  pipe 
nipples.*  All  customers  stated  they  pur¬ 
chased  no  imports  of  either  product 
Most  customers  reported  that  Aetna  was 
their  sole  or  largest  supplier  of  steel  tub¬ 
ing  or  pipe  nipples. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
tubing  and  ste^  pipe  nipples  produced 
at  the  Chicago,  Illinois  plants  of  Aetna 
.Pipe  Products  Company  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  the  plants. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-17695  FOed  6-20-77;8:45  am) 


1TA-W-1.386TJ 

DE  LAVAL  TURBINES,  INC. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act’’)  and  in 
accordance  with  Section  223  of  the  Act. 
on  March  31,  1977  the  Department  of 
Labor  issued  a  certification  of  eligibility’ 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  ’Trenton,  New  Jersey  plant  of  De  Laval 
Turbines.  Incorporated,  Delroyd  Worm 
Gear  Division  engaged  in  employment  re¬ 
lated  to  the  production  of  worm  gears  and 
speed  neducers.  ’Hie  notice  of  certifica¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  on  April  12.  1977  (52  FR  19180); 
Notice  of  Correction  published  May  20, 
1977  (42  FR  25938). 


Pursuant  to  Section  223(d)  of  the  Act 
and  29  cmi  90.17(a),  the  Director  of  the 
Office  of  ’Trade  Adjustment  Assistance 
Instituted  an  investigation  to  deter¬ 
mine  whether  the  total  or  partial  separa¬ 
tions  of  the  certified  workers  of  De  Laval 
Turbines,  Inc.,  continue  to  be  attributable 
to  the  conditions  specified  in  Section  222 
of  the  Act  and  29  CFR  90.16(b) . 

Pursuant  to  29  CTFTt  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  Interest  in  the  pro¬ 
ceedings  may  request  a  public  hearing  or 
may  make  written  submissions  to  show 
why  the  certification  should  not  be  termi¬ 
nated,  provided,  that  such  request  or  sub¬ 
mission  is  filed  in  writing  with  the  Direc¬ 
tor.  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  show  below,  no  later 
than  July  5, 1977. 

The  record  of  the  certification  (TA-W- 
1,356),  containing  non-confldentlal  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs.  UB.  Department 
of  Labor,  3rd  Street  and  CVmstitution 
Ave.,  N.W..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7lh 
day  of  June  1977. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Do- 77  1769fl  Plied  6-20-77:9-45  ami 


[TA-W-16951 

FAITH  SHOE  CO.  . 

Ccftification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1695;  Investigation  regarding 
certiflcatlon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  2,  1977,  in  response  to  a  worker 
petition  received  on  February  22,  1977, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women’s 
and  children’s  shoes  at  the  Wilkes-Barre. 
Pennsylvania,  plant  of  the  Faith  Shoe 
Company.  ’The  petition  was  expanded  to 
Include  the  Brooklym,  Pennsylvania, 
stitching  facility. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
11,  1976  (42  FR  13627).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
IH-inclpally  from  officials  of  tlie  Faith 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
terriational  Trade  Commission,  industr>’ 
analy’sts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eliglbillty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  that  workers’  firm. 
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or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separation, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Faith  Shoe  Com¬ 
pany  decreased  9.1  percent  in  1975  com¬ 
pared  to  1974  and  decreased  1.7  percent 
in  1976  compared  to  1975.  Employment 
decreased  6.2  percent  during  the  fourth 
quarter  of  1976  cwnpared  to  the  same 
quarter  of  1975  and  decreased  19.5  per¬ 
cent  during  the  first  quarter  of  1977 
compared  to  the  same  quarter  in  1976. 
Average  weekly  hours  worked  decreased 

5.8  percent  in  1976  compared  to  1975 
and  decreased  9.4  percent  In  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

Sales  or  Production,  or  Both.  H.ave 
Decreased  Absolutely 

Sales  increased  in  value  8.5  percent  in 
1975  compared  to  1974  and  decreased 
7.3  percent  in  1976  compared  to  1975. 

Production  decreased  in  quantity  5.2 
percent  in  1975  compared  to  1974  and 
decreased  11.2  piercent  in  1976  compared 
to  1975. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  increased-  from  192.9  million  pairs 
in  1972  to  206.2  million  pairs  in  1973  then 
declined  to  179.8  million  pairs  in  1974 
before  increasing  to  183.5  million  pairs  in 
1975.  Imports  were  recorded  at  183.8  mil¬ 
lion  pairs  in  1976,  an  increase  of  0.2  per¬ 
cent  compared  to  1975.  The  percentages 
of  imports  to  domestic  production  in¬ 
creased  from  107.6  percent  in  1974  to 
119.1  percent  in  1975  then  declined  to 

108.8  percent  in  1976. 

Imports  of  children’s  nonrubber  foot¬ 
wear,  except  athletic  shoes,  have  de¬ 
creased  steadily  each  year  from  17.0  mil¬ 
lion  pairs  in  1972  to  11.1  million  pairs  in 

1975.  Imports  increased  to  15.8  million 
pairs  in  1976,  an  increase  of  42.3  percent 
compared  to  1975.  The  percentages  of 
imports  to  domestic  production  have  been 
increasing  from  59.2  piercent  in  1974  to 
60.0  percent  in  1975  to  72.1  percent  in 

1976. 

Contributed  Importantly 

Customers  of  the  Faith  Shoe  Company 
indicated  that  they  had  increased  im¬ 
ports  of  both  women’s  and  childroi’s 
shoes  while  decreasing  their  purchases 


from  the  subject  firm.  Price  and  style 
were  the  factors  that  influenced  these 
customers  to  import. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  *1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  and  children’s 
shoes  produced  at  the  Wilkes-Barre  and 
Brooklyn,  Pennsylvania,  plants  of  the 
Faith  Shoe  Company  contributed  impor¬ 
tantly  to  the  separations  of  workers  of 
that  firm.  In  accordance  with  the  provi¬ 
sions  of  the  Trade  Act  of  1974, 1  make  the 
following  certification : 

All  workers  producing  women’s  and  chil¬ 
dren’s  shoes  at  the  Wilkes-Barre,  Pennsyl¬ 
vania,  and  Brooklyn,  Pennsylvania,  plants  of 
the  Faith  Shoe  Company  who  becsune  totally 
or  partially  separated  from  employment  on 
or  after  February  17,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  27th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-17640  Filed  6-20-77;8:45  am] 
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NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED  WORKS 

COPYRIGHT  LAW  AND  PROCEDURE 

Report  to  President  Concerning 
Recommended  Changes 

The  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU)  is  in  the  process  of 
preparing  its  report  to  the  President  ^d 
Congress  concerning  recommended 
changes  in  copyright  law  and  procedure 
with  respect  to  the  use  of  copyrighted 
works  in  conjunction  with  ewnputers 
and  photocopying  machines.  In  com¬ 
pliance  with  F^b.  L.  93-573  such  recom¬ 
mendations  are  designed  “to  assure  •  •  * 
access  to  copyrighted  works,  and  to  pro¬ 
vide  recognition  of  the  rights  of  copy¬ 
right  Dwners.’’  Chairman  Stanley  H. 
Fuld  designated  four  Committees  of  the 
Commission  to  prepare  preliminary  re¬ 
ports  in  the  following  areas;  Computer 
software,  automated  data  bases,  works 
created  with  computer  assistance,  and 
photocopying.  The  reports  of  the  Soft¬ 
ware  and  Data  Base  Committees  are  now 
available  for  public  comment. 

These  reports  reflect  the  views  of  the 
subcommittees  only  and  have  not  been 
adopted  by  the  entire  Commission.  They 
are  accompanied  by  the  comments  of 
individual  commissioners  with  differing 
views  at  this  time. 

The  Report  of  the  Software  Commit¬ 
tee  recommends  that  the  Copyright  Act 
of  1976  (Pub.  L.  94-553)  be  amended  by 
deleting  the  present  section  117 — which 
exempts  computer  uses  of  copyrighted 
works  from  the  coverage  of  the  Act  of 
1976  after  that  law  takes  effect  on  Jsm- 
uary  1,  1978 — and  replacing  it  with  a 
section  designed  to  make  explicit  the 
rights  and  obligations,  under  copyright. 


of  proprietors  and  users  of  computer 
programs.  The  proposed  new  section,  if 
adopted,  would  provide  that  rightful 
possessors  of  computer  programs  could 
use  those  programs  and,  to  the  extent 
such  use  required  the  preparation  of  a 
copy  of  the  program,  such  copying  would 
not  infringe  the  copyright  in  that  pro¬ 
gram.  No  other  copies  could  be  made,  un¬ 
less  authorized  by  agreement  between  the 
parties,  without  infringing  that  copy¬ 
right. 

The  Report  of  the  Data  Base  Com¬ 
mittee  recommends  that  the  new  copy¬ 
right  Act  with  section  117  deleted  would 
deal  effectively  with  most  of  the  ques¬ 
tions  involving  the  storage,  processing, 
retrieval,  and  transmission  of  copy¬ 
righted  data  bases  and  other  works 
which  might  be  input  to  computer  sys¬ 
tems.  If  this  recommendation  were 
adopted  the  Committee  believes  that  the 
placing  of  such  works  into  a  computer 
system  would  constitute  “copying.”  Be¬ 
cause  computer  data  bases  are  similar  to 
other  works  such  as  compilations,  long 
protected  by  copyright,  the  existing  body 
of  copyright  law  can  serve  as  a  basis  for 
determining  the-  extent  of  both  users’ 
and  proprietors’  rlghtp  in  such  works. 

The  Commission’s  final  recommenda¬ 
tions  will  be  based  upon  public  response 
to  these  and  other  preliminary  reports, 
the  reports  of  several  organizations 
which  are  examining  economic  and  pub¬ 
lic  interest  questions  for  the  Commis¬ 
sion,  and  future  hearings.  Copies  of  both 
reports  and  accompanying  comments 
are  available  from  Carol  Rlsher,  Infor¬ 
mation  Officer,  National  Commission  on 
New  Technolo^cal  Uses  of  Copyrighted 
Works,  Washington,  D.C.  20558. 

Arthur  J.  Levine, 
Executive  Director,  National 
Commission  on  New  Techno¬ 
logical  Uses  of  Copyrighted 
Works. 

JFR  Doc.77-17592  Filed  6-20-77;8:46  am] 

POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 
Routine  Use  of  Systems  of  Records 
Correction^ 

In  FR  Doc.77-16699  appearing  at  page 
30259  in  the  issue  for  Monday,  June  13, 
1977,  under  SUPPLEMENTARY  INFOR¬ 
MATION,  in  the  list  of  USPS  systems  of 
records,  insert  the  system  number  “010.- 
040”  in  its  appropriate  numerical  order. 


TRANSIENT  RATE  MATTER  AND  PHASED 
POSTAGE  RATES 

Effective  Dates  of  Certain  Changes  in 
Classification  and  Rates 

Notice  is  hereby  given  that,  effective 
12:01  a.m.  on  July  6,  1977,  a  change  in 
the  classification,  and  rates,  for  the  pres¬ 
ent  transient  rate  second  class  category 
will  be  implemented,  pursuant  to  Reso¬ 
lution  No.  77-5  of  the  Board  of  Gover¬ 
nors  of  the  Postal  Service  following  ap¬ 
proval  by  the  Governors  of  the  Postal 
Service  of  a  recommended  change  in  the 
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classification  schedule  Issued  by  the 
Postal  Rate  Commission  In  Ms  Docket 
No.  hK  76-2.  That  change  establishes  a 
new  rate  element  for  publl^er’s  com¬ 
mingled  sample  copies  mafled  In  excess 
of  the  10  percent  allowance  for  sample 
copies,  when  such  copies  are  sorted  and 
commingled  with  subscriber  copies.  The 
new  rate  for  this  category  Is  4.5  cents  per 
piece  plus  13.6  cents  per  poimd.  New 
rates  for  other  transient  rate  matter  are 
10  cents  for  the  first  two  cimces  and  6 
cents  for  each  succeeding  ounce,  or  frac¬ 
tion  thereof,  or  the  appropriate  foiurth- 
class  rate,  •whichever  Is  lower. 

Notice  is  also  given  that,  effective 
12:01  a.m.  on  July  6,  1977,  the  sixth  step 
of  phased  postage  rate  Increases  •will  be 
placed  in  effect  for  the  following  classes 
of  mall:  second-class;  controlled  circu¬ 
lation;  third-class  bulk  mail  for  qualified 
nonprofit  organizations;  special  fourth- 
class  and  library-rate  fourlh-class.  This 
action  represents  the  next  step  of  sched¬ 
uled  rate  increases  for  the  designated 
classifications  of  mall  to  be  phased  in 
over  a  period  of  8  or  16  years,  depending 
on  the  particular  mall  classification  In¬ 
volved.  The  phasing  period  was  extended 
to  8  and  16  years  by  Act  of  Congress  ef¬ 
fective  June  30, 1974  (Pub.  L.  93-328) . 

The  rates  of  postage  to  be  established, 
effective  12:01  a.m.  on  July  6,  1977,  are 
set  forth  In  column  (3)  of  the  schedule 
published  below. 

(39  UJS.C.  101  (d),  401,  403,  404,  3623-3626.) 

Rockb  P.  Cbaig, 
Deputy  General  CounseL 

Brhedule  of  ph<i»ed  postaye  ratet,  Juiy  i, 
7977 


Postaftr  nX»  Postac* 
Mail  clam  nnit  rat* 

(MDta) 

(1)  (»)  O) 

SECOND  CLASS 


Poataca  fata  PaatiVt 
Mail  daaa  nnlt  rata 

(eanW) 

0)  (X)  m 


Translant  rate: 

Excess  Mmple  eopies  eom- 
mlnflaa  wHli  fot>- 
scribsr  ooptss: 

Pcr-pieoa  • . do . 4.6. 

Per  pound _ Pound... . 13.4. 

Other  i. .  1st  3  os. . lO.a 

Eachaddi-  6.0. 

tional  ounee 
or  fraction 

OONTBOLLEO  aaeVLAnOM 

Per  pound . .  Pound. i . 11.7. 

Per  piece .  Piece  * . XS 

W  CLAta 


Nonprofit  bulk  rate: 

Circulars: 

Per  pound . Pound.,. 

Mlnunnm  per  pieosL . Ptaea _ 

Book,  cataloca,  ate.: 

Per  pound. . .  Pound.,. 

Minimum  per  pieea. . Piece. _ 


HA 

XL 

UA 

XI. 


4TH  CLASS 


Speiial  rate: 

1st  pound: 

Sinsle  piece . 

S-digit  presort..., _ 

3-di^t  presort..,, _ 

Each  additkmal  pound 
through  7  Ib. 

Each  additional  pound . 

Library  rate: 

1st  pound . . 

Earm  additional  pound . 


Pound., . SOA 

. do _ a7A 

_ do _ *.4. 

. do.„ . IIA 

. do . Xfi. 

. do._ . 11 A 

.-...d0L_ . 4J). 


■  The  per-piece  charge  is  in  addition  to  the  pound  rate. 

*  Not  applicable  to  pubUeations  containing  10  pot  or 
lass  adTerttsing  content. 

'  Publications  mailing  6,000  or  more  eopies  per  issue 
outside  county  of  publication. 

*  Publications  mailing  (ewer  than  5,000  copies  per  Issue 
outside  county  of  publication. 

*  Or  the  appropriate  4th-claas  rate,  whicherer  is  lower. 

[PR  Doc.77-17642  PUnd  6-20-77:8:46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Please  No.  34-13624:  Pile  No.  SR-Amex- 
77-1*1 

AMERICAN  STOCK  EXCHANGE,  INa 


Pound  rste  matter: 

Per-pound  charge . 

..  Pound . 

....  2.1. 

Per-pleoe  charge ' . 

..  Piece . 

....  0.7. 

Per-oopy  rate  matter. . . 

Copy . 

....  1.8or2.6. 

Outside  county: 

Nonprofit: 

NonadTertising . 

..  Pound _ 

4  2. 

Adyertising:  * 

Zones: 

I  and  2 . 

. do . 

...  6.7. 

3 . 

...  7.4. 

4 . 

...  8.9. 

a . 

. do . 

...  lOA. 

« . 

. do . 

...  11.7. 

7 . 

. do . 

...  12.6. 

8 . 

. do . 

...  ia.6. 

Per-piece  cliarge  < _ 

..  Piece . 

...  1.1. 

Claasroom: 

NonadTertising .  Pound... 

Adrertislng: 

Zones: 

1  and  2 . do _ 

3  . do _ 

4  . do _ 

5  . do. _ 


5 . do. 

« . dOL. 

7  . do. 

8  . dO- 

Psr-pieae  charge  > . Piece.. 


Regular  rate: 

Nonadrertislng .  Pound...  .8  0. 

Adrertisinc: 

Zones: 

1  and  2  (science  of  agri- . do . 6.7. 

culture). 

1  and  2 . do .  10.7 

3  . do . IIA 

4  . do. . 1X0 

5  . da. . 14.6 

6  . do. . 16.6 

7  . do . 18.7 

• . do . ao.o 

Per-pieee  charge  <  • . Pleee . 2.8. 

Per  irieoe  *  • . do  0.9. 


Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub. 
li.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  23,  1977,  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rxtle  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposes  to  amend  Rule  922 
relating  to  the  supervision  of  c^lon  ac¬ 
counts.  (Brackets  Indicate  words  to  be 
deleted;  Italics  Indicates  words  to  be 
added.) 

Supervision  of  Accounts 

Rule  922.  In  addition  to  the  require¬ 
ments  of  Rule  411,  every  member  or¬ 
ganization  shaU  provide  for  the  diligent 
supervision  [by  a  general  partner  or  of¬ 
ficer  of  the  monber  m^anlzatlon  who  is 
a  Registered  Options  Principal]  of  all  of 
Its  customer  accounts,  and  all  orders  In 
such  accounts,  to  the  extent  such  ac- 
coimts  and  orders  relate  to  (vtlons  con¬ 


tracts,  by  a  general  partner  (in  the  case 
of  a  partnership)  or  officer  (in  the  case 
of  a  corporation)  of  the  member  organi¬ 
zation  who  it  a  Registered  Options'Prin- 
cipal  and  who  has  been  specifically  iden¬ 
tified  to  the  Exchange  as  the  member  or¬ 
ganization’s  Senior  Registered  Options 
Principal. 

Commentary 

.01  [A]  The  Senior  Registered  Op¬ 
tions  Principal  In  meeting  his  responsi¬ 
bility  for  supervision  of  customer  ac¬ 
counts  and  orders,  may  delegate  to  qual¬ 
ified  employees  including  other  Regis¬ 
tered  Options  Principals,  responsibility 
and  authority  for  supervision  and  con¬ 
trol  of  each  branch  office  handling 
transactions  in  option  contracts,  pro¬ 
vided  that  [the]  such  Senior  Registered 
OptlfHis  Principal  shall  have  overall  au¬ 
thority  and  responsibility  for  establish¬ 
ing  appropriate  procedures  ol  supervi¬ 
sion  and  control  over  such  employees. 

.02  In  meeting  their  supervisory  re¬ 
sponsibilities.  every  member  organization 
shall  establish,  maintain,  and  enforce 
written  procedures  governing  the  con¬ 
duct  of  options  accounts. 

Rule  922  expands  the  requirements  for 
diligent  supervision  of  all  customer  ac- 
coimts  under  Amex  Rule  411  by  requir¬ 
ing  supervision  of  a  member  organiza¬ 
tion’s  option  activity  by  a  Registered 
Options  Principal  (“ROP”)  who  is  a 
general  partner  or  officer  of  the  member 
organization. 

Although  Rule  922  does  not  explicitly 
mandate  that  member  organizations 
designate  <me  such  ROP  to  be  in  charge 
of  overall  supervision  of  customer  option 
accounts,  the  Amex  has  long  interpreted 
this  rule  to  include  such  a  requirement. 
In  its  1974  publication  entitled  “Regu¬ 
latory  Guidelines  for  Conducting  a  Pub¬ 
lic  Business  in  Amex  Listed  Options" 
("Guidelines’’)  the  Amex  stated:  "A 
member  organization  employing  more 
than  <me  ROP  must  assign  responsibility 
for  the  overall  supervision  of  its  public 
options  business  to  a  "senior"  ROP  who 
is  a  general  partner  or  officer.  As  interest 
in  options  trading  has  grown,  many 
member  firms  which  conduct  a  public 
business  have  had  more  than  one  in¬ 
dividual  qualify  as  an  ROP.  While  such 
multiple  registraticHi  has  had  the  posi¬ 
tive  effect  of  qualifying  a  large  number 
of  people  who  are  capable  of  function¬ 
ing  in  a  supervisory  capacity,  the  Amex 
believes  that  the  designation  of  one 
Senior  ROP  is  necessary  to  eliminate  the 
blurring  of  supervisory  authority  within 
a  member  film.  Such  a  requirement 
would  be  not  only  consistent  with  the 
Amex’s  policy  since  the  inceptimi  of  its 
options  iHogram  but  would  permit  the 
recording  of  this  policy  in  Exchange 
rules. 

Likewise,  the  Exchange  has  also  inter¬ 
preted  Rule  922  to  require  that  member 
organizations  establish  written  supervi¬ 
sory  procedures  concerning  its  options 
business  with  the  public.  As  noted  in  the 
Guidelines,  "In  meeting  their  supervi¬ 
sory  responsibilities,  member  organiza- 
ticHis  should  establish  written  supervi¬ 
sory  procedures  governing  the  conduct 
of  their  options  activities." 
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Accx>rdingly.  the  Amex  proposes  to 
amend  Rule  922  to  require  memb^  firms 
conducting  a  public  options  business  to 
designate  a  Senior  ROP  and  to  estab¬ 
lish  written  supervisory  procedures  de¬ 
tailing  the  methods  used  to  supervise 
customer  options  accounts. 

The  basis  for  the  proposed  rule  change 
Is  found  in  Section  6(b)  (5)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  (“the  1934 
Act”),  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the 
Exchange  be  designed  to  prevent  fraud¬ 
ulent  and  manipulative  acts  and  prac¬ 
tices,  and  to  protect  investors  and  the 
public  interest. 

The  propKKed  amendment  to  Rule  922 
was  considered  and  approved  by  the 
Options  Committee  of  the  Amex  which 
is  composed  of  Amex  members  and  rep¬ 
resentatives  of  Amex  member  organiza¬ 
tions. 

The  Amex  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period:  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above  mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  wdll : 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commi-ssion,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  July  21, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

June  14. 1977. 

[FR  Doc.77-17613  Piled  6-20-77;8:45  am] 


(Release  No.  34r-13628:  Pile  No.  SR-CBOE— 
1977-12] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Jime  2,  1977,  the 


above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Secrlties  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

CBOE's  Statement  or  the  Terms  or 

Substance  of  the  Proposed  Rule 

Change 

fee  revisions 

Pui'suant  to  Rule  2.22  of  the  Rules 
and  Regulations  of  the  Chicago  Board 
Options  Exchange,  Incorporated 
(“CBOE”),  the  CBOE  has  determined  to 
establish  an  application  fee  of  $250.00 
for  each  limit^  partner  processed  as 
part  of  a  partner^ip  which  applies  to 
become  a  Member  Organization  of  the 
Chicago  Board  Options  Exchange,  In¬ 
corporated. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  new  fee  will  permit  the  CBOE  to 
establish  equitable  charges  for  the  ad¬ 
ministrative  services  involved  in  the 
processing  of  applications  if  limited  part¬ 
ners  of  prospective  Member  Firm  Or¬ 
ganizations. 

The  CBOE  believes  that  it  is  consistent 
with  Section  6(b)  (4)  for  the  CBOE  to 
implement  the  new  application  fee  as  set 
forth  above.  The  costs  incurred  in  pro¬ 
cessing  limited  partnership  applications 
has  been  equitably  allocated  among 
those  who  benefit  therefrom. 

Comments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

No  burden  on  competition  will  be  im¬ 
posed  through  the  implementation  of 
the  fee  schedule  proposed  above. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  it  appears  to  the  Com¬ 
mission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respiect  to 
the  foregoing  and  all  written  submis¬ 
sion  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  July  12, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shiruct  E.  Hollis. 

Assistant  Secretary. 

June  14. 1977. 

[FR  Doc.77-17614  Fllad  6-a0-77;8:46  am] 


(Relea-se  No.  13629;  Pile  No.  SR-NYSE- 
77-15] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Rule  Change  Submitted 

by  New  York  Stock  Exchange,  Inc.  Re¬ 
lating  to  Stock  Certificates 

June  14,  1977. 

On  May  1,  1977,  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New  York. 
New  Yoiic  10005,  submitted,  pursuant  to 
Rule  19b-4  under  the  S^urlties  Ex¬ 
change  Act  of  1934  (the  “Act”)  a  pro¬ 
posed  change  to  the  JVYSE  Company 
Manual,  pp.  A-227,  228,  which  would 
permit  the  share  denomination  on  a 
single  denomination  stock  certificate  to 
be  inscribed  by  maceration. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder, 
notice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  23897,  May  11.  1977).  and  the  pubUc 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  34-13499,  May  2. 
1977.  One  letter  of  comment  was  received. 

The  Commission  finds  that  the  pro¬ 
posed  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  securities  exchanges. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  change  contained  in  File  No. 
SR-NYSE-77-15  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IFR  Doc.77-17611  Filed  &-20-77;8;45  am] 


lRelea.se  No.  34-13631;  File  No. 

SR-OCC-77-6] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  15,  1977,  the 
above-mentioned  self -regulatory  orga¬ 
nization  withdrew  a  proposed  rule 
change  (Pile  No.  SR-OCC-77-3)  which 
was  announced  in  Securities  Exchange 
Act  No.  34-13506  (May  4,  1977) .  and  haa 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows; 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 

Hie  proposed  rule  change  would 
change  the  commencement  time  for  op¬ 
tion  contracts  to  three  hours  after  the 
settlement  time  for  the  transactions  in 
which  they  were  purchased  and  would 
modify  OCCs  procedures  fM"  accepting  or 
rejecting  Exchange  transactions  in  the 
event  of  non-payment  of  the  applicable 
premiums. 
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Statbiont  or  Basis  and  Purtosb 

Hie  basis  and  purpoae  of  the  forego¬ 
ing  proposed  rule  change  Is  as  follows: 

The  purpose  of  the  proposed  rule 
change  Is  to  Improve  OCCs  procedures 
for  dealing  with  a  Clearing  Member’s 
pending  purchase  transactions  when  the 
Clearing  Member  fails  to  make  timely 
payment  of  the  applicable  premiums. 

The  proposed  amendment  to  Article  I, 
Section  Kcc)  of  the  By-Laws  ^uld 
change  the  “commencement  time”  for 
an  Exchange  transaction  (l.e.  the  p<rint 
at  which  the  transaction  Is  accepted  by 
OCC)  from  one  hour  after  settlement 
umA  to  three  hours  after  settlement  time. 
Its  purpose  Is  to  give  OCC  addltlwial 
time  In  which  to  determine  whether  to 
accept  pending  transactions  of  a  default¬ 
ing  Clearing  Member.  Such  a  determina¬ 
tion  is  dilBcult  to  make  within  a  period 
of  (me  hour  because  It  requires  a  pre¬ 
liminary  determlnaticm  that  the  Clear¬ 
ing  M«nber  will  not  meet  Its  settl^ent 
obligations  (which  OCC  may  not  be  aWe 
to  make  for  s(mie  period  after  the  settle¬ 
ment  time,  because  solvent  Clearing 
Members  are  sometimes  late  In  effecting 
settlements  for  mechanical  reasons), 
followed  by  a  review  of  the  Clearing 
Member’s  account  records  (to  determine 
whether  the  status  of  any  account  Is  such 
that  It  would  be  In  the  best  Interest  of 
OCC  to  reject  some  or  all  of  the  unac¬ 
cepted  purchsise  transactions  In  that  ac¬ 
count)  .  The  proposed  amendment  to  the 
definition  of  “commencement  time" 
would  give  CXX;  two  additional  hours  In 
which  to  make  the  necessary  determlna- 
tlons. 

The  proposed  amendment  to  Arucue 
VL  Section  8  of  the  By-Laws  would  make 
It  clear  that  OCC  may  reject  a  Clearing 
Member’s  p^dlng  transactions  at  any 
nmA  after  the  Clearing  Member  misses 
settlement.  The  present  language  of  that 
provlslcm  may  be  construed  as  requiring 
OCX?  to  wait  until  the  <x)mmencement 
time  before  rejecting  pending  transac¬ 
tions.  CXX?  will  not  reject  pending  trans¬ 
actions  irntil  It  has  concluded  to  its  satis¬ 
faction  that  the  purchasing  Clearing 
Member  will  not  effect  settlement.  How¬ 
ever,  once  It  has  reached  that  condu- 
sion,  OCX?  should  be  In  a  position  to  take 
prompt  action  In  rejecting  pending 
transactions,  so  as  to  permit  the  writers 
to  close  out  the  rejected  transactions  as 
promptly  as  possible. 

Hie  pn^josed  amendment  to  OCC’s 
stated  policy  (m  the  acceptance  of  Ex¬ 
change  transactions  would  revise  that 
policy  to  provide  that  CX7C  will  a(x:ept 
all  pending  purchase  transactlcms 
(whether  opening  or  closing)  In  ac¬ 
counts  of  defaulting  C?learlng  Members 
except  to  the  extent  that  (XX?’s  Presi¬ 
dent  determines  that  It  would  be  In  the 
best  Interest  of  CX?C  to  reject  particular 
transactions. 

’Hie  primary  change  effected  by  the 
pit^Ksed  amendment  Is  In  the  treat¬ 
ment  of  opening  purchase  transactions. 
OCC'8  present  policy  Is  to  reject  such 
transactions.  However,  OCCT&  President 
has  the  authority  to  accept  an  opening 
purchase  transactlcm  If  he  determines 
that  (1)  OCX?  h(dds  sufficient  excess 


liquid  assets  of  the  drfaulting  dealing 
Member  to  cover  the  apfdlcatde  premi¬ 
ums,  or  (11)  the  other  pstfty  to  the  trmM- 
actlon  was  engaging  In  an  opening  writ¬ 
ing  transaction  to  iHilch  an  exercise 
notice  has  been  assigned. 

In  many  Instances,  however,  an  ac¬ 
count  In  which  an  (H^oilng  purchase 
transaction  Is  executed  will  Include  un¬ 
covered  short  positions  (l.e.,  short  po¬ 
sitions  f(^  which  cash  margin,  rather 
th«m  the  underlsdng  stock  has  been  de¬ 
posited)  In  the  same  series  of  options. 
In  that  situation.  It  would  ordlniuily  be 
In  the  best  Interest  of  CX?C  to  accept  the 
opening  purchase  transacticm,  notwith¬ 
standing  the  unavailability  of  excess 
funds  In  the  ac(X}imt.  The  margin  on 
deposit  In  respect  of  the  imcovered  short 
portions  would  ordinarily  give  OCC  suf¬ 
ficient  cash  to  cover  the  applicable  pre¬ 
miums,  and  the  l(mg  positions  resulting 
from  the  acceptance  of  the  opening  pur¬ 
chase  transactions  (on  which  positions 
OCC  would  have  a  lien  pursuant  to  Ar¬ 
ticle  VL  Section  8  of  Its  By-Laws)  would 
eliminate  OC?C’s  exposure  with  respect 
to  the  uncovered  short  positions  In  the 
event  of  an  Increase  In  the  price  of  the 
underlying  security,  thus  permitting 
OCC  to  effect  a  more  (xderly  liquidation 
of  open  positions. 

If  the  situation  described  In  the  pre¬ 
ceding  paragraph  were  to  be  added  to 
the  existing  exceptlcms  to  OCCTs  p(^cy 
of  rejecting  opening  purchase  transac¬ 
tions,  OCC  believes  ttot  as  a  practical 
matter.  It  would  In  most  Instances  be  ac¬ 
cepting  opening  purchase  transactions 
rather  than  rejecting  them.  The  pro¬ 
posed  rule  change  would  revise  the 
wording  of  OCC’s  stated  pcdicy  accord¬ 
ingly,  so  as  to  Indicate  that  rejectlcm  will 
be  the  excepti(xi  rather  than  the  rule. 

In  addition’s  OCC’s  stated  policy,  as 
currently  In  effect,  specifically  enumer¬ 
ates  those  clrciimstances  In  which  OCC’s 
President  Is  authorized  to  make  excep¬ 
tions  to  the  general  policy.  While  OCC 
does  not  currently  mvlslon  any  other 
circumstances  under  which  exceptions 
would  be  appropriate,  such  circum¬ 
stances  may  arise,  and  OCC  believes  that 
Its  stated  policy  should  be  fiexlble 
enough  to  permit  Its  officers  to  take  ap¬ 
propriate  action.  Accordingly,  the  pro¬ 
posed  rule  change  would  permit  OCC’s 
President  to  make  exceptions  to  OCC’s 
general  policy  of  accepting  all  pending 
purchase  transactions  whenever  he 
deemed  It  In  the  best  Interest  of  OCC  to 
do  so. 

’The  proposed  rule  change  contributes 
to  the  protecticm  of  Investors  and  the 
public  Interest  by  providing  safer  and 
more  efficient  pnicedures  for  the  dispo¬ 
sition  of  pending  transactions  of  default¬ 
ing  Clearing  Members. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro¬ 
posed  rule  change  Imposes  any  burden 
on  competition. 

Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  In  the  Fxdxkal 
Rxgistxk,  or  within  such  longer  period 
(1)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  If  It  finds  such 


longer  period  to  be  iqwropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  (wganlsation  consents,  the 
C(Mnmlssl(xi  will: 

(A)  By  raUer  approve  such  proposed  rule 
change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Conunlsslon,  Washington,  D.C. 
20549.  Copies  of  the  fiUng  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mlsslcms  will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room  at  1100  L  Street  NW.,  Washing¬ 
ton,  D.C.  Copies  of  the  filing  will  also  be 
available  for  Inspectlcxi  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  July  12, 
1977. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shiblby  E.  Hollis, 
Assistant  Secretary. 

Junk  15, 1977. 

(PR  Doc.77-17616  Piled  6-20-77;8:46  am] 


(Release  No.  13626;  SR-PSE-77-8| 

PACIHC  STOCK  EXCHANGE  INC. 

Order  Approving  Proposed  Rule  Change 
June  14.  1977. 

On  April  1,  1977,  the  Pacific  Stock  Ex¬ 
change  Inconxmtted,  618  South  Spring 
Street,  Los  Angeles,  California  90014, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  Hie  rule  change 
clarifies  the  floor  broker’s  due  diligence 
responsibilities  in  executing  market  or¬ 
ders  and  establishes  new  procedures  to 
be  followed  In  effecting  a  single  price 
opening  during  opening  rotations. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13484,  April  28,  1977),  and  by  publica¬ 
tion  In  the  Federal  Register  (42  FR 
23900,  May  11, 1977). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  national  securities  ex¬ 
changes.  and.  In  particular,  the  re<iulre- 
ments  of  Section  6  and  the  rules  and  reg¬ 
ulations  thereunder. 

It  is  therefore  ordered,  Punraan* 
to  section  19(b)  (2)  of  the  Act.  thal  tiie 
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proposed  rule  change  filed  with  the  Com¬ 
mission  on  April  1, 1977,  be,  and  It  herder 
is,  approved. 

For  the  Commission  the  Division  of 
Market  Begulaticm,  pursuant  to  dele¬ 
gated  authority. 

SuniLET  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.77-17612  Filed  6-20-77;8:46  am] 


IRel.  No.  20070;  70-60191 

CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Acquisition  of  Utility  Assets  by 
derating  Subsidiary 

Junk  13.  1977. 

Notice  is  hereby  given  that  Connecti¬ 
cut  Light  and  Power  Company 
(“CL&P”),  an  electric  and  gas  utility 
subsidiary  of  Northeast  Utilities 
(“Northeast’') ,  a  registered  holding  com¬ 
pany,  has  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  designating  Sections  9 
(a)  and  10  of  the  Act  as  aM>licable  to 
the  following  prc^josed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  prc^xised  transactions. 

It  Is  stated  that  CL&P  and  Southern 
Connecticut  Clas  Company  (“Southern”) 
have  entered  Into  an  agreement,  subject 
to  the  approval  of  this  Commission  and 
the  State  of  Connecticut  Public  Utilities 
Centred  Authority,  dated  as  of  March  1, 
1977  (“Storage  Agreement”)  with  re¬ 
spect  to,  among  other  matters,  the  stor¬ 
age  by  Southern  in  its  storage  tank  of  a 
quantity  of  CX&P’s  liquefied  natural  gas 
(“LNG”) .  Pursuant  to  the  provisions  of 
the  Storage  Agreement  CL&P  has 
agreed  to  purchase,  a  12"  natural  gas 
pipeline  (“Interconnection”)  con¬ 
structed  and  owned  by  Southern  and  ex¬ 
tending  approximately  1.2  miles  from 
Southern’s  gas  distribution  system  in  the 
Town  of  Stratford.  Connecticut  to  con¬ 
nect  with  CL&P’s  gas  distribution  sys¬ 
tem  in  the  Town  of  Shelton.  Connecti¬ 
cut,  and  acting  as  a  pipeline  Interchange 
between  the  two  sjretems.  ’Die  Intercon¬ 
nection  was  constructed  by  Southern  In 
1973  and  1974  pursuant  to  a  letter  agree¬ 
ment  between  Southern  and  Northeast 
Utilities  Service  Company  (“NUSCO”), 
an  associate  company  of  CL&P.  Under 
the  terms  of  this  agreement,  which  was 
signed  by  Southern  on  April  9,  1973,  and 
by  NUSCO  on  May  9,  1973,  NUSCO 
agreed  to  lease  a  quantity  of  space  in 
the  LNG  Tank,  Southern  agreed  to  con¬ 
struct  the  Interconnection,  and  both 
parties  agreed  to  execute,  at  a  later  date, 
a  contract  delineating  the  specific  terms 
and  conditions  of  the  storage  arrange¬ 
ment.  Negotiations  leading  to  this 
agreement  had  been  in  progress  since 
1971,  and  It  was  understood  that  NUSCJO 
would  reimburse  Southern  for  Its  con¬ 
struction  of  the  Interconnection,  either 
directly  or  by  means  of  storage  and  de¬ 
livery  charges  set  at  sufficiently  high 
levels  to  enaUe  Southern  to  recover  Its 
InterconnectlMi  costs  over  the  life  of  the 


storage  contract.  It  Is  stated  that  Im- 
Idementation  of  the  Storage  Agreement 
Is  Important  to  CL&P  to  Insure  the  pro¬ 
vision  <A  economical  service  to  Its  cus¬ 
tomers  during  periods  of  peak  use.  It  Is 
contemplated  that  LNG  stored  In  the 
LNG  Tank,  or  its  vaporized  equivalent 
delivered  by  Southern  through  the  Inter¬ 
connection,  will  supplement  CL&P’s  pipe¬ 
line  supplies  during  such  periods,  and 
will  m^e  It  imnecessary  for  CL&P  to 
purchase  equivalent  quantities  of  pro¬ 
pane,  a  more  expensive  suf^lement. 

Pursuant  to  the  Storage  Agreement. 
Southern  will  provide  CL&P  with  storage 
cap>acity  for  a  substantial  quantity  of 
CL&P’s  LNG  for  an  initial  term  of  three 
years  from  August  1,  1977,  through  July 
31, 1980,  and  for  an  additional  period  ex¬ 
tending,  upon  CL&P’s  continued  c(xnpll- 
ance  with  certain  specified  require¬ 
ments,  up  to  July  31,  1987.  LNG  stored 
by  CL&P  piusuant  to  the  Storage  Agree¬ 
ment  will  be  stored  in  Southern’s  LNG 
storage  tank  (“LNG  Tank”)  located  In 
the  Town  of  Milford,  Connecticut.  CL&P 
will  deliver  its  LNG  to  the  LNG  Tank  by 
truck.  At  CL&P’s  request.  Southern  will 
either  deliver  CL&P’s  LNG  directly  out 
of  storage  in  the  LNG  Tank  to  CLAP'S 
trucks,  or  will  provide  CL&P  with  an 
equivalent  quantity  of  gas  In  vaporized 
form  through  the  Interconnection.  It  is 
anticipated  that  most  of  the  gas  deliv¬ 
ered  by  Southern  to  CL&P  and  charged 
to  CL&P’s  accoimt  In  the  LNG  ’Tank  will 
be  delivered  through  the  Interconnec¬ 
tion.  Although  not  covered  by  the  terms 
of  the  Storage  Agreement,  It  is  also  con¬ 
templated  that,  from  time  to  time,  and 
under  a  separate  agreement,  CL&P  may 
deliver  a  portion  of  its  pipeline  gas  to 
Southern  through  the  Interconnection, 
which  gas  would  be  liquified  by  Southern 
and  stored  in  the  LNG  Tank  for  CL&P’s 
account. 

The  Storage  Agreement  further  pro¬ 
vides  that  CL&P  is  obligated  to  reim¬ 
burse  Southern  directly  for  Southern’s 
construction  of  the  Interconnection.  The 
principal  amount  of  the  cost  of  the  Inter¬ 
connection  to  be  reimbursed  by  Southern 
is  $311,273.21,  which  consists  of  (1)  con¬ 
struction  expenses  actually  incurred  by 
Southern  diming  1973  and  1974  and  (2) 
interest  on  such  expenses  accrued 
through  January  31,  1977.  CL&P  is  to  re¬ 
imburse  Southern  in  twenty  semi-annual 
payments,  the  first  of  which  was  made 
on  February  1,  1977.  TTie  unpaid  balance 
of  the  principal  amount  of  the  cost  of 
the  Interconnection  will  bear  interest  at 
the  prime  rate  charged  by  Citibank  of 
New  York,  New  York,  or  any  successors 
thereto,  as  such  rate  may  change  from 
time  to  time.  It  Is  contemplated  that  title 
to  the  Interconnection  will  be  trans¬ 
ferred  by  Southern  to  CL&P  on  or  before 
August  1,  1977.  At  the  time  title  is  trans¬ 
ferred,  l^uthem  will  convey  to  CL&P 
such  rights,  to  the  extent  legally  permis¬ 
sible,  as  may  be  necessary  to  allow  CL&P 
to  own.  operate  and  maintain  the  Inter¬ 
connection.  It  is  stated  that  acquisition 
of  title  by  CL&P  to  the  Interconnection  Is 
desirable  for  the  following  reasons;  (I) 
the  Interconnection  Is  an  integral  and 
essential  part  of  the  storage  and  delivery 


arrangement  provided  for  in  the  Storagre 
Agreement  and  use  of  the  Interconnec¬ 
tion  will  enable  CL&P  to  deliver  Into  Its 
distribution  system  gas  charged  to  Its  ac¬ 
count  In  the  LNG  Tank  more  quickly  and 
economically.  In  most  Instances,  than 
would  be  possible  if  It  were  compelled  to 
remove  LNG  directly  from  the  LNG 
Tank  and  to  vaporize  such  LNG  at  Its 
own  vaporization  facilities,  and  (2)  such 
acquisition  of  title  will  Insure  that  CL&P 
will  have  the  use,  control  and  enjojrment 
of  the  Interconnection  throughout  Its 
useful  life,  both  during  and  after  the 
term  of  the  Storage  Agreement  and,  as 
owner  of  the  Interconnection,  will  be  able 
to  use  and/or  dispose  of  the  Intercon¬ 
nection,  following  tile  termination  of  the 
Storage  Agreement,  as  the  Interests  of 
Its  customers  may  require. 

It  Is  contemplated  that  Southern  win 
operate  and  maintain  the  Interconnec¬ 
tion  untn  such  time  as  title  thereto  U 
conveyed  to  CL&P,  and  CL&P  will  reim¬ 
burse  Southern  for  aU  expenses  Incurred 
In  such  operation  and  maintenance.  Upon 
conveyance  of  title  to  CL&P,  CL&P  wUl 
have  the  option  either  Itself  to  operate 
and  maintain  the  Interconnection  <»*  to 
request  Southern  to  continue  such  op¬ 
eration  and  maintenance  at  CL&P*8 
expense. 

It  Is  stated  that  Southern  wUl  apply 
to  the  (Connecticut  Public  Utilities  (Con¬ 
trol  Authority  (“PUCA")  for  approval  of 
the  sale  of  the  Interconnection  to  CL&P, 
and  Southern  and  (CL&P  wlU  apply  to  the 
PUCA  for  such  approval  of  the  Storage 
Agreement  as  may  be  necessary.  It  Is  fur¬ 
ther  stated  that  no  other  State  commis¬ 
sion  or  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  The  fees,  com¬ 
missions  and  expenses  to  be  paid  or  in¬ 
curred,  directly  or  Indirectly,  In  connec¬ 
tion  with  the  acquisition  by  CL&P  of  title 
to  the  Interconnection  are  presently  es¬ 
timated  at  approximately  $2,500  In  legal 
fees,  plus  an  estimated  payment  of  $1,000 
to  Northeast  Utilities  Service  Company 
(“NUSCO”)  for  expenses  Incurred  by 
NUSCO  in  connection  with  the  acquisi¬ 
tion. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  July  7, 
1977,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest,  and  the  Issues  of  fact  of  law  raised 
by  the  filing  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  appllcants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or.  In  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  It  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  In  Rule  23  of  the  General  Rules  and 
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Regulations  iM-omulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 

(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 
any  notices  or  orders  issued  In  this  mat¬ 
ter,  Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  DOC.T7-17610  Piled  6-2a-77:8:4«  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  No.  38  (Revised) 

ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  Relating  to  Project 

Agreements,  Trust  Fund  A^eements, 

and  Grant  Agreements 

Pursuant  to  the  Authority  delegated 
to  me  by  Declaration  of  Authority  No. 
104,  as  amended,  from  the  Secretary  of 
State  dated  November  3,  1961  (26  FR 
10608),  I  hereby  delegate  authority  as 
follows: 

1.  To  Assistant  Administrator  for 
Latin  America,  the  Asistant  Adminis¬ 
trator  for  Near  East,  the  Assistant  Ad¬ 
ministrator  for  Asia,  the  Assistant  Ad- 
mlnltrator  for  Africa,  I  delegate  the  au¬ 
thority  to  negotiate,  execute,  and  Imple¬ 
ment:  (a)  All  project  grant  agreements; 

(b)  all  project  implementation  orders- 
technlcal  services  (PI/PA) ;  (c)  all  trust 
fund  agreements;  (d)  all  grant  agree¬ 
ments;  with  foreign  governments,  for¬ 
eign  government  agencies,  and  interna¬ 
tional  organizations  having  a  member¬ 
ship  consisting  primarily  of  such  foreign 
governments  for  projects,  programs,  and 
activities  primarily  for  the  benefit  of 
coimtrles  within  the  responsibility  of 
the  Assistant  Administrator.  The  author¬ 
ities  enumerated  in  this  section  may  be 
redelegated  as  appropriate. 

2.  To  such  Assistant  Administrators  I 
delegate  authority  to  negotiate,  execute, 
and  implement  all  amendments  of,  and 
ancillary  agreements  to.  the  agreements 
enumerated  in  Section  1  above  as  the 
Assistant  Administrator  my  deem  neces¬ 
sary  or  desirable,  provided  that  the  fore¬ 
going  authority  may  not  be  utilized  to 
approve  amendments  which  would  ex¬ 
ceed  the  maximum  total  amount  author¬ 
ized  for  an  agreement.  The  authority  to 
negotiate,  execute  and  implement  those 
agreements  and  amendments  referred  to 
In  this  section  may  be  redelegated  as  ap¬ 
propriate. 

3.  Section  l.A(l)b.  and  Section  I.B.  of 
Delegation  of  Authority  No.  99,  August 
23.  1976  (4^  FR  39355) .  are  hereby  re¬ 
voked. 

4.  Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations  re¬ 
voked  hereimder  are  hereby  continued  in 


effect,  according  to  their  terms  until 
modUfled.  revoked,  or  superseded  by  ac¬ 
tion  of  the  officer  to  whom  I  have  dele¬ 
gated  relevant  authority  in  this  delega¬ 
tion. 

5.  This  Delegation  of  Auttiorlty 
amends  and  supersedes  Delegatlcm  of 
Authority  No.  38,  as  amended  through 
October  12. 1975. 

6.  This  Delegation  of  Authority  is  rf- 
fective  immediately. 

Dated:  June 3. 1977. 

John  J.  Gilligan, 

Administrator. 

jPR  Doc  77-17654  Piled  6-20-77:8:45  am) 


PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

AGENCY:  Agency  for  International  De¬ 
velopment. 

ACmON:  Additional  routine  use  of  sys¬ 
tems  of  records. 

SUMMARY:  To  include  state  employ¬ 
ment  security  agencies  and  the  U.S.  De¬ 
partment  of  Labor  as  routine  users  to 
our  systems  of  records  AID-1  and  AID-2. 
Information  was  received  from  the  U.S. 
Department  of  Labor  that  disclosure  was 
required  from  these  systems  under  5 
U.S.C.  8506.  Disclosure  of  employment, 
wage  and  separation  data  is  necessary 
for  unemployment  compensation  pur¬ 
poses.  ’ 

EFFE<7nVE  DATE:  Thirty  (30)  days 
after  publication  in  Federal  Register 
(July  21,  1977)  if  no  comments  are  re¬ 
ceived.  Comments  should  be  addressed  to 
Department  of  State.  Agency  for  Inter¬ 
national  Development,  320  21st  Street 
NW,.  Washington.  D.C.  20523,  Attn: 
Privacy  Liaison  Office  on  or  before  July 
21. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  L.  Harper.  Department  of  State. 
Agency  for  International  Develop¬ 
ment,  Office  of  Personnel  and  Man¬ 
power,  Washington,  D.C.  20523. 

SUPPLEMENTARY  INFORMATION: 
On  September  13,  1976,  our  annual  pub¬ 
lication  of  systems  of  records  appeared 
in  the  Federal  Register  (41  FR  38900). 
At  this  time,  additional  amendments 
were  proposed  and  Interested  persons 
were  invited  to  submit  written  com¬ 
ments.  No  comments  vrere  received  with¬ 
in  the  thirty  (30)  days  time  limit  and 
the  amendments  were  adopted  and  re¬ 
published  at  42  FR  10816  (February  23, 
1977).  Subsequent  comments  were  re¬ 
ceived  frmn  the  U.S.  Department  of 
Labor  relative  to  additional  routine  uses 
of  our  systems  of  records  AID-1,  “For¬ 
eign  Service  Employee  Personnel  Rec¬ 
ords  Systems”,  and  AID-2,  ‘XSvil  Service 
Employee  Office  Personnel  Records  Sys¬ 
tems”.  It  was  suggested  that  state  em¬ 
ployment  security  agencies  and  the 
Secretary  of  Labor  be  included  as  rou¬ 
tine  users  these  systems  for  employ¬ 
ment,  wage  and  separation  data  for  un- 
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employment  compensation  purposes  as 
required  under  5  UJ5.C.  8506.  We  agree. 

Therefore,  pursuant  to  5  UJS.C.  552 
a(e)  (11)  we  propose  to  add  the  follow¬ 
ing  routine  use  to  our  systems  of  records 
AII>-1  and  AID-2: 

To  state  employment  security  agencies  *snd 
to  tne  UJ3.  Department  of  Labor,  upon  re¬ 
quest,  employment,  wage  and  separation  data 
of  former  AID  employees,  to  determine  ellgi- 
bUlty  for  unemplojrment  compensation. 

John  J.  Gilligan, 
Administrator. 

[PR  Doc.77-17621  Piled  6-20-77:8:45  am) 


PRIVACY  ACT  OF  1974 
Relocation  of  Systems  of  Records 

AGENCY:  Agency  for  International  De¬ 
velopment. 

ACTTTON :  Notice  of  relocation  of  systems 
of  records. 

SUMMARY :  To  give  notice  of  the  reloca¬ 
tion  of  the  Office  of  Personnel  and  Man¬ 
power  and  the  systems  of  records  main¬ 
tained  by  that  office.  Also  to  change  the 
addresses  of  systems  managers,  notifica- 
ti<m  procedure,  and  record  access  proce¬ 
dures. 

EFE'ECTIVE  DATE;  March  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  L.  Harper,  Department  of  State, 
Agency  for  International  Development, 
Office  of  Personnel  and  Manpower, 
Washington,  D.C.  20523. 

SUPPLEMENTARY  INFORMATION:  At 
the  completion  of  the  relocation  of  the 
Office  of  Personnel  and  Manpower  on 
March  28,  1977,  the  address  of  the  rec¬ 
ords.  managers,  notification  procedures 
and  access  procedures  was  changed  from 
1601  N.  Kent  Street,  Arlington.  Virginia 
to  515  22nd  Street,  N.W.,  Washington, 
D.C.  The  systems  affected  by  this  move 
are  as  follows:  AID-1,  “EYireign  Service 
Employee  Perswinel  Records”;  AID-2, 
“Civil  Service  Employee  Office  Personnel  ‘ 
Records;  AID-4,  “Position  Classification 
Records”;  AID-7,  “Foreign  Service  Per¬ 
sonnel  Evaluation  Records”;  AID-10, 
“Employees  Relations  Records”;  AID- 
11a,  “Employee  Conduct  and  Discipline 
Records”  (for  active  records) .  (The  loca¬ 
tion  of  the  records  maintained  by  the 
Office  of  the  General  Counsel  remains 
the  same) ;  AID-14,  “Aw’ards  and  Incen¬ 
tives  Records”;  AID-15c,  “Employee 
Pasrroll  Records”  (Alimony  and  child 
support  garnishment  files) ;  AID^20, 

“Claims  Records”  (central  records  for 
allowance  and  health  benefits  claims); 
and  AID-25,  “Privacy  Act  Implementa¬ 
tion  Records”. 

John  J.  Gilligan. 
Administrator. 
[FR  Doc.77^7622  PUed  6-20-77:8:45  am) 


RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)  (2),  Piffi. 
L.  92-463,  Federal  Advisory  Committee 
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Act,  notice  is  hereby  given  of  the  A.I.D. 
Research  Advisory  Cominlttee  meeting 
on  July  14  and  15. 1977,  at  the  Pan  Amer¬ 
ican  Health  Organization  Building,  23d 
Street  and  Virginia  Avenue  NW.,  Con¬ 
ference  Room  “C”,  to  review,  appraise, 
and  make  recommendations  to  the  Ad¬ 
ministrator,  Agency  for  International 
Development,  concerning  projects  pro¬ 
posed  for  A.I.D.  central  research  funding 
in  the  fields  of  food  and  nutrition  and 
health  and  population.  The  meeting  will 
begin  at  9  ajn.  and  adjourn  at  5:30  p.m. 
each  day.  The  meeting  is  open  to  the 
public.  Dr.  Erven  J.  Long,  Associate  As¬ 
sistant  Administrator,  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggest^  that  those  desiring  more 
specific  Information  contact  Dr.  Erven  J. 
Long,  1601  N.  Kent  Street.  Arlington.  Va., 
22209,  or  call  area  code  202-235-9001. 

Erven  J.  Long, 

Agency  for  International  Devel¬ 
opment.  Research  Advisory 
Committee. 

June  9, 1977. 

[PR  Doc.77-17655  Piled  6-20-77;8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  Wednesday,  November  10, 1976,  the 
Tennessee  Valley  Authority  published  in 
the  Federae  Register  (41  FR  49688)  two 
proposed  revisions  to  the  routine  uses  in 
TVA’s  annual  Notice  of  Systems  of  Rec¬ 
ords.  An  opportimity  for  the  public  to 
comment  on  the  proposed  routine  uses 
was  given.  No  comment  was  received.  The 
routine  uses  are  adopted  by  TVA  as  pro¬ 
posed. 

The  third  routine  use  described  in  sys¬ 
tem  TVA-11  (Payroll  Records)  is  intend¬ 
ed  and  has  been  Interpreted  by  TVA  to 
cover  releases  of  payroll  deduction  In- 
formaticm  to  charitable  institutions  and 
agencies  in  connection  with  the  Com¬ 
bined  Federal  Campaign.  The  revision 
made  by  this  document  clarifies  this  in¬ 
tent  and  interpretation.  TVA  is  also  add¬ 
ing  a  routine  use  to  system  TVA-2  (Per¬ 
sonnel  Files)  to  enable  TVA  to  transfer 
limited  informaticm  from  these  records 
to  local  school  districts  to  aid  them  In 
qualifying  for  assistance  under  Pub.  L. 
81-874  and  other  laws. 

TVA  is  also  revising  by  this  document 
the  “Categories  of  Records”  paragraph 
for  system  TVA-9  (Medical  Recorcls) 
to  show  that  TVA  will  begin  to  keep 
medical  records  of  a  few  employees  of 
TVA  contractors  who  work  on  TVA  prop¬ 
erty  and  may  need  emergency  m^ical 
services  from  TVA  doctors.  This  revision 
is  effective  immediately. 

Effective  date:  This  notice  shall  be 
effective  June  21, 1977. 

Dated:  June  13. 1977. 

Lynn  Seeber, 
General  Manager. 

In  FR  Doc.  No.  76-26199  appearing  at 
pages  49064-49078  in  the  Federai.  Rbgis- 
TBR  of  Friday,  November  5, 1976,  the  fid- 
lowing  revisions  are  made: 


1.  On  page  49065,  the  following  addi¬ 
tional  routine  use  Is  Included  for  system 
TVA-2  (Personnel  Files)  and  is  listed 
at  the  end  of  the  routine  use  paragraph 
for  this  system.  The  routine  use  reads 
as  follows:  “To  provide  pertinent  in¬ 
formation  to  local  school  districts  and 
other  government  agenices  in  order  to 
study  TVA  project  impacts  and  to  aid 
school  districts  in  qualifying  for  assist¬ 
ance  under  Pub.  L.  81-874  and  other 
laws.” 

2.  On  page  49070,  the  third  routine 
use  in  system  TVA-11  (Payroll  Records) 
which  presently  reads  “To  transmit  pay¬ 
roll  deduction  information  to  financial 
institutions  and  employee  organiza¬ 
tions”  is  revised  to  read  “To  transmit 
payroll  deduction  information  to  finan¬ 
cial  institutions,  employee  organizations, 
and  charitable  institutions  and  agencies 
in  connection  with  the  Combined  Fed¬ 
eral  Campaign.” 

3.  On  page  49069,  the  last  category  of 
individuals  in  the  categories  of  individ¬ 
uals  paragraph  of  system  TVA-9  (Medi¬ 
cal  Records)  which  presently  reads  “em¬ 
ployees  of  other  F^eral  agencies  ex¬ 
amined  under  contract”  is  revised  to 
read  “employees  of  TVA  contractors  and 
other  Federal  agencies  who  are  ex¬ 
amined  under  contract.” 

[PR  Doc.77-17591  PUed  6-20-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Materials  Transportation  Bureau 
EXEMPTION  APPLICATION 

Correction 

In  PR  Doc.  77-16238  appearing  on  page 
30260  in  the  issue  of  Monday,  Jime  13, 
1977,  the  following  entries  in  the  table 
should  read  as  fidlows: 


Application 

No 

Applicant 

Renewal 
of  special 
permit  or 
exemption 

• 

•  .  •  • 

, 

Warren  Pctroleuni  Co.,  THiIsa. 
Okla 

6i)39 

• 

•  •  • 

• 

Edwin  Cooper,  Inc  ,  St.  Louis, 
Mo. 

6900 

<»49-P 

Stauffer  Chemical  Co.,  West- 
port,  Conn. 

6940 

• 

•  *  • 

• 

[Docket  No.  77-7W1 

TRANS-ALASKA  CRUDE  OIL  PIPELINE 
Petition  for  Waiver  of  Girth  Weld  Defects 
On  May  24,  1977,  the  Alyeska  Pipeline 
Service  Comp>any  (Alyeska)  delivered  to 
the  Department  of  Transportation 
(DOT)  a  request  for  a  waiver  of  the  DOT 
regulations  governing  the  acceptability 
of  liquid  pipeline  girth  welds  (49  CFR 
195.226  and  49  CFR  195.228).  More 
specifically,  Alyeska  seeks  the  waiver  for 
all  trans-Alaska  crude  oil  pipeline  girth 
welds  cimtaining  irregularities  inter¬ 
preted  as  not  complying  with  the  DOTs 
requirements  but  which  are  within  the 


parameters  of  the  fracture  mechanics 
decision  ciuwes  contained  in  the  DOT’S 
November  26,  1976,  declsicm  on  a  similar 
but  more  limited  request  (41  FR  52933, 
December  2,  1976).  Alyeska  would  have 
this  new  requested  waiver  apply  to  girth 
welds  currently  known  to  contain  such 
irregularities  as  well  as  those  that  may 
be  revealed  by  any  current  or  future  re¬ 
view  or  audit. 

In  the  November  26  decision  cited  by 
Alyeska  in  support  of  its  current  request, 
the  DOT,  after  careful  consideration  of 
the  issues  and  the  technical  advice  pro¬ 
vided  by  its  experts  and  consultants, 
determined  that— 

Fracture  mechanics  analysis  Is  acceptable 
as  a  basis  for  granting  exemptions  from 
existing  standards  In  appropriate  circum¬ 
stances,  If  such  analysis  produces  a  convinc¬ 
ing  and  conservative  estimate  of  structurai 
integrity. 

The  specific  criteria  for  applying  this 
determination  to  the  task  of  accepting 
or  rejecting  individual  girth  welds  were 
set  forth  in  the  form  of  four  decision 
curves  in  an  appendix  to  the  decision. 

Originally  Alyeska  had  requested  a 
waiver  for  612  of  the  approximately 
30,000  field  girth  welds  performed  during 
the  1975  construction  season.  That  num¬ 
ber  was  reduced  to  34  as  repairs  to  the 

1975  welds  were  completed  during  the 
construction  season  of  1976.  In  all,  there 
are  aproximately  100,000  main  line  girth 
welds  in  the  pipeline — 30,000  field  welds 
performed  during  each  of  the  1975  and 

1976  construction  seasons  and  40,000 
"double  joint”  shop  welds  performed  at 
the  pipe  storage  facilities  in  Fairbanks 
and  Valdez  joining  two  sections  of  pipe 
before  transporting  them  to  construction 
sites.  Concerns  about  the  quality  of  girth 
welds  and  the  adequacy  of  the  quality 
control  system  had  prmnpted  Alyeska  to 
audit  the  radiographic  records  of  the 
1975  field  girth  welds  during  the  winter 
of  1975-76.  It  was  that  audit  which  led 
to  Alyeska’s  first  girth  weld  waiver 
request. 

With  respect  to  the  34  imrepaired  girth 
weld  defects  then  known  to  exist,  the 
DOT  further  determined  that  those 
having  dimenslcms  which  fell  below  the 
decision  curve  for  the  type  of  defect  con¬ 
cerned  “do  not  constitute  a  risk  of  failure 
at  those  connecting  points  during  the 
expected  lifetime  of  the  pipjellne.”  The 
DOT  found  that  24  of  the  34  welds  were 
acceptable  on  the  basis  of  fracture 
mechanics  analysis.  A  waiver  was 
granted  for  only  three  welds  located 
under  the  Middle  Fork  of  the  Koyukuk 
River  inasmuch  m  repair  efforts  on  the 
other  21  were  then  well  on  their  way  to 
completion. 

Shortly  after  the  DOT’S  November  26. 
1976,  decision  on  that  request,  a  new 
series  of  questions  arose  concerning  the 
quality  of  girth  welds  that  had  been 
performed  in  the  shops  at  Valdez  and 
Fairbanks.  These  questions  were  the 
subject  of  hearings  before  the  Subcom¬ 
mittee  on  Energy  and  Power  of  the  House 
of  Representatives’  Committee  on  Inter¬ 
state  and  Foreign  Commerce  on  Decem¬ 
ber  14.  1976. 
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DOT  Girth  Quality  Sampling 

PSOGRAM 

Because  of  concerns  about  the  total 
girth  weld  population  and  because  of  the 
energy  and  environmental  significance  of 
the  trans-Alaska  crude  oil  pipeline,  the 
DOT,  as  indicated  diulng  the  hearings 
on  December  14,  1976,  undertook  a  sta¬ 
tistical  sample  of  the  1975  and  1976 
field  welds  and  double  joint  welds  made 
•in  the  Fairbanks  and  Valdez  shops.  A 
sample  consisting  of  the  radiographs  for 
500  randomly  selected  welds  was  chosen 
from  each  of  the  above  three  categories 
for  a  total  sample  size  of  1500.  Beginning 
in  March  1977,  the  radiographs  w'ere 
interpreted  by  three  DOT  radiographic 
specialists.  In  order  to  minimize  any 
dependent  bias  in  the  interpretation, 
each  of  the  three  radiographic  specialists 
Independently  reviewed  each  of  the  ra¬ 
diographs  from  a  listing  of  the  approx¬ 
imately  100,000  girth  welds  against  the 
DOT  regulatory  standard  of  acceptability 
as  specified  in  49  CFR  195.226  and  .228. 
In  eaich  case  where  at  least  two  specialists 
interpreted  a  radiograph  as  indicating 
an  arc  burn  or  a  defect,  related  nar¬ 
rative  records  and  documentation  were 
examined  and,  two  indepenednt  radio- 
graphic  experts  reviewed  the  specialists’ 
findings.  The  two  radiographic  experts,’ 
are  employees  of  Rockwell  International 
Corporatiwi  under  contract  to  the  Ener¬ 
gy  Research  and  Development  Adminis¬ 
tration  (ERDA). 

The  ERDA  experts,  employing  a  tech¬ 
nology  used  in  dealing  with  the  earlier 
waiver  request,  determined  the  depth 
and  length  of  each  defect  they  confiimed. 


>  Wayne  D.  Stump,  manager  of  nondestruc¬ 
tive  testing,  at  the  Rocky  Plats  Plant  of 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  25  years,  holds  a  BS  in  Physics  from 
the  University  of  Denver  and  is  a  registered 
professional  engineer  in  Colorado.  Mr.  Stump 
Is  a  25  year  member  and  fellow  of  the 
American  Society  for  Non-destructive  Testing 
and  has  held  several  section  offices  in  the 
Society.  He  is  a  certified  ASNDT  Level  III 
In  several  test  methods  including  radi¬ 
ography,  and  serves  on  the  National  Certifica¬ 
tion  Panel  for  Level  III  personnel.  He  also 
holds  membership  in  the,  American  Society 
of  Metals  and  the  National  Management 
Association. 

John  L.  Summers,  nondestructive  testing 
area  manager,  at  the  Rocky  Flats  Plant, 
Rockwell  International  (Prime  U.S.  ERDA 
contractor),  where  he  has  been  employed 
for  the  past  25  years,  holds  an  associate 
degree  of  Science  from  Mascatlne  Junior 
College  and  has  completed  additional  studies 
at  the  University  of  Colorado.  Mr.  Summers 
Is  a  22  year  member  and  fellow  of  the 
American  Society  for  Nondestructive  Testing, 
having  held  several  section  <^ces  In  the 
Society.  He  Is  a  certified  ASNDT  Level  III 
In  several  test  methods  Including  radi¬ 
ography,  and  has  serv-ed  on  the  select  Ad 
Hoc  committee  for  Level  HI  certification 
and  Is  currently  on  the  National  Certifica¬ 
tion  Panel  for  Level  HI  personnel.  He  has 
been  nominated  as  a  National  Director  for 
ASNDT.  Mr.  Summers  also  holds  member¬ 
ship  in  the  American  Society  of  Metals  and 
the  National  Management  Association  and  is 
a  registered  professional  engineer  in  the 
State  of  California. 


A  detailed  report  of  the  three  DOT  ra¬ 
diographic  specialists’  and  the  ERDA  ex¬ 
perts’  fiJidings  and  measuremoits  has 
been  made  a  part  of  this  docket.  In  sum¬ 
mary,  the  results  were  as  shown  In 
7’ables  I  and  n. 


Table  I. — ^Vcl<ln  omtaininff  deftttx 
identified  ly  DOT  speeiaU/<tx  ’ 


Type  of  defects 

I'JTS 

welds 

Shop 

welds 

ToUl 

welds 

Arc  burns _  _ 

TS 

28 

21 

127 

Planar . 

l.l 

fl 

Nonplaiiar . 

<J 

(» 

•  <4 

Total  welds  ■ . .. 

8i> 

37 

2-t 

I4t) 

'  This  docs  not  include  indications  of  exteruoi  under¬ 
cuts.  The  depth  of  exteri>al  undercuts  which  are  often 
detectable  by  radiography  cannot  be  evaluated  by  that 
technique.  For  this  rea<!on  Alyeska,  as  is  the  standard 
practice  in  pipeline  constniction,  employed  visual  ex¬ 
ternal  inspection  to  gage  Uie  depth  of  external  undercuts 
and  require  repair  when  their  dimeasioiL<i  exet-eded  DOT 
limits. 

*  The  sums  of  the  addends  are  less  than  the  totals  be¬ 
cause  son^c  welds  contain  more  than  1  cla.s.s  of  defect. 

'I'.MU.K  II. —  ll  tlrfs  enninining  defects  iden¬ 
tified  by  DOT  specialists:  Confirmed  and 
measured  by  ERDA  experts 


Type  of  defecte 

1975 

a'elds 

1970 

weld.s 

Shop 

welds 

Total 

welds 

Arc  bunts. . 

70 

23 

i» 

in 

Planar . 

13 

1 

Dt 

Xonplanar . 

31 

(1 

40 

Total  welds . 

72 

28 

18 

118 

■  The  sunui  of  the  addends  are  less  than  the  total.s 
becaii.se  some  welds  contain  more,  than  1  claas  of  defei't 

Fracture  Mechanics  Analysis 

As  Indicated  in  the  DOT’S  November 
26,  1976,  decision  on  Alyeska ’s  earlier 
waiver  request,  fracture  mechanics  is  the 
study  of  the  effects  of  defect  size  and 
orientation  on  the  ability  of  a  structure 
containing  cracks  to  resist  fracture.  It 
permits  quantitative  estimation  of  the 
growth  of  cracks  during  the  lifetime  of 
the  structure  and  is  currently  used  in  the 
design  of  aircraft  and  space  vehicles, 
electrical  power  generating  equipment* 
Including  nuclear  pressure  vessels  and 
ship  cargo  tanks  used  to  carry  liquefied 
natural  gas.  More  recently  it  has  been 
recognized  by  Lloyd’s  Register  of  Ship¬ 
ping  (London,  England)  and  Det  Norshe 
Veratas  (Oslo,  Norway)  to  resolve  criti¬ 
cal  questions  relative  to  pipeline  safety. 

It  was  after  a  comprehensive  review 
of  all  relevant  material  assembled  dur¬ 
ing  consideration  of  that  earlier  waiver 
request  and  following  extensive  consulta¬ 
tion  with  its  experts  and  consultants  In¬ 
cluding  a  panel  of  distinguished  public 
experts  that  the  DOT  concluded  In  No¬ 
vember  1976,  that  fracture  mechanics 
could  serve  as  a  basis  for  granting 
waivers  from  existing  DOT  standards 
without  compromising  pipeline  Integrity. 

Using  the  measurements  (length  and 
depth)  of  each  cwifirmed  defect  as  de¬ 
termined  by  the  ERDA  experts  and  ap¬ 
plying  them  to  the  fracture  mechanics 
decision  curves  contained  In  the  DOT’S 
November  26,  1976,  decision,  the  results 
are  as  shown  in  Table  m. 


Tabi.e  III. — Analysis  of  confirmed  defects 
in  1,500  randomly  selebted  girth  welds 
based  on  Notvmber  SO,  1977  dreisinti 
curves 


Type 
of  defects 

Welds 
analyied  - 

WeUs 

not  acceptable 

Welds 
found 
a<  cept- 
able 

1975 

1976  Shop 

Arc  bums _ 

Ill 

3 

0  0 

108 

Planar . 

19 

0 

0  0 

P.i 

Nonplanar... 

40 

5 

0  II 

•ii> 

Total 
welds  >... 

118 

8 

0  0 

MO 

■  The  sums  of  th«  addrixls  are  l<e«  than  the  tutal.'<  be 
cause  some  welds  contain  more  than  1  class  of  defect 


Although  the  question  before  the  EX)T 
on  Alyeska’s  earlier  waiver  request  con¬ 
cerned  only  a  portion  of  the  total  main 
line  girth  welds,  the  conclusions  reached 
and  the  accompanying  decision  curves 
developed  for  worst  possible  case  situa¬ 
tions  are  no  less  valid  and  applicable  for 
tlie  total  pipeline.  For  this  reason,  I  have 
decided  to  extend  the  applicability  of 
that  earlier  decision  to  cover  the  entire 
800-mile  main  line  of  the  trans-Alaska 
crude  oil  pipeline  and  thereby  grant  the 
requested  exemption  from  compliance 
with  DOT  welding  standards  (49  CFR 
195.226  and  195.228). 

Welds  Not  Acceptable  Under  November 

26,  1976  Fracture  Mechanics  Decision 

Curves 

Being  convinced  of  the  adequacy  and 
structural  Integrity  of  all  girth  welds 
meeting  fracture  mechanics  criteria  a.s 
represented  by  the  November  26,  1976, 
decision  curves,  there  remains,  however, 
a  question  as  to  those  welds  containing 
defects  which  pass  neither  the  DOT 
standards  nor  the  decision  curve  criteria. 
The  weld  quality  sampling  program  re¬ 
sults  list  eight  such  a’elds  all  performed 
during  the  1975  construction  season. 

The  true  value  of  any  sample  lies  in 
Its  utility  as  evidence  of  the  quality  or 
character  of  the  whole  or  entire  lot.  Thus, 
using  the  results  of  the  girth  weld  sam¬ 
pling  program,  It  Is  possible  to  make 
certain  estimations  regarding  the  total 
number  of  girth  welds  containing  defects 
which  fall  beyond  the  limits  of  the  No¬ 
vember  26,  1976,  decision  curves.  Apply¬ 
ing  statistical  sampling  formulae  cal¬ 
culated  to  provide  a  99  percent  level  of 
confidence,  leads  to  an  estimate  that  0.1 
to  0.9  percent  (0.5%rt0.4%)  of  all  girth 
wel(Ls  fall  into  this  category. 

Moreover,  the  Individual  sample  defect 
length  and  depth  measurements  made  by 
the  ERDA  experts,  when  displayed  on 
the  decision  curves,  provide  an  indica¬ 
tion  of  the  probable  range  of  deviation 
and  the  maximum  likely  deviation  of  all 
such  defects  above  the  acceptable  frac¬ 
ture  mechanics  determined  sizes. 

As  noted  in  the  November  26,  1976. 
decision.  Figures  5  and  6.  several  sets  of 
decision  curves  were  proposed  for  eval¬ 
uating  the  acceptability  of  planar  and 
non-planar  flaws.  The  curves  selected 
for  use  as  part  of  that  decision  were  the 
most  conservative  choices  although  the 
panel  of  five  national  experts  convened 
by  the  DOT  in  October  1976  recom- 
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mended  otherwise.  The  panel  in  Its  No¬ 
vember  8,  1976,' report  noted  that  the 
least  conservative  curves  (i.e.,  the  Irwin 
curves)  “will  most  closely  predict  actual 
failures  of  non-crack  defects.”  More¬ 
over,  in  the  decision  itself,  it  was  pointed 
out  that  while  all  DOT  and  outside  ex¬ 
perts  agreed  that  fracture  mechanics 
can  serve  as  a  basis  for  granting  waiv¬ 
ers.  there  are  differences  among  those 
experts  as  to  the  degree  of  conservatism 
required,  specifically  as  regards  the 
choice  of  analytical  models  and  factors 
of  safety.  Notwithstanding  the  technical 
merits  of  any  particular  model,  it  was 
the  most  conservative  model  that  was 
chosen  to  carry  out  the  November  26 
decision. 

To  assist  the  DOT  in  evaluating  this 
Information  and  determining  its  signifi¬ 
cance  to  the  structural  integrity  of  the 
pipeline,  on  June  6. 1977,  the  DOT  recon¬ 
vened  the  panel  of  five  experts  first  con¬ 
vened  in  October  1976,  in  connection 
with  the  initial  consideration  of  fracture 
mechanics  technology.  The  panel  of  ex¬ 
perts  and  their  areas  of  expertise  were: 
Dr.  Herbert  T.  Corten,  Professor  of  The- 
oritical  and  Applied  Mechanics,  Uni¬ 
versity  of  Illinois  (expert  in  fracture  me¬ 
chanics  analysis) ;  Ih.  Matthew  Creager, 
President  of  Del  West  Associates  (ex¬ 
pert  in  fracture  mechanics  analysis  and 
testing) ;  Dr,  Robert  C.  McMaster,  Re¬ 
gents  Professor  of  Welding  and  Electri¬ 
cal  Engineering,  Ohio  State  University 
(expert  in  metallurgy,  welding,  nonde¬ 
structive  testing  and  radiography) ;  Dr. 
Warren  P.  Savage,  Professor  of  Metal¬ 
lurgy  and  Director  of  Welding  Research. 
Rensselaer  Polytechnic  Institute  (expert 
in  metallurgy  and  welding) ;  and  Edward 
Criscuolo,  Naval  Surface  Weapons  Cen¬ 
ter  (expert  in  welding  and  radiography) . 

That  panel  of  experts  c<mcluded  that: 

1.  The  successfully  concluded  hydrostatic 
test,  while  useful  In  testing  longitudinal 
welds  and  serviceability  is  not  a  significant 
test  of  the  girth  welds; 

2.  The  sampling  program  met  the  objec¬ 
tive  of  determining  with  a  high  level  of  con¬ 
fidence  whether  or  not  the  quality  of  welds 
meets  DOT  standards; 

3.  The  November,  26,  1977,  decision  ciuwes, 
as  they  had  previously  noted,  contain  more 
than  adequate  safety  factors; 

4.  None  of  the  eight  welds  containing  de¬ 
fects,  which  are  only  marginally  outside  the 
acceptable  range  of  the  November  26  deci¬ 
sion  curves,  pose  any  threat  to  the  structural 
integrity  of  the  pipeline  through  its  antici¬ 
pated  life; 

6.  Olrth  weld  failures,  which  are  generally 
an  unlikely  source  of  potential  problems, 
will  be  even  less  so  in  the  case  of  the  trans- 
Aiaska  pipeline  considering  the  superior  ma¬ 
terials  and  weld  systems  employed: 

6.  In  view  of  the  strong  evidence  that  the 
19  73  field  welds  and  the  shop  welds  do  not 
contain  any  defects  which  exceed  the  limits 
of  the  November  26  fracture  mechanics  de¬ 
cision  curves,  further  review  of  these  welds 
is  not  warranted;  and 

7.  Since  the  defect  indications  of  the  1976 
field  welds  are  of  neither  sufficient  size  or 
number  to  be  of  concern  with  regard  to 
structural  integrity,  further  review  of  the 
radiographs  of  these  welds  will  not  furnish 
any  additional  useful  information  or  in¬ 
crease  the  structural  reliability  of  the 
pipeline. 


A  complete  report  of  the  panel's  eval¬ 
uation  and  recommendations  has  been 
placed  in  the  public  docket. 

On  the  basis  of  the  results  of  the  sam¬ 
pling  program,  the  technical  analysis  of 
those,  results  by  the  panel  and  DOT  ex¬ 
perts,  and  the  application  of  fracture 
mechanics  analysis  to  these  results,  I 
have  concluded  that  there  is  no  more 
than  an  extremely  remote  risk  of  loss  of 
pipeline  integrity. 

Accordingly,  I  have  determined  that 
further  DOT  review  of  the  girth  weld 
radiographs  and  relate  documentation 
will  not  serve  any  useful  purpose  and 
that  any  program  to  seek  out  and  repair 
any  girth  welds  would  certainly  prove 
costly  and  quite  E>06sibly  environmen¬ 
tally  disruptive  with  no  perceptible  like¬ 
lihood  of  enhancing  the  structural  in¬ 
tegrity  of  the  piiJeline. 

(18  U.S.C.  831-835,  Section  6(e)(4)  of  the 
Department  of  Transportation  Act  (49  UJ3.C. 
1655(e)  (4) )  and  Section  208  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (Pub.  L. 
93-163) .) 

Issued  in  Washington,  D.C.  on  June  17, 
1977. 

Alan  A.  Butchbian, 
Certifying  Officer,  OPSO. 

Margaret  E.  Hammond, 

Deputy  Secretary  of  Transportation. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  HANDBAGS  FROM  COLOMBIA 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCry :  Customs  Service,  U.S.  Treas¬ 
ury. 

ACTTION;  Initiation  of  investigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  a  petiticm  has  been  received 
and  as  a  result  an  investigaUon  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
^e  Government  of  Colmnbia  to  manu¬ 
facturers  or  exporters  which  constitute  a 
bounty  or  grant. 

A  preliminary  determination  will  be 
made  not  later  than  October  22,  1977, 
and  a  final  determination  not  later  than 
AprU  22,  1978. 

EFPECnrVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mary  S.  Clapp,  Duty  Assessment  Di¬ 
vision,  United  States  Chistoms  Service, 
1301  Constitution  Avenue  NW„  Wash¬ 
ington,  D.C.  20229,  telephone  (202) 
566-5492. 

SUPPLEMENTARY  INFORMATION:  A 
petiticm  was  received  in  satisfactory  form 
on  April  22, 1977,  alleging  that  payments 
or  bestowals,  conferred  by  the  Govern¬ 
ment  of  CTolombia  upon  the  exportation 
of  leather  handbags  from  Colombia  con¬ 
stitute  the  payment  or  bestowal  of  a 
boimty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as  amend¬ 
ed  (19U.S.C.  1303). 


Imports  covered  by  this  investigation 
are  classifiable  under  item  706.0820, 
Tariff  Schedules  of  the  United  States 
(TSUS) . 

Pursuant  to  section  303(a)  (4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be¬ 
stowed  within  the  meaning  of  the  statute 
within  6  months  of  the  receipt,  in  satis¬ 
factory  form,  of  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or  grant 
and  a  final  decision  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no  later 
than  October  22,  1977,  as  to  whether  or 
not  alleged  payments  or  bestowals  con¬ 
ferred  by  the  Government  of  Col(»nbia 
upon  the  manufacture,  production,  or 
exportation  of  the  above  described  mer¬ 
chandise  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended.  A  final  deter¬ 
mination  will  be  issued  no  later  than 
April  22,  1978. 

This  notice  is  published  pursuant  to 
section  303(a)  (3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)),  and 
section  159.47(c),  Customs  Regulations 
(19  CFR  159.47(c)). 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  May  23,  1977. 

Henry  C.  Stockell,  Jr., 

Acting  General  Counsel. 

(FR  Doc.77-17476  Piled  6-20-77;8;45  am] 


LEATHER  HANDBAGS  FROM  URUGUAY 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:  Customs  Service,  U.S.  Treas¬ 
ury. 

ACTION:  Initiation  of  investigation. 

SUMMARY :  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Uruguay  to  manufac¬ 
turers  or  expiorters  which  constitute  a 
bounty  or  grant. 

A  preliminary  determination  will  be 
made  not  later  than  October  22,  1977, 
and  a  final  determination  not  later  than 
AprU  22,  1978. 

EFFECTIVE  DATE:  April  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Vincent  Kane,  Duty  Assessment  Divi¬ 
sion,  United  States  C^istoms  Service, 
1301  ConstltutlMi  Avenue  NW.,  Wash¬ 
ington,  D.C.  20229,  telephone  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory  form 
Ml  AprU  22, 1977,  aUeging  that  paymaits 
or  bestowals,  conferred  by  the  Govern¬ 
ment  cA  Uruguay  upon  the  exportation 
of  leather  handbags  from  Urugruay  con- 
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stltute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as  amend¬ 
ed  (19  UJ5.C.  1303). 

Imports  covered  by  this  Investigation 
are  classifiable  under  Item  706.0820, 
Tariff  Schedules  of  the  United  States 
(TSUS) . 

Pursuant  to  section  303(a)  (4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  Is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or  not 
any  bounty  or  grant  Is  being  paid  or  be¬ 
stowed  within  the  meaning  of  the  statute 
within  6  months  of  the  receipt,  In  satis¬ 
factory  form,  or  a  petition  alleging  the 
payment  or  bestowal  of  a  bounty  or  grant 
and  a  final  decision  within  12  months  of 
the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no  later 
than  Octob^  22,  1977,  as  to  whether  or 
not  alleged  payments  or  bestowals  con¬ 
ferred  by  the  Government  of  Uruguay 
upon  the  manufacture,  production,  or 
exportation  of  the  above  described  mer¬ 
chandise  constitutes  a  bounty  or  grant 
within  the  meaning  of  section  303,  T&riff 
Act  of  1930,  as  amended.  A  final  deter¬ 
mination  will  be  Issued  no  later  than 
April  22,  1978. 

This  notice  is  published  pursuant  to 
sectlcm  303(a)  (3),  Tariff  Act  of  1930,  as 
amended  (19  UJ5.C.  1303(a)(3)).  and 
section  159.47(c),  Customs  Regulations 
(19  CPR  159.47(c)). 

John  A.  Henley, 

Acting  Commissioner  of  Customs. 

Approved:  May  23,  1977. 

Henry  C.  Stockell,  Jr., 

Acting  General  Counsel. 

(PR  Doc.77-17477  Piled  6-20-77;8;46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  417] 

ASSIGNMENT  OF  HEARINGS 

June  16,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argiunent  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  114211  (Sub-No.  296),  Warren  Transport, 
Inc.,  now  being  assigned  pre-hearing  con¬ 
ference  July  6,  1977,  at  the  Offlcee  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  31633  (Sub-No.  14),  South  Bend  Rrelght 
Lines,  Inc.,  now  assigned  July  19,  1976,  at 
Chicago.  HI.,  hearing  canceled,  and  the 
application  Is  dismissed. 


MC  139495  (Sub-No.  187),  National  Carriers, 
Inc.,  now  being  assigned  July  26,  1977  (1 
day),  at  Atlanta,  Oa.,  In  a  bearing  room 
to  be  later  designated. 

MC  106674  (Sub-No.  220 ) ,  SchUllMotor  Lines, 
Inc.,  now  being  assigned  July  27,  1977,  at 
Atlanta,  Oa.  (1  day),  in  a  hearing  room  to 
be  later  designated. 

MC  2900  (Sub-No.  293),  Ryder  Truck  Lines, 
Inc.,  now  being  assigned  for  continued 
hearing  on  the  16tb  day  of  August  1977  (1 
week),  at  Savannah,  Oa.,  and  will  be  held 
at  the  De  Sota  Hilton,  Buss  and  Liberty 

-  Streets. 

MC  109397  (Sub-No.  347),  Trl-State  Motor 
Transit  Co.,  now  being  assigned  July  28, 
1977  (1  day),  at  Atlanta,  Oa.,  In  a  hearing 
room  to  be  later  designated. 

MC  138157  (Sub-No.  33),  Southwest  Equip¬ 
ment  Rental,  Inc.,  d.b.a.  Southwest  MoUv 
Freight,  now  being  assigned  July  29,  1977 
(1  day) ,  at  Atlanta,  Oa.,  in  a  bearing  room 
to  be  later  designated. 

MC  140010  (Sub-No.  7),  Joseph  Moving  & 
Storage  Co.,  d.b.a.  Joseph  Motor  Lines,  now 
being  assigned  August  1,  1977  (1  day),  at 
Atlanta,  Oa.,  In  a  hearing  room  to  be  later 
designated. 

MC  128273  (Sub-No.  243),  Midwestern  Dis¬ 
tribution,  Inc.,  now  being  assigned  August 
2.  1977  (2  days),  at  Atlanta,  Oa.,  in  a  bear¬ 
ing  room  to  be  later  desl^ated. 

MC  139468  (Sub-No.  4),  International  Con¬ 
tract  Carrier,  Inc.,  now  being  assigned 
August  4,  1977  (2  days),  at  Atlanta,  Oa.. 
In  a  bearing  room  to  be  later  designated. 

MC  2860  (Sub-No.  151),  National  Freight, 
Inc.,  now  being  assigned  July  27,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  29613  (Sub-No.  8),  Jayne’s  Motor  Freight, 
Inc.,  now  assigned  June  29,  1977,  at  New 
York,  N.Y.,  wUl  be  held  at  the  Court  of 
Claims,  Room  No.  238,  Court  Room  A,  26 
Fereral  Plaza,  Instead  of  Room  2839. 

MC  141084  (Sub-No.  6),  National  Freight 
Lines,  Inc.,  now  assigned  July  6.  1977,  at 
Washington,  D.C.,  Is  postponed  to  Septem¬ 
ber  28,  1977,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  52979  (Sub-No.  17).  Hunt  Truck  Lines, 
Inc.,  now  assigned  July  18.  1977,  at  Des 
Moines,  Iowa.  Is  postponed  to  October  11. 
1977  (9  days),  at  Des  Moines.  Iowa,  Room 
113.  Federal  Building.  210  Walnut  Street. 

MC  2860  (Sub-No.  152),  National  Freight, 
Inc.,  now  assigned  July  13,  1977,  at  Wash¬ 
ington.  D  C ,  is  advanced  to  July  8,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  121470  (Sub-No.  9),  Tanksley  Transfer 
Co.,  now  being  assigned  September  22, 
1977  (2  days),  at  Nashville,  Tenn.,  In  a 
hearing  room  to  be  later  designated. 

MC  125808  (Sub-No.  1),  AAACon  Auto  Trans¬ 
port,  Inc. — Petition  Seeking  Modification 
of  Permit  (Certificate),  now  as.slgned  July 
11,  1977,  at  New  York.  N.Y.,  has  been  post¬ 
poned  to  September  26,  1977  (1  week),  at 
New  York,  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC  134772  (Sub-No.  3),  George  Lange  Truck¬ 
ing,  Inc.,  now  assigned  September  7.  1977, 
At  San  Francisco,  Calif.,  Is  canceled, 
plication  dismissed. 

MC  62979  (Sub-No.  17),  Htmt  Truck  Lines, 
Inc.,  now  assigned  July  18,  1977,  at  Des 
Moines,  Iowa,  Is  pos^wned  to  October  11, 
1977  (  9  days),  in  Room  113,  Federal  Build¬ 
ing,  210  Walnut  Street,  Dee  Moines,  Iowa. 

MC  110410  (8ub-No.  19),  Benton  Bros.  Film 
Express,  Inc.,  now  assigned  July  19,  1977, 
at  Atlanta,  Oa.,  Is  canceled  and  applica¬ 
tion  dismissed. 

MC  142239  (Sub-No.  3),  Washington  Trans- 
poitatl<»i  Co.,  now  assigned  July  7,  1977, 
at  Omaha,  Nebr.,  Is  canceled  and  iq>pllca- 
tlon  dismissed. 


MC  123048  (Sub-No.  349),  Diamond  Trans¬ 
portation  System,  Inc.,  now  being  assigned 
August  8,  1977  (1  day),  at  Lexington,  Ky.. 
In  a  bearing  room  to  be  later  designate 

MC  140484  (Sub-No.  20).  Lester  Coggins 
Trucking,  Inc.,  now  being  assigned  August 
9,  1977  (1  day),  at  Lexington,  Ky.,  In  a 
hearing  room  to  be  later  designated. 

MC  109533  (Sub-No.  78),  Ovemlte  Transpor¬ 
tation  Co.,  now  being  assigned  continued 
hearing  August  10,  1977  (3  da}rs).  In  the 
Campbell  House  Inn,  135  Harrodsburg 
Road.  Lexington.  Ky. 

AB  18  (Sub-No.  18),  Chesapeake  and  Ohio 
Railway  Co.  Abandonment  Portion  Green¬ 
brier  Branch  Between  North  Caldwell  and 
Durbin,  In  Greenbrier  and  Pocahontas 
Counties,  W.  Va..  and  FD  28108.  Western 
Maryland  Railway  Co. — Lease  and  Oper¬ 
ate — Chesapeake .  and  Ohio  Railway  Co. 
Between  Durbin  and  Bartow  in  Pocahontas 
County,  W.  Va.,  now  assigned  July  26,  1977, 
at  Marllnton,  W.  Va..  is  postponed  to  Au¬ 
gust  15,  1977  (1  week),  at  Marllnton,  W 
Va.,  In  a  hearing  room  to  be  later  de.slg- 
nated. 

MC  2232  (Sub-No.  11),  Creger  Freight  Lines. 
Inc.,  now  being  assigned  for  continued 
hearing  on  the  6th  day  of  July  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
|FR  Doc.77-17662  Filed  6-29-77;e'45  am) 


[Section  5a  Application  63  (Supplemental 
Amendment  2)  ] 

BULK  CARRIER  CONFERENCE,  INC.  AND 
GROVE.  JASKIEWICZ,  GILLIAM,  AND 
COBERT 

Bulk  Carriers.  Agreement 

June  7,  1977. 

The  Comml.sslon  Is  In  receipt  of  a 
supplemental  application  in  the  above- 
entitled  proceeding  for  approval  of  an 
amendment  to  the  agreement  therein 
approved. 

Piled  May  27. 1977  by; 

Joseph  M.  Harrison,  General  Manager,  Bulk 
Carrier  Conference,  Inc..  2341  Jefferson 
Davis  Highway,  Arlington,  Virginia  22202. 
Leonard  A.  Jasklewicz.  Edward  J.  Klley, 
Grove.  Jasklewicz,  Gilliam,  and  Cobert. 
1730  M  St.  NW.,  Suite  601,  Washington,  D  C 
20036.  Attorneys  for  Applicants. 

The  Amendment  Involves;  Changes  in 
the  definition  of  motor  common  carrier.'; 
eligible  for  membership  in  Bulk  Carrier 
Conference,  Inc.,  so  as  not  to  prohibit  or 
limit  the  membership  of  any  carrier 
which  specializes  in  the  transportation  of 
commodities  in  bulk,  which  otherwise 
qualifies,  for  the  reason  that  such  carrier 
is  also  authorized  to  transport  identical 
commodities  in  bags  or  packages. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission, 
in  Washington,  D.C. 

Any  Interested  persMi  desiring  to 
protest  and  participate  in  this  proceed¬ 
ing  shall  notify  the  Commission  in  writ¬ 
ing  on  or  before  July  21,  1977.  As 
provided  by  the  General  Rules  of  Prac¬ 
tice  <rf  the  C(»nmlssion,  persons  other 
than  anillcants  should  fully  disclose 
their  interest,  and  the  position  they 
Intend  to  take  with  reqject  to  the  appli¬ 
cation.  Otherwise,  the  OcMiimlsslmi.  in  Its 
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discretion,  may  proceed  to  investigate 
and  determine  the  matters. in v<^ved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

IFR  DOC.T7-17G63  FUcd  6  20-77; 8: 45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  15,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  Uie  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  Gieneral  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  on  or 
before  July  6, 1977. 

F^A  No.  43382 — Joint  Water-Rail  Con¬ 
tainer  Rates — Pacific  Far  East  Line,  Inc. 
Filed  by  Pacific  Far  East  Line,  Inc.  (No. 
14) ,  for  itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
rail  stations  on  the  U.S.  Pacific  and  Gulf 
Seaboard,  to  Egyptian,  Mediterranean, 
Middle  Eastern,  Greek,  and  Turkish 
ports. 

Grounds  for  relief — Water  competi¬ 
tion. 

FSA  No.  43383 — Malt  Liquors  from 
Fort  Worth.  Texas.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  Agent  (No.  B-678), 
for  interested  rail  carriers. 

Rates  (m  liquors,  malt:  ale,  beer,  beer 
tonic,  cereal  beverages,  porter  or  stout, 
in  straight  or  mixed  carloads,  as 
described  in  the  application,  from  Fort 
Worth,  Texas,  to  specified  points  in 
eastern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  137  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  35-B, 
I.C.C.  No.  4906.  Rates  are  published  to 
become  effective  on  July  13,  1977. 

FSA  No.  43384 — Rubber  to  Johnson 
City,  Tennessee.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-687),  for 
interested  rail  carriers. 

Rates  on  rubber,  artificial,  neoprene, 
or  synthetic,  crude,  rubber  compounds, 
NOIBN,  loose  or  in  packages,  in  carloads, 
as  described  in  the  application,  from 
Addis  and  Port  Allen,  Louisiana,  to 
Johnson  City,  Tennessee. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  62  to  Southwest¬ 
ern  Freight  Bureau,  Agent  tariff  13-F, 
I.C.C.  No.  5209. 

Rates  are  published  to  become  effec¬ 
tive  on  July  13, 1977. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-17661  Filed  6-20-77;8:45  am] 


[Notice  180] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contaiits  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  tlie  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation.  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  21,  1977. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  must  be  served  upon  applicants’ 
representative (s ) ,  or  applicants  (if  no 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  wdth  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  tlie  applicable  rule  governing 
the  proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77036,  filed  March  16, 
1977.  Transferee:  EAST  ENTERPRISES. 
INC.,  doing  business  as  ACE  -LINES 
INC.,  4143  East  43rd  Street.  Des  Moines, 
Iowa  50317.  Transferor:  Ace  Lines,  Inc., 
4143  East  43rd  Street,  Des  Moines,  Iowa 
50317.  Applicants’  representative:  Thewn- 
as  E.  Leahy,  Jr..  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority  sought 
for  purchase  by  transferee  of  all  of  the 
operating  rights  held  by  transferor  as 
set  forth  in  Certificate  No.  MC  61231 
and  subs  thereunder,  issued  on  various 
dates  between  December  7, 1955  and  May 
4,  1977,  as  follows:  General  commodi¬ 
ties  and  other  specified  commodities  over 
si>ecifled  regular  routes  and  irregtoar 
routes  from,  to,  and  between  points  In 
Arizona,  Arkansas,  Colorado,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan.  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico.  North  Dakota, 
Ohio,  Oklahoma.  South  Dakota,  Texas, 
Wisconsin,  and  Wyoming.  Transferee 
presently  holds  no  authority  from  this 
Commission:  application  has  not  been 
filed  for  temporary  authority  imder  Sec¬ 
tion  21(>a(b). 


No.  MC-FC-77148.  filed  May  23,  1977. 
Transferee:  BARNEY’S  MOVING  & 
HAULING  SERVICE,  INC.,  2117  South, 
Clinton  Avenue,  Trenton,  New  Jersey " 
08611.  Transferor:  Julius  Frank  Barany, 
doing  business  as  Barney’s  Moving  & 
Hauling  Service,  2117  South  Clinton  Ave¬ 
nue,  Trenton,  New  Jersey  08611.  Appli¬ 
cant’s  representative:  Edward  Hunter. 
Attomey-at-Law,  1510  Pennington  Road. 
Trenton,  New  Jersey  08618.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-7547,  is¬ 
sued  November  1.  1967,  as  follows: 
IIou.sehold  goods  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  Delaware,  and 
Marj’land  and  a  specified  portion  of  New 
York  State.  Transferee  presently  holds 
no  authority  from  this  Commission;  ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  Section  210a (b). 

No.  MC-PC-77157.  filed  June  2,  1977. 
Transferee:  HILLMAN  BULK  SERVICE 
OP  NEW  JERSEY,  INC.,  67  Esther  St.. 
Newark,  N.J.  07105.  Transferor:  Hillman 
Bulk  Service,  Inc.,  67  Esther  St.,  Newark, 
N.J.  07105.  Applicants’  representative: 
John  R.  Simms,  Jr..  Attorney-at-Law, 
915  Pennsylvania  Building.  423  13th  St. 
NW..  Washington,  D.C.  20C94.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificate  No.  MC  119725,  issued  Sep¬ 
tember  6,  1962,  as  follows:  costor  beans, 
salt,  fuller’s  earth,  pumice,  linseed  cake, 
bags,  vegetable  oils,  and  damaged,  de¬ 
fective,  or  returned  shipments  of  veg¬ 
etable  oils,  from  and  to  specified  points 
in  New  York,  New  Jersey,  Connecticut, 
Rhode  Lsland,  Massachusetts,  Pennsyl¬ 
vania.  Delaware,  Maryland,  and  the  Dis¬ 
trict  of  Columbia.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b)  of  the  Act.  • 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc  77-17660  Filed  6-20-77:8:46  am] 


(No.  36583] 

OKLAHOMA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1977 

Petition  for  Investigation 

Petitioners,  14  common  carriers  by 
railroad  ‘  subject  to  Part  I  of  the  Inter- 


1  The  Arkansas  Western  Railway  Company; 
the  Atchison,  Topeka  and  Santa  Fe  RaUway 
Company;  Beaver,  Meade  and  Englewood 
Railroad  Company;  Chicago,  Rock  Island  and 
Pacific  Railroad  Company;  Fort  Smith  and 
Van  Buren  Railway  Company;  Hollis  &  East¬ 
ern  Railroad  Company;  the  Kansas  City 
Southern  Railway  Company;  Mlssourl- 
Kansas-Texas  Railroad  Company;  Missouri 
Pacific  Railroad  Company;  St.  Louls-San 
Francisco  Railway  Company;  Sand  Springs 
RaUway  Company,  Texas,  Oklahoma  &  East¬ 
ern  Railroad  Company;  The  Texas  and  Pacific 
RaUway  Company;  Tulsa-Sapulpa  Union 
RaUway  Company. 
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state  Commerce  Act  and  also  <H>erati]ie 
In  intrastate  oommeroe  in  the  State  of 
Oklahoma,  filed  a  Joint  petition  under 
section  13(3)  of  the  Interstate  Com¬ 
merce  Act  (m  May  13.  1977.  requesting 
that  this  Commission  ^tltute  an  inves¬ 
tigation  of  Oklahoma  Intrastate  freight 
rates  and  charges  under  secticms  13  and 
15a(2)  of  the  Interstate  Commerce  Act 
in  which  petitioner  seek  an  order  au¬ 
thorizing  them  to  increase  such  rates 
and  charges  by  the  same  amounts  ap¬ 
proved  for  Interstate  application  by  this 
Commlssi(Hi  In  Ex  Parte  No.  330.  In¬ 
creased  Freight  Rates.  West  and  Inter- 
tenitorlal.  1976.  and  Ex  Parte  No.  336. 
Increased  Freight  Rates  and  Charges, 
1977. 

Petitioners  sought  to  make  the  in¬ 
creases  granted  in  Ex  Parte  Nos.  330  and 
336.  supra,  applicable  to  Oklah(Mna  in¬ 
trastate  commerce  by  tariffs  filed  with 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (m  October  14.  1976  and 
January  10.  1977,  respectively.  The  in¬ 
creases  were  suspended  Insofar  as  they 
applied  on  certain  commodities  but  no 
hearing  has  ever  been  held  with  respect 
to  the  suspended  rates.  . 

Petitioners  contend  that  present  inter¬ 
state  freight  rates  from.  to.  and  within 
Oklahoma  are  Just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  Just  and  reasonable  level; 
that  transportation  conditions  for  intra¬ 
state  traffic  in  Oklahoma  are  not  more 
favorable  than  for  Interstate  traffic;  that 
traffic  moving  under  present  Oklahoma 
Interstate  rail  freight  rates  and  charges 
falls  to  provide  its  fair  share  of  earn¬ 
ings;  and  that  the  present  Oklahoma  in¬ 
trastate  rail  freight  rates  and  charges 
create  undue  and  unreasonable  advan¬ 
tage.  preference,  and  prejudice  between 
persons  and  localities  in  Intrastate  com¬ 
merce  within  Oklahoma  and  Interstate 
and  foreign  commerce,  and  result  in  un¬ 
due.  unreasonable,  and  unjust  discrimi¬ 
nation  against  and  an  undue  burden  on 
Int^tate  ccmunerce  in  violation  of  sec¬ 
tions  13  and  15a(2)  of  the  Interstate 
Commerce  Act,  among  others,  to  the 
extent  that  th^  do  not  include  the  in¬ 
creases  authorized  in  Ex  Parte  Nos.  330 
and  336.  supra. 


Under  section  13(5)  of  the  Interstate 
Commerce  Act,  where  the  petitioning 
railroads  have  first  filed  a  diange  in 
Intrastate  rates  with  the  appr(H>rlate 
state  regulatory  body  and  that  regu¬ 
latory  body  has  not  acted  finally  (m  the 
change  within  120  days  of  filing,  this 
Commission  has  exclusive  Jurisdiction  to 
institute  an  Investigation  into  the  law¬ 
fulness  of  Intrastate  rail  freight  rates 
and  charges  for  the  piupose  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  traffic  moving  In  Interstate 
or  foreign  commerce.  ITiis  Commission 
may  act  notwithstanding  the  laws  or  con¬ 
stitution  of  any  State,  or  the  pendency 
of  any  proceeding  before  any  State  court 
or  other  State  authority. 

Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  petition  be, 
and  it  is  hereby,  granted;  and  that  an 
investigation  under  sectimi  13  and  15a 
Oft  the  Interstate  Commerce  Act  be,  and 
it  is  hereby,  instituted  to  determine 
whether  the  Oklahoma  Intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any  un¬ 
due  burden  on  interstate  or  foreign  com¬ 
merce.  or  cause  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
between  Interstate  or  foreign  cmnmerce, 
or  are  otherwise  unlawful,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  Include  the  full  increases  authorized 
for  interstate  application  by  this  Com¬ 
mission  in  Ex  Parte  Nos..  330  and  336, 
supra;  and  to  determine  if  any  rates  or 
charges  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  unlawful  advantage,  prefer¬ 
ence,  discrimination,  undue  burden,  or 
other  violation  of  law  foimd  to  exist. 

It  is  further  ordered.  ITiat  all  common 
carriers  by  railroad  operating  in  the 
State  of  Oklahoma  subject  to  the  Juris¬ 
diction  of  this  Commission,  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  an  persons 
who  wish  to  acUv^  participate  in  this 
proceeding  and  to  file  and  receive  copies 


of  pleadings  shaU  make  known  that  fact 
by  notifying  the  Office  of  Proceedings. 
Rocxn  5342,  Interstate  Cmnmerce  Ccan- 
mlsslon.  Washington,  D.C.  20423,  on  or 
before  July  6,  1977.  Although  individual 
partlcpatlon  Is  n(^  precluded,  to  conserve 
time  and  to  avoid  unnecessary  expense, 
persons  having  common  Interests  ^ould 
endeavor  to  consolidate  their  presenta¬ 
tions  to  the  greatest  extent  possible. 
The  Ccxnmisslon  desires  participation  of 
only  those  who  Intend  to  take  an  active 
part  in  the  proceeding. 

It  is  further  ordered.  That  as  so<mi  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  In  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro¬ 
ceeding  wUl  be  assigned  for  oral  hearing 
or  handling  under  znodlfied  procedure. 

And  it  is. further  ordered.  That  a  c<H>y 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respixidents  herein;  that 
the  state  of  Oklahoma  be  notified  of  the 
proceeding  by  sending  copies  of  this  order 
and  of  the  instant  petition  by  certified 
mall  to  the  Oovemor  of  the  State  of 
Oklahoma  and  the  Corporation  Com- 
mlsskm  of  the  State  ot  Oklahtxna;  and 
that  further  notice  of  this  proceeding  be 
given  to  the  public  by  depositing  a  com 
of  this  order  in  the  Office  (rf  the  Secre¬ 
tary  of  the  Interstate  Commerce  Com- 
mlssicHi,  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  in  the 
Fkderal  Register  . 

This  is  not  a  maj<Hr  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington.  D.C.,  this  9th 
day  of  June,  1977. 

By  the  Commission,  Commissioner 
Hardin. 

H.  O.  Hoioa,  Jr., 
AeUng  Secrete^. 

ira  Doc.77-17681  FUed  6-30-77:8:46  am) 
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AGENiCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insiuanoe  Corporation. 

TIME  AID  DATE:  10:30  a.m..  Jime  27, 
1977. 

PLACCE:  Romn  6135,  FDIC  Building.  550 
17th  Street,  NW.,  WashingtOTi,  D.C. 

MATTERS  TO  BE  CX>NSIDERED: 

Applications  or  requests  pursuant  to 
section  19  at  the  Federal  Deposit  Insur¬ 
ance  Act  fw  the  Corporation’s  consent 
to  service  of  persons  convicted  of  (Senses 
involving  dishonesty  or  a  breach  of  trust 
as  directors,  oflBcers,  or  employees  of  In¬ 
sured  banks:  Names  of  persons  and  of 
banks  authorized  to  be  exempt  from  dis¬ 
closure  pursuant  to  the  provisions  of  sub¬ 
section  (c)  (6)  of  the  “(jovemment  In 
the  Sunshine  Act”  (5  U.S.C.  552t>(c)  (6) ) . 

Recommendations  regarding  llqulda- 
tlcm  of  a  bank’s  assets  acquired  by  the 
Corporati<m  in  Its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  4S,0S9-L — First  State  Bank  of 
Northern  California  San  Leandro,  Cali¬ 
fornia 

Case  No.  43,0e2-SEt — Sharpstown  State  Bank 
Houston,  Texas 

Case  No.  43,094-L — ^Franklin  National  Bank 
New  York,  New  York 

Case  No.  43,095-L — ^Northeast  Bank  of  Horis- 
ton  Houston,  Texas 

Case  No.  43,09^NIl — United  States  National 
Bank  San  Diego,  California 
Case  No.  43,100-L — ^AmMlcan  City  Bank  A 
Trust  Company,  National  Association  kOl- 
waukee.  Wisconsin 

Case  No.  43,103-L — 'Ihe  Hamllt(»  National 
Bank  of  Chattanooga  Chattanooga,  Ten¬ 
nessee 

Personnel  actions  regarding  appoint¬ 
ments,  promotions,  administrative  pay 
Increases,  reassignments,  retirements, 
separations,  removals,  etc.:  Names  of 
employees  authorized  to  be  exempt  friMn 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6)  of  the  “Government 
In  the  Sunshine  Act”  (5  UH.C.  552b(c) 
(6)). 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

IS-702-77  Filed  6-17-T7: 12 : 18  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  10:45  am.,  June  27, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550, 
17th  Street,  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insur¬ 
ance:  The  People’s  Bank  of  Hcdly  Pond, 
to  be  located  in  Holly  Pcmd,  Cullman 
County,  Alabama. 

Pine  River  Valley  Bank,  to  be  located 
at  One  Colorado  Drive,  Ba^eld,  La  Plata 
County,  Colorado. 

Nisswa  State  Bank,  to  be  located  at 
the  Intersection  of  County  Road  18  and 
Cullen  Lake  Road,  Nisswa,  Crow  Wing 
County,  Minnesota. 

City  Bank  and  Trust,  to  be  located  at 
Tremont  Square,  Claremont,  Sullivan 
County,  New  Hampshire. 

American  Bank  and  Trust,  to  be  lo¬ 
cated  at  19  South  Jeffers(xi  Avenue, 
Cookeville,  Putnam  County,  Tennessee. 

Applications  for  consent  to  establish 
branches:  Totalbank,  Miami,  Florida, 
at  1730  Blscayne  Boulevard.  Miami, 
Dade  County,  Florida. 

Dry  Dock  Savings  Bank,  New  York 
(Manhattan),  New  York,  at  1340  Third 
Avenue  (a/k/a  176  East  77th  Street), 
New  York  (Manhattan) ,  New  YoA 
County,  New  York. 

Application  for  consent  to  establish  a 
remote  service  facility:  St.  Joseph  Val¬ 
ley  Bank,  EHkhart,  Indiana,  at  317  West 
Lusher  Avenue,  Elkhart,  Elkhart  Coun¬ 
ty,  Indiana. 

Application  for  consent  to  the  Issu¬ 
ance  of  a  convertible  subordinated  capi¬ 
tal  debenture  as  an  addition  to  capital 
structure  and  for  advance  consent  to  Its 
conversion  to  common  stock  as  provided 
In  the  debenture:  Case  State  Bank, 
Stonewall,  Pontotoc  Coimty,  Oklahoma. 

Application  for  consent  to  merge: 
Hawkeye  Bank  and  Trust.  Burlington, 
Iowa,  a  State  nonmember  insured  bank, 
for  consent  to  merge  with  Burlington 
Bank  Realty  Company,  Burlington,  Iowa, 
its  wholly-owned  bank  premises  subsidi¬ 
ary,  under  the  charter  and  title  of  Hawk- 
eye  Bank  and  Trust. 


Applications  for  consent  to  merge  and 
establish  branches :  Southwest  Bank, 
Vista,  California,  a  State  nonmember 
insured  bank,  for  consent  to  merge  with 
Mission  Bank,  El  Toro,  California,  also 
a  State  nonmember  insured  bank,  under 
the  charter  and  title  of  Southwest  Bank, 
and  to  establish  the  three  offices  of  Mis¬ 
sion  Bank  as  branches  of  the  resultant 
bank. 

Northfleld  Savings  Bank,  New  York 
(P.O.  Port  Richmond) ,  New  York,  an  In¬ 
sured  mutual  savings  bank,  for  consent 
to  merge  with  Mutual  Savings  and  Loan 
Association  of  Richmond  County,  New 
York  (P.O.  Port  Richmond) ,  New  York, 
under  the  charter  and  title  of  Northfleld 
Savings  Bank,  and  to  establish  the  two 
offices  of  Mutual  Savings  and  Loan  Asso¬ 
ciation  of  Richmond  County  as  branches 
of  the  resultant  bank. 

Recommendations  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

CtM  No.  43.088-L— International  City  Bank 
and  Trust  Ckonpany,  New  Orleans,  Louis¬ 
iana 

Case  No.  43.090-SR — Sharpstown  State  Bank, 
Houston,  Texas 

Case  No.  43,091-511 — Amerloan  Bank  A  Trturt 
Company,  New  York,  New  York 
Case  No.  43,096-NB — ^United  States  National 
Bank,  San  Diego,  California 
Case  No.  43,098-L — State  Bank  of  Clearing, 
(Tblcago,  Illinois 

Case  No.  43.101-5B — ^American  Bank  A  Trust 
Company.  New  York,  New  York 
Case  No.  43,103-L — ^The  Hamilton  Bank  and 
Tnist  Company,  Atlanta,  Oecngla 
Memorandum  re:  Birmingham  Bloomfield 
Bank,  Birmingham,  Michigan 

Recommendations  with  respect  to  the 
initiation  of  cease-and-desist  proceed¬ 
ings  or  termlnatlon-of -insurance  pro¬ 
ceedings  against  certain  insured  banks: 
Names  and  locations  of  banks  author¬ 
ized  to  be  exempt  from  disclosure  pursu¬ 
ant  to  the  provisions  of  subsections  (c) 
(8),  (c)(9)  (A)  (11),  and  (c)(10)  of  the 
“Government  In  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)  (11),  and 
(c)(10)).^ 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-703-77  Filed  6-17-77;  12:19  pm] 
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AGENCY  HOLDING  THE  MEEnNG: 
Federal  Deposit  Insurance  Corporation. 

TIME  AND  DATE:  11  ajn.,  Jime  27. 
1977. 
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PLACE:  Board  Room,  Sixth  Floor,  FDIC 
Building.  550,  17th  Street,  NW„  Wash¬ 
ington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  ComptroDer  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  prt^josed  purchase 
and  assumption  transaction:  First  Na¬ 
tional  Bank  of  Moline,  Bllnois,  and  Up¬ 
town  National  Bank  of  Moline,  Moline, 
Illinois. 

Request  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  report  on 
the  competitive  factors  involved  in  a 
proposed  consolidation:  Shepherd  State 
Bank.  Shepherd,  Michigan,  with  Isabella 
Bank  and  Trust,  Mount  Pleasant,  Michi¬ 
gan.' 

Recommendations  with  respect  to 
pa3mient  for  legal  services  rendered  and 
expenses  Incurred  in  coimectlon  with 
receivership  and  liquidation  activities: 
Cooley.  Shrair,  Alpert  &  Labovlta,  Spring- 
field,  Massachusetts,  in  connection  with 
the  liquidation  of  Chicopee  Bank  and 
Trust  Company,  Chicopee,  Massachu¬ 
setts. 

Kaye.  Scholar,  Pierman,  Hays  & 
Handler,  New  York,  New  York.  In  con¬ 
nection  with  the  liquidation  of  Ihe  Bank 
of  Bloomfield,  Bloomfield,  New  Jersey. 

Casey,  Lane  &  Mlttendorf,  New  York, 
New  York,  in  connection  with  the  liqui¬ 
dation  of  Franklin  National  Bank,  New 
York,  New  York. 

Taback  &  Hyams,  Jericho,  New  York, 
in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  New 
York. 

Meredith.  Donnell  ft  Edmonds.  Cor¬ 
pus  Christi,  Texas,  in  connection  with 
the  liquidation  of  First  State  Bank  ft 
Trust  Company,  Rio  Grande  City,  Texas. 

Recommendations  with  respect  to  the 
amendment  of  regulations  and  general 
notices:  Memorandum  and  resolution 
proposing  amendments  to  Part  310  of 
the  Corporation’s  rules  and  regulations, 
entitled  “Safeguarding  Personal  Infor¬ 
mation,’’  and  the  adoption  of  a  “Notice 
of  new  Systems  and  Changes  to  Existing 
System  of  Records.” 

Memorandum  and  resolution  with  ref¬ 
erence  to  Part  309  of  the  Corporation’s 
rules  and  regulations  that  provides  the 
procedures  for  public  disclosure  of  FDIC 
records  and  Information  and  delegates 
the  authority  for  the  release  of  certain 
confidential  information.  The  revision  is 
intended  to  accomplish  two  things:  (1) 
to  simplify  and  update  the  procedmes 
follow^  by  the  FDIC  in  disclosing  rec¬ 
ords  it  maintains;  and  (2)  to  clarify  and 
provide  greater  authority  at  the  divi¬ 
sional  level  of  the  FDIC  for  disclosure 
which  presently  require  the  authoriza¬ 
tion  of  the  Chairman  of  the  FDIC’s 
Board  of  Directors. 

Recommendation  with  respect  to  the 
appointment  of  an  agent  i  •)r  Service  of 
Process  in  the  State  of  New  J  .rsey. 

Recommendations  with  respect  to  the 
execution  or  amendment  of  leases: 
Acquisition  of  additional  space  for  the 


Rosalyn  Training  Center  facility.  Acqui¬ 
sition  of  additional  space  for  the  San 
Francisco  Regional  Ofllce. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
CcHnmlttee  on  Liquidations,  loans  and 
Purchases  of  Assets  pursuant  to  author¬ 
ity  delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  ap¬ 
plications  or  requests  approved  by  him 
and  the  various  Regional  Directors  pur¬ 
suant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  with  respect  to  security  trans¬ 
actions  authorized  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA'nON: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

(S-704-77  Filed  6-17-77;  12 :20  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  ElectiiHi  Commission. 

DATE  AND  ’TIME:  ’Thursday,  June  23, 
1977  at  10  ajn. 

PLACE:  1325  K  Street.  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Porticms  of  this  meeting  win 
be  open  to  the  public  and  p(Htlons  wUl 
be  closed  to  the  public. 

MATTERS  ’TO  BE  CONSIDERED: 
PoBTiOMS  Open  to  thx  Public 

l.  Future  meetings. 

n.  Correction  and  approval  of  minutes. 

m.  Advisory  opinions  AO  1977-16,  AO 
1977-24. 

rv.  WalvM  of  reporting  requirements. 

V.  Pending  legislation. 

VT.  Appropriations  and  budget  OMB 
budget  estimate  outlays. 

VH.  Agency  Job  classifications. 

vm.  Liaison  with  other  Federal  agencies. 

IX.  Routine  Administrative  Matters. 

Portions  Closed  to  the  Public 

X.  Executive  session.  A.  Compliance  and 
audit  referral  No.  19.  B.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  Phone  202- 
523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
IS-698-77  Filed  6-17-77:8:46  am] 
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AGENCY:  HOLDING  THE  MEETING: 
Federal  Election  Commission, 

FEDERAL  REGISTER:  S-698-77,  June 
16.  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday,  June  23,  1977, 
10  a.m. 

PLACE:  1325  K  Street.  NW..  Washing¬ 
ton,  D.C. 

CHANGE  IN  THE  MEETING:  Please 
remove  from  the  open  meeting:  AO 
1977-16. 


PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Fiske,  Press  Officer,  telephone: 
202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-700-77  FUed  6-17-77:10:13  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  VoL  42. 
No.  114,  page  30467,  Tuesday,  June  14, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  2  pjn..  June 
16.  1977. 

PLACE:  320  First  Street,  NW.,  Ro<Hn 
630,  Washington,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 
CHANGES  IN  THE  MEETING:  ’The  fol¬ 
lowing  item  will  be  discussed  at  a  closed 
meeting  following  the  open  meeting 
previously  announced:  Appointment  of 
Corporate  Officer. 

No.  35,  June  15.  1977. 

Ronald  A.  Snider, 
Assistant  Secretetry. 
[S-699-77  Filed  6-17-77;  8: 45  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 
FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
30743,  June  16, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  June 
22,  1977—10  a.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  the  following  item  to  the  closed  ses- 
si(xi: 

3.  Civil  Penalty  Cqmprcwnise  Guide¬ 
lines. 

[S-701-77  Filed  6-17-77:11:39  am] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
30467. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16. 
1977,  2  pjn. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  Item  G-16,  Docket  Nos.  CP77-29 
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31520-31544 

ttDd  CP74-286,  Natural  Oas  Pipeline 
Company  of  America. 

Kenneth  F.  Pluiib, 
Secretary. 

IS-696-T7  Piled  6-16-77;2:31  pm) 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Ccmunission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
30467. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINO:  June  16, 
1977,  2  pjn. 

CHANGES  IN  THE  MEETING:  Addition 
of  Item  G-15,  Docket  No.  CP77-439. 
Tennessee  Gas  Pipeline  Company. 

Kenneth  F.  Plumb, 

Secretary. 

IS-697-77  Piled  6-16-77;2:21  am) 
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AGENCY  HOLDING  THE  MEETING: 
Postal  Rate  Commissicm. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  Jime  22,  1977. 

PLACE:  Conference  Room,  Room  500, 
2000  L  St..  NW.,  Washington,  D.C. 

STATUS:  Items  1  and  2  open;  Items  3 
and  4  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Draft  Notice  Changing  Commission 
Rules  of  Practice,  39  C.FJI.  Section 
3001.102;  PRC  Forms  102  and  103. 

2.  Repmi  on  Postal  Service  A/P8. 


SUNSHINE  ACT  MEETINGS 


Closed  Session 

3.  Tentative  Decision  Concerning 
MOAA  Proposals  to  Create  a  Rate  Bridge 
Between  Third-Class  Catalogs  and 
Fourth-Class  Bound  Printed  Matter, 
Docket  Nos.  MC7&-3  and  MC78-4. 

4.  Tentative  Decision  Concerning 
Proposals  for  Local  and  Nationwide  Sub¬ 
classes  Within  First-Class  Mail,  Docket 
No.  MC76-1. 

Authority  to  conduct  closed  meeting: 
5UB.C.  552b{c)(10). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Cmnmission,  Romn  500,  2000  L 
Street.  NW.,  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

IS-708-77  Piled  6-17-77:4  01  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

FEDERAL  REGISTER  CITATION  OP 
THE  PREVIOUS  ANNOUNCEMENT: 
June  16,  1977  (42  PR  30742). 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10  a.m.,  June 
16,  1977. 

STATUS:  Open  meeting. 

CHANGES  IN  THE  MEETING:  Deletion 
of  item  on  the  open  meeting  agenda. 

The  Commission’s  consideration  of  the 
publication  for  comment  of  a  proposed 
amendment  to  Rule  3-07  of  Regulation 
S-X  to  substantially  eliminate  the  prac¬ 
tice  of  accounting  for  certain  trans¬ 
actions  as  adjustments  oi  prior  period 
earnings  has  been  postponed  until  fur¬ 
ther  notice. 


Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  commission  business  required  ad¬ 
ditional  (xmslderatlon  of  this  matter  and 
that  no  earlier  notice  thereof  was  pos¬ 
sible. 

June  15,  1977. 

)S-693-77  Filed  6-16-77:11:44  am) 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Service  Commission. 

TIME  AND  DATE  OP  MEETING:  9  a.m., 
June  28,  1977. 

PLACE:  Commissioners’  Meeting  Room, 
Room  5H09  (fifth  fioor),  1900  E  Street, 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CXINSIDERED:  (1) 
Continuation  of  discussion  of  Recom¬ 
mendations  of  the  Task  Force  on  Merit 
Staffing  Review  Recommendations.  (2) 
Qualification  requirements  in  filling 
higher  level  positions  within  the  crivll 
Service  Commission. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commis¬ 
sioners,  202-632-5556. 

United  States  Civil  Serv¬ 
ice  Commission, 

Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(8-714-77  Filed  6-20-77;10:ll  am] 
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